}ltAAl—HoJ2AO 

12-1S-76 

PAGES 

54161-54474 


PART  I; 


CIGARETTES 

FTC  publishes  testing  results  for  tar  and  nicotine 
content . v 


POLLUTION 

DOT/CG  issues  design,  equipment,  and  operation  re¬ 
quirements  for  tank  vessels  carrying  oil  in  trade . 


MEXICAN  GULF  OF  MEXICO  WATERS 

Commerce/NOAA  announces  fishing  agreement . 

VETERANS  EDUCATION  BENEFITS 

VA  proposes  guidelines  for  administrative  determinations 
on  failure  of  schools  to  meet  legal  requirements;  com¬ 
ments  by  l-12--'77 . . 

MODERN  FOREIGN  LANGUAGE  AND  AREA 
STUDIES  GRANTS 

HEW/OE  announces  applications  closing  date,  1-31-77.. 

INTERNATIONAL  STUDIES  CENTERS 

HEW/OE  announces  1-31-77  as  closing  date  for  non¬ 
competing  continuation  applications . 


54210 


GRADUATE  AND  UNDERGRADUATE 
INTERNATIONAL  STUDIES  PROGRAMS 

HEW/OE  announces  2-4—77  as  closing  date  for  non- 
comf^ing  continuation  applications . 


ECONOMIC  DISLOCATION  EARLY  WARNING 
SYSTEM 

EPA  requests  information  on  industrial  plant  closings 
attributable  to  environmental  regulations . 


54214 


RETROACTIVE  LOAN  REPAYMENT 
>  AGREEMENTS 

HEW/PHS  announces  availability  for  certain  members  of 
the  Ptiblic  Health  Service;  applications  by  l-l-77._ . 

HIGHWAY  SAFETY  INCENTIVE  GRANTS 

DOT/FHWA  and  NHTSA  consider  alternative  awarding 

procedures;  comments  by  3-1-77 . . . .-. 

DOT/FHWA  and  NHTSA  establish  interim  criteria . 


54188 

54170 


FEDERAL  HIGHWAY  AID 

DOT/FHWA  revises  fund  transfer  guidelines;  effective 
11-17-76 . . . . 


reminders 

(The  Items  In  this  list  were  editorially  compiled  as  an  aid  to  Federal  Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  Is  Intended  as  a  reminder.  It  does  not  Include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


FCC — FM  broadcast  stations;  Table  of  as¬ 
signments;  New  Mexico .  49103; 

11-8-76 

HEW/PHS — Public  Health  Service  Grant 
Appeals  Procedure....  49986;  11-12-76 
Labor — 0MB  Circular  A-95,  procedures  for 
ETA  programs . 50110;  11-12-76' 


SEC — Exemption  of  certain  non-bank 
lenders . .  50645;  11-17-76 


List  of  Public  Laws 


Note:  No  public  bills  which  have  become 
law  were  received  by  the  Office  of  the  Federal 
Register  for  Inclusion  in  today’s  List  of 
PxTBLic  Laws. 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  six-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice,  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 


Monday 

Tuesday  |  Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 

- 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

DOT/OH  MO 

CSC 

DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 

DOT/OPSO 

LABOR 

HEW/ FDA  * 

1 

• 

HEW/ FDA 

Documents  normally  schecJuled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  thelioliday. 


Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  PrograrL 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis¬ 
tration,  Washington,  D.C.  20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 


Published  daily,  Monday  through  Friday  (no  publication  on  Saturdays,  Sundays,  or  on  official  Federal 
« holidays) ,  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington,  D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as  amended;  44  U.S.C., 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I) .  Distribution 
is  made  only  by  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making  available  to  theu public  regulations  and  legal  notices  issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  cuders  and  Federal  agency  dociunents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  Interest.  Documents  are  on  file  for  public  inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the  issuing  agency. 

The  Federal  Register  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $50  per  year,  payable 
In  advance.  The  charge  tot  Individual  copies  is  75  cents  for  each  issue,  or  76  cents  for  each  group  of  pages  as  actually  boimd. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington. 
D.C.  20402. 

'There  are  no  restrictions  on  the  republication  of  material  appearing  in  the  Federal  Register. 


FEDERAL  REGISTER,  VOL  41,  NO.  24G— MONDAY,  DECEMBER  13,  1976 


INFORMATION  AND  ASSISTANCE 


Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General  inquiries 
may  be  made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue: 

Subscriptions  and  distribution .  202-783-3238 

"Dial  ■  a  -  Regulation"  (recorded  202-523-5022 


summary  of  highlighted  docu¬ 
ments  appearing  in  next  day’s 
issue). 

Scheduling  of  documents  for  523-5220 

publication. 

Copies  of  documents  appearing  in  523-5240 

the  Federal  Register. 

Corrections  . .  523-5286 

Public  Inspection  Desk .  523-5215 

Finding  Aids .  523-5227 

Public  Briefings:  “How  To  Use  the  523-5282 

Federal  Re^ster." 

Code  of  Federal  Regulations  (CFI^..  523-5266 

Finding  Aids .  523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama-  523-5233 

tions. 

Weekly  Compilation  of  Presidential  523-5235 

Documents. 

Public  Papers  of  the  Presidents....  523-5235 

Index .  523-5235 

PUBLIC  LAWS: 

Public  Law  dates  and  numbers .  523-5237 

Slip  Laws .  523-5237 

U.S.  Statutes  at  Large .  523-5237 

Index .  523-5237 

U.S.  Government  Manual .  523-5230 

Automation .  523-5240 

Special  Projects .  523-5240 


HIGHLIGHTS— Continued 


SPEEDOMETERS  AND  ODOMETERS 
DOT/NHTSA  proposes  motor  vehicle  safety  ^ndards; 
comments  by  3-14—77 .  54204 

UNIFORM  TIRE  QUALITY  GRADING  STANDARDS 
DOT/NHTSA  proposes  revised  tread  label  and  point- 
of-sale  information  requirements;  comments  by 
1-27-77 .  54205 

SOUND  RECORDINGS 

Treasury/Customs  proposes  guidelines  for  applications 
to  record  trademarte,  trade  names,  and  copyiigfrts;  eonv 
ments  by  1-12-77 .  54188 

PERSONAL  DECLARATIONS  AND  EXEMPTIONS 

Treasury /Customs  clarifies  the  s^tus  of  certain  employ¬ 
ees  of  the  United  States  as  crewmember^  effective 
12-13-76 .  54167 


ATTORNEYS,  CERTIFIED  PUBLIC  ACCOUNTANTS, 

AND  ENROLLED  PRACTITIONERS 

Treasury  proposes  recognition  and  practice  requirements 
for  Bureau  of  Alcohol,  Tobacco  and  Firearms;  comments 
by  1-12-77 .  54191 

PRIVACY  ACT  OF  1974 

Office  of  Telecommunications  Policy  publishes  outline  of 
routine  use  of  Payroll/ Personnel  record  system;  com¬ 
ments  by  1-12-77 . . . . .  54263 

HEW  announces  proposed  routine  uses  of  certain  sys¬ 
tems  of  records— . 54223 

Commission  on  the  Review  of  the  National  Policy  Toward 
Gambling  annourrces  revocation  and  transfer  of  systems 

of  records . 54211 

CRC  announces  routine  use  of  travel,  payroll,  and  time 
and  attertdance  records  of  Commissioners  end  certain 
staff  and  committee  members;  comments  by  1-12-77....  54209 


Committee  for  Purchase  from  the  Blind  and  other 
Severely  Handicapped  adopts  system  of  records  desig¬ 
nated  “Payroll  Records" .  54211 

TRANSCRIPT  SERVICES 

Commerce/NBS  announces  rescission  of  guidelines  on 
loan  or  purchase  of  films,  and  charges  for  certification 
and  photocopies  of  records;  effective  12-13-76 .  54167 

INFORMATION  SYSTEMS 

EPA  estabfishes  policy  on  state  and  local  government 
utilization  requirements .  .  54212 

CANNED  PLUMS 

USDA/AMS  revises  standards  for  grades;  effective 
1-10-77  ....^ .  54161 

MEETINGS— 

Commerce/NBS:  Computer  Networking  Standards  for 
Library  and  Information  Science  Community  Task 

Force,  1-10  and  1-11-77 . 54209 

NOAA:  Draft  Environmental  Impact  Statements 
Concerning  Silwr  and  Red  Hake,  Herring, 
Mackerel,  Long  and  Short-Finned  Squid,  and 

other  finfish,  12-21  and  12-28-76 .  54211 

Gulf  of  Mexico  Fishery  Management  Council,  1-5 

thru  1-7-77 .  54211 

New  England  Regional  Fishery  Management 

Council,  12-28  thru  12-30-76 .  54211 

DOD:  Wage  Committee,  2-1,  2-8,  2-15,  and  2-22-77.. 

NSF:  Science  Applications  Task  Force,  1-6  and 

1-7-77 . .' .  54212 

SEC:  Advisory  Committee  on  Corporate  Disclosure, 

1-10  and  1-11,  2-7  and  2-8,  3-10  and  3-11-77.  ..  54229 
State:  Shipping  Coordinating  Committee,  1-4  end 

1-13-77 . 54264 
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HIGHLIGHTS— Continued 


PART  II: 

RUNAWAY  YOUTH  ACT 

HEW/HDO  adopts  regulations  on  grants  to  provide 
shelter  services;  effective  12-13-76 . .  54295 

PART  III: 

ADMINISTRATIVE  SANCTIONS 

HUD  proposes  procedures  for  debarment  and  suspen¬ 
sion  of  certain  contractors  and  grantees;  comments  by 
12-27-76  . .  54301 


PART  IV:  X 

INTERNATIONAL  RADIO  REGULATIONS 

FCC  proposes  matters  for  revisions  by  General  World 
Administrative  Radio  Conference .  54188 

PART  V: 

PRIVACY  ACT 

The  following  agencies  issue  notice  of  systems  of  records: 

Federal  Labor  Relations  Council  and  Federal  Service 


Impasses  Panel . 54464 

Joint  Board  for  the  Enrollment  of  Actuaries .  54466 

Pension  Benefit  Guaranty  Corporabon .  54470 

U.S.  Railway  Association .  54472 


contents 


ACTUARIES.  JOINT  BOARD  FOR 
ENROLLMENT 

Notices 

Privacy  Act;  systems  of  records. _  54466 

AGRICULTURAL  MARKETING  SERVICE 

Rules 

Dates  (domestic)  produced  in 
Calif _ 54163 

Filberts  grown  in  Oreg.  and 
Wash  _ 54163 

Milk  marketing  orders; 

Southern  Illinois _ 54164 

Oranges  (navel)  grown  in  Ariz. 
and  CaUf _ 54162 

Plums  (canned),  gpwle  stand¬ 
ards  _  54161 

AGRICULTURE  DEPARTMENT 

See  Agricultmal  Marketing  Serv¬ 
ice;  Federal  Grain  Inspection 
Seiwice;  Forest  Service. 

ALCOHOL,  TOBACCO  AND  FIREARMS 
BUREAU 

Proposed  Rules 

Practice  before  Bureau;  attorneys, 
certified  public  accountants 
and  enrolled  practitioners - 54191 

ARMY  DEPARTMENT 

See  Engineers  Corps. 

BLIND  AND  OTHER  SEVERELY 
HANDICAPPED.  COMMITTEE  FOR 
PURCHASE  FROM 

Notices 

Privacy  Act;  systems  of  records __  54211 

CENSUS  BUREAU 

Notices 

Populaticm  censuses,  special; 
results -  54209 


CIVIL  AERONAUTICS  BOARD 
Notices 

Hearings,  etc.: 

International  Air  Tiansport 


Association  _  54208 

Philippine  Airlines,  Inc _ 54208 


CIVIL  RIGHTS  COMMISSION 
Notices 

Privacy  Act;  systems  of  rec¬ 
ords  _  54209 

COAST  GUARD 
Rules 

Anchorage  regulations; 

Hawaii  (2  documents) - 54176 

Pollution:  protection  of  marine 
environment;  tank  vess^  car¬ 
rying  oil  in  domestic  trade;  de¬ 
sign,  equipment  and  operation 


requirements _ 54177 

Proposed  Rules 

Anchorage  regulations; 

Maine _ i _ _ 54199 

Ohio  _  54200 


COMMERCE  DEPARTMENT 

See  Census  Bureau;  Naticmal  Bu¬ 
reau  of  Standards;  National 
Oceanic  and  Atmospheric  Ad¬ 
ministration. 

CUSTOMS  SERVICE 


Rules 

Personal  declarations  and  ex¬ 
emptions:  crewmember  status, 
certain  employees  of  U.S _ 54167 

Proposed  Rules 

Trademarks,  Urade  names,  and 
copyrights:  sound  recording 
copyright  recording _ 54188 


DEFENSE  DEPARTMENT 

See  also  Engineers  Corps. 

Notices 

Meetings; 

Wage  Committee _  54212 

EDUCATION  OFFICE 


Notices 

Applications  and  proposals,  clos¬ 
ing  dates; 

Graduate  and  imdergraduate 
international  studies  pro¬ 
grams  _ 54227 

International  studies  centers 

program _  54227 

Modern  foreign  language  and 
area  studies  grants _  54228 

ENGINEERS  CORPS 

Notices 

Dredging  of  navigation  channels; 
testing-of -market  program _  54212 


ENVIRONMENTAL  PROTECTION  AGENCY 


Rules 

Water  pollution;  effluent  giiide- 
lines  for  certain  point  source 
categories; 

Pesticide  chemicals;  correc¬ 
tion  _ 54181 

Notices 

Air  quality  standards;  ambient 
monitoring  applications ; 

Mine  Safety  Appliances  Co _  54212 

OMB  Circular  A-90;  informa¬ 
tion  systems  policy _  54212 


Pesticide  applicator  certifica¬ 
tion;  State  plans;  Montana..  54214 
Pesticides;  specific  exemptions 
and  experimental  use  per¬ 
mits: 

Agricuture  Department ;  di- 
methoate,  GuUiion,  and  mala- 


thion  for  citrus  blackfly _  54213 

Plant  closings  attributable  to  en¬ 
vironmental  regulatl(ms;  re¬ 
quest  for  information _  54214 


iv 
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CONTENTS 


FEDERAL  AVIATION  ADMINISTRATION 
Rules 

Airworthiness  dlrecUvee: 


Beech _ 54166 

Cessna;  correction _ 54165 

Ctmtrol  zones _ 64167 


Procedural  rules,  enforcement 
procedures;  legal  enforcement 
functions.  Regulations  and  En- 
forconent  Assistant  Chief  Coun> 

sel _ 54164 

Standard  instnunent  approach 

procedures _ 54166 

Transition  areas _ 54166 

VOR  Federal  airways _  54167 

Proposed  Rules 

Control  zones _ 54187 

VOR  Federal  airways _ 54187 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Proposed  Rules 

FM  broadcast  stations;  table  of 
assignments: 

'  Rorlda  _  54203 

Lend  mobile  radio  service,  domes¬ 
tic  public: 

Frequencies;  one-way  signal¬ 
ing  on  primary  basis;  exten¬ 
sion  of  time _  54203 

Notices 

Domestic  public  radio  services; 

applications  accepted  for  filing.  54214 
World  Administrative  Radio  C(m- 
ference;  Inquiry  (m  preparation 
to  consider  revision  of  Interna¬ 
tional  radio  regidatlons _  54309 

FEDERAL  ENERGY  ADMINISTRATION 
Notices 

Canadian  Imports  of  petroleum; 

allocation _  54217 

Synthetic  natural  gas;  pending 
applications  _ 54217 

FEDERAL  GRAIN  INSPECTION  SERVICE 
Notices 

Grain  standards;  Inspection 
points: 

Louisiana  _  54208 

FEDERAL  HIGHWAY  ADMINISTRATION 
Rules 

Paimient  procedures: 

State  fiscal  procedures  and  re¬ 
ports;  Federal-aid  highway 
funds  transfer _ 54169 

FEDERAL  INSURANCE  ADMINISTRATION 
Rules 

Flood  Insurance  Program,  Na¬ 
tional: 

Special  hazard  areas,  map  cor¬ 
rections  (25  docmnents) _  54170- 

54175 

FEDERAL  LABOR  RELATIONS  COUNCIL 
Notices 

Privacy  Act;  systems  of  records. _  54464 


FEDERAL  MARITIME  COMMISSION 
Notices  " 

Casualty  and  nonperformance, 
certificates: 

Oriental  Latin  America  Lines, 

Inc.,  etc _  54219 

Agreements  filed,  etc.: 

Italia-Costa  line  Joint  Service 
Agreements;  niunber  change.  54219 

FEDERAL  POWER  COMMISSION 


Notices 

Hearings,  etc.: 

Georgia  Power  Co _  54219 

Granite  State  Gas  Transmis¬ 
sion,  Inc _  54219 

Montana-Dakota  Utilities  Co__  54219 
Sun  Oil  Co.,  et  al _  54220 

FEDERAL  RAILROAD  ADMINISTRATION 
Rules 

Practice  rules _ 54181 


FEDERAL  SERVICES  IMPASSES  PANEL 
Notices 

Privacy  Act;  systems  of  records.  54464 
FEDERAL  SUPPLY  SERVICE 
Proposed  Rules 

Laboratory  and  research  equip¬ 


ment;  management _  54202 

FEDERAL  TRADE  COMMISSION 
Notices 

Cfigarette  testing  results;  tar  and 
nicotine  content _  54221 

FISH  AND  WILDLIFE  SERVICE 
Notices 

Endangered  species  permits;  ap¬ 
plications  (7  documents) _  54235- 

54242 


FOREST  SERVICE 
Proposed  Rules 
Administration : 

Administrative  review  proce¬ 
dures  _  54200 

GAMBLING,  COMMISSION  ON  REVIEW 
OF  NATIONAL  POLICY  TOWARD 

Notices 

Privacy  Act;  system  of  records..  54211 

GENERAL  ACCOUNTING  OFFICE 
Notices 

Regulatory  reports  review ;  propos¬ 
als,  approvals,  etc _  54223 

GENERAL  SERVICES  ADMINISTRATION 

See  Federal  Supply  Service. 

HAZARDOUS  MATERIALS  OPERATIONS 
OFFICE 

Notices 

Applications;  exemptions,  renew¬ 


als,  etc.: 

Army  Department  et  al _  54230 

Defense  Department  etal _  54231 


HEALTH,  EDUCATION.  AND  WELFARE 

department 

See  also  Education  Office;  Health 
Resources  Administration;  Hu¬ 
man  Development  Office;  Public 
Health  Service. 

Notices 

Privacy  Act;  systems  of  records..  54223 

HEALTH  RESOURCES  ADMINISTRATION 


Notices 

Health  service  areas: 

Arizona,  redeslgnation _  54228 

Vermont,  designation;  extension 
of  time _  54229 


HEARINGS  AND  APPEALS  OFFICE. 
INTERIOR  DEPARTMENT 


Notices 

Applications,  etc.: 

B.  B.  &  W.  Coal  Co..  Inc _  54244 

Bailey  Mining  Co.,  Inc _  54243 

Bishop  Coal  Co _  54244 

Consolidation  Coal  Co.  (2  doc¬ 
uments)  _  54245 

Dan  Branch  kfinlng  Co,,  Ine _  54246 

Eastern  Associated  Coal  Corp. 

(2  documents) _  54247 

Enduro  Coal  Co _  54248 

Hawley  Coal  Mining  Corp _  54249 

Highwall  Coal  Co _  54248 

Jewell  Ridge  Coal  Corp.  (4  docu¬ 
ments)  _  54280,  54251 

Jim  &  Ann  Coal  Co.,  Inc _  54251 

K.C.B.  Coal,  Ino _ 54252 

Kaiser  Steel  Corp _  54252 

Mineral  Development  Co _  54253 

National  Mines  Corp.  (2  docu¬ 
ments)  _ 54664,  54255 

Peabody  Coal  Co.  (3  docu¬ 
ments)  _  54254,  54255 

Robinson-Phillips  Coal  Co _  64255 

Smallwood  C?oal  Co _  54256 

United  States  Steel  Corp _  54256 

Valley  Camp  Coal  Co _  54257 


HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  also  Federal  Insurance  Ad¬ 
ministration. 

Proposed  Rules 

Contractors  and  grantees,  debar¬ 
ment,  suspension,  and  Inellgl- 
bUlty;  administrative  sanctions.  54301 

HUMAN  DEVELOPMENT  OFRCE 
Rules 

Runaway  youth  program  and  ac¬ 
tivities  _ ...  54295 

INTERIOR  DEPARTMENT 

See  Fish  and  Wildlife  Service; 
Hearings  and  Appeals  Office. 

INTERNAL  REVENUE  SERVICE 
Rules 

Income  taxes: 

Annuity  contracts,  special  Sec¬ 
tions;  correction _ 54176 
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INTERNATIONAL  TRADE  OOMMISSKNf 

Rules 


NonadjuctlcaUv«  hearinga,  oooi* 
duct;  greneral  rules - 54168 

f  iutices 

Ai  licles  for  Generalized  System  of 
Preferences,  Presideirt's  list; 
heanng  _  54258 

INTERSTATE  COMMERCE  COMMISSION 
Notices 

Hearing  assignments . .  54265 

Motor  carriers: 

Temporary  authority  applica¬ 
tions  _  54266 

Transfer  proceedings _  54265 

Passenger  train  operation;  St. 

Louis  Southwestern  Railway  Co-  54269 


JUSTICE  DEPARTMENT 

Rules 

Organization,  functions,  and  au-' 
thority  delegations: 

Civil  Division;  litigation  re¬ 
sponsibilities  transferred  from  > 
Criminal  Division _ 54176 

NATIONAL  BUREAU  OF  STANDARDS  i 

Rules 

Transcript  services;  CPR  Pait  re¬ 
moved  _  54167 

Notices 

Meetings; 

Computer  Networicing  Stand¬ 
ards  for  Library  and  Infmma- 
tlon  Science  Community  Task 
Force _  54209 


NATIONAL  HIGHWAY  TRAFFIC  SAFETY 
ADMINISTRATION 


Rules 

Highway  safety  programs.  State; 
uniform  standards: 

Fatality  reducticm.  interim  in¬ 
centive  grant  criteria - 54170 

Proposed  Rules 

Consumer  information:  i 

Tire  quality  grading  standards, 
uniform  _  54205 

Highway  safety  programs.  State; 
imiform  standards: 

Fatality  reduction,  Incaitive 
grant  crlteria-l - 54188 

Motor  vehicle  safety  standards: 
Speedometers  and  odometers-.  54204 


NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Notices 

Endangered  species  eKemptions; 
applications  (2  documents) _  54210 

Meetings:  ^ 

Gulf  of  Mexico  Fishery  Man¬ 
agement  Council _  54211 

Marine  Pishwies  Service,  Na¬ 
tional  _  54210 

New  England  Fishery  Manage¬ 
ment  Council _  54211 

Shrimp  and  snapper  grotiper; 
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ico  waters;  agreement _  54210 

NATIONAL  SCIENCE  FOUNDATION 

Notices 

Meetings;  ‘ 

Science  Applications  Task 
Force  _  54258 

NUCLEAR  REGULATORY  COMMISSION 

Proposed  Rules 

Appeal  Board  decisions;  review..  54206 

Notices 

Regulatory  guides;  issuance  and 
availability  _  54262 

Applications,  etc.: 

Baltimore  Gas  and  Electric  Co. 

(2  documents) _  54258,  54259 

Commonwealth  Edison  Co _  54258 

Commonwealth  Edison  Co.,  et 

al.  (2  documents) _  54260,  54262 

Consumers  Power  Co _  54260 

Exxon  Nuclear  Co.,  Inc _  54263 

Florida  Power  and  Light  Co.___  54263 
Florida  Power  and  Light  Co.,  et 

al.  _  54263 

Jersey  Central  Power  and  Light 

Co _  54261 

Kansas  Gas  and  Electric  Co.  and 
Kansas  City  Pow'er  and  Light 

Co _  54263 

Omaha  Public  Power  District..  54261 
Pacific  Gas  and  Electric  Co _  54262 

PENSION  BENEFIT  GUARANTY 
CORPORATION 

Notices 

Privacy  Act;  systems  of  records..  54470 


PUBLIC  HEALTH  SERVICE 
Notices 

Loan  repayment  agreements, 
retroactive;  avaflablUty _  54229  - 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Notices 

Meetings: 

Omporate  Disclosure  Advisory 
Committee _  54229 

STATE  DEPARTMENT 
Notices 

Meetings : 

Shipping  Coordinating  Commit¬ 
tee,  Safety  o(  Life  at  Sea  Sub¬ 
committee  <2  documents)  ___  54264, 

54265 

TELECOMMUNICATIONS  POUCY  OFFICE 
Notices 

Privacy  Act;  systems  of  records..  54263 

TRADE  NEGOTIATIONS,  OFFICE  OF 
SPECIAL  REPRESENTATIVE 

Notices 

Generalized  system  of  prefer¬ 
ences;  withdrawal  of  petition 
from  interagency  oonsidmutlon 
and  from  public  hearings _  54263 

TRANSPORTATION  DEPARTMENT 

See  Coast  Guard;  Federal  Avia¬ 
tion  Administration;  Federal 
Highway  Administration;  Fed¬ 
eral  Railroad  Administration; 
Hazardous  Materials  Operations 
Office;  National  Highway  Traffic 
Safety  Administration. 

TREASURY  DEPARTMENT 

See  Alcohol,  Tobacco  and  Fire¬ 
arms  Bvireau;  Customs  Service; 

Internal  Revenue  Service. 

UNITED  STATES  RAILWAY  ASSOCIATION 
Notices 

Privacy  Act;  sysi^ms  of  records..  54472 

VETERANS  ADMINISTRATION 
Proposed  Rules 

VocaUicmal  rdiabilitatlon  and  edu¬ 
cation: 

Education;  school  fafitire  to 
meet  requirements -  54201 
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rules  ond  reguloUons 


This  section  of  the  FEDERAL  REGISTER  contains  reguiatoty  documents  having  general  applicability  and  legal  effect  most  of  which  are 
keyed  to  and  eodiflod  in  thg  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U,S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  month. 


Title  7 — Agriculture 

CHAPTER  I— AGRICULTURAL  MARKETING 

SERVICE  (STANDARDS,  INSPECTION. 

MARKETING  PRACTICES),  DEPART¬ 
MENT  OF  AGRICULTURE 

PART  52— PROCESSED  FRUITS  AND 

VEGETABLES,  PROCESSED  PRODUCTS 

THEREOF,  AND  CERTAIN  OTHER  PROC¬ 
ESSED  FOOD  PRODUCTS 

Subpart — United  States  Standards  for 
Grades  of  Canned  Plums 

On  July  13,  1978  a  notice  of  iMoposed 
rulemaking  to  ammd  the  United  States 
Standards  for  Grades  of  Canned  Pltuns 
was  published  in  the  Federal  Register 
(41  FR  28792).  Interested  persons  w«e 
given  until  August  12.  1978  to  submit 
written  data,  views,  and  comments  re¬ 
garding  the  amendment. 

This  amended  standard  is  issued  under 
the  authority  of  the  Agricultural  Mar¬ 
keting  Act  of  1948  (Sec.  205,  80  Stat. 
1090,  as  amended:  7  n.S.C.  1624) ,  which 
provides  for  the  iMuance  <rf  official  U.S. 
grades  to  designate  different  levels  of 
quality  for  the  vcrfuntary  use  by  pro¬ 
ducers,  buyers,  and  consumers.  Official 
grading  services  are  also  provided  imder 
this  Act  upon  request  of  the  applicant 
and  upon  payment  of  a  fee  to  cover  the 
cost  of  such  services. 

Note:  Compliance  with  the  provisions  of 
these  standards  shall  not  excuse  failure  to 
comply  with  the  provisions  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act,  or  with  ap¬ 
plicable  State  laws  and  regulations. 

Statement  of  Consideration 

The  amendments  were  proposed  to 
bring  the  USDA  grade  standards  for 
canned  plums  in  line  with  the  standards 
of  Identity  and  minimum  standards  of 
quality  issued  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act.  These  were: 

1.  Permit  the  use  of  fruit  juices  either 
single  strength,  mixed  with  water,  or 
mixed  with  a  nutritive  sweetener  as  a 
packing  media; 

2.  Change  the  density  requirements  of 
the  packing  media  to  bring  all  varieties 
of  canned  plums  under  the  same  den¬ 
sity  range  for  the  various  sirup  designa¬ 
tions; 

3.  Under  the  factor  of  defects  change 
the  terms  “damaged”  and  “seriously 
damaged”  to  “blemished”  and  “seriously 
blemished”  to  coincide  with  terms  in  the 
Food  and  Drug  Standards  of  Quality; 
and 

4.  Increase  slightly  the  allowances  for 
“blemished”  and  “seriously  blonlshed” 
and  for  crushed  or  broken  units  In  the 
Grade  C  classification  to  the  level  pro¬ 
vided  in  the  Food  and  Drug  Standards 
of  Quality. 

Comments  were  received  from  two  cou- 
Eumers.  One  agreed  with  the  proposal  In 


its  entirety.  The  second  one  objected  to 
increasing  the  amount  of  blemished 
units. 

The  increase  in  the  amount  of  blem¬ 
ished  fruit  affects  only  the  Grade  C  clas¬ 
sification.  The  allowances  for  blemished 
fruit  in  the  Grade  A  and  Grade  B  classi¬ 
fications  remain  unchanged.  The  increase 
is  in  line  with  Food  and  Drug  minimum 
standards  of  quality  and  the  interna¬ 
tional  Codex  Alimentarius  FAO/WHO 
standards. 

After  consideraton  of  all  relevant  mat¬ 
ters  preeented.  Including  the  notice  of 
proposed  rulemaking,  the  United  States 
Standards  for  Grades  of  Canned  Plums 
(7  CFR  52.1781-52.1798)  are  hereby 
amended  as  published  in  the  Federal 
Register  of  July  13,  1976  (41  FR  28792) 
except  for  some  minor  editorial  changes 
to  become  effective  January  10, 1977  and 


3.  Section  52.1787  Is  amended  in  its 
entirety  to  read  as  follows: 

§  52.1787  Minimum  drained  weight  ra- 
quiremcnls. 

«a)  General.  (1)  The  minimum  drained 
weights  specified  in  TaUe  n  are  not  in- 
corpm-ated  in  the  grades  of  the  finished 
product  since  drained  weight,  as  such, 
is  not  a  factor  of  quality  for  the  purpose 
of  the  grades. 

<2)  ITie  minimum  drained  weights 
are  based  on  equalization  of  the  product 
30  days  or  more  after  the  product  has 
been  canned. 

(b)  Method  for  determining  drained 
weight.  <  1)  The  drained  weight  of  canned 
plums  is  determined  by  emptying  the 
contents  of  the  cmitainer  upon  a  U.S. 
Standard  No.  8  circular  sieve  (or  equiva¬ 
lent)  of  proper  diameter  ccmtalhing  8 
meshes  to  the  inch  (2.3  mm  (0.0937- 
inch),  ±3  percent,  square  openings)  so 
as  to  distribute  the  product  evenly,  turn¬ 
ing  the  pit  cavities  down  in  halves,  in¬ 
cline  the  sieve  to  a  17  to  20  degree  angle 
to  facilitate  drainage  and  allow  to  drain 
for  two  (2)  minutes. 

<2>  The  drained  weight  is  the  weight 
of  the  sieve  and  plums  less  the  w^ght 
of  the  dry  sieve.  A  sieve  20.32  centi- 
metm  (8  inches)  in  diameter  (or  ap¬ 
proximate  equivalent)  is  used  for  con¬ 
tainers  havmg  water  capacities  of  1.5 


thereupon  will  supersede  the  standards 
which  have  been  in  effect  since  Decem¬ 
ber  15. 1972. 

Donald  E.  Wilkinson, 

Administrator. 

The  amendments  are  as  follows: 

1.  Section  52.1781  is  amended  to  read 
as  follows: 

§  52.1781  Product  description. 

“Canned  plums”  is  the  product  repre¬ 
sented  as  defined  in  the  Standards  of 
Identity  (21  CFR  27.45)  for  canned 
pliuns  issued  pursuant  to  the  Federal 
Food,  Drug,  and  Cosmetic  Act. 

2.  Section  52.1785  Table  I— Brix  re¬ 
quirements  is  amended  to  read  as 
follows: 

§  52.1785  Liquid  media  and  Brix  meas¬ 
urements  for  caimed  plums. 

•  •  *  «  * 


kilograms  (3.3  pounds)  or  less,  and  a 
sieve  30.48  centimeters  (12  inches)  in 
diameter  (or  approximate  equivalent)  is 
iised  for  ctmtainers  having  water  capaci¬ 
ties  greater  than  1.5  kilograms  (3.3 
pounds).  The  temperatiu^  of  the  pack¬ 
ing  medium  at  Ume  of  drained  weight 
detenninatioa  shall  be  20”  Celsius  ±10 
degrees  (68*  Farhenheit  ±18*) . 

(3)  Water  capacity  of  a  container 
means  the  maximum  weight  of  distiUed 
water  at  20*  Celsius  (68*  Fahrenheit) 
that  the  sealed  ecmtainer  will  hold. 

(c)  CompUanee  vaith  drained  weight 
requirements.  A  lot  of  canned  plums  is 
considered  as  meeting  the  minimum 
drained  weights  if  the  following  criteria 
are  met: 

(1)  The  average  of  the  drained  weights 
from  all  the  sample  units  in  the  sample 
is  equal  to  or  greater  than  the  acceptance 
v^ue  for  drained  weights  (designated  as 
“X<”  in  Table  n) ;  and 

(2)  The  munber  of  sample  units  which 
fail  to  meet  the  acceptance  value  for 
drained  weight  lower  limit  for  individual 
containers  (designated  as  “LL”  in  Table 
n)  does  not  exceed  the  applicable  ac¬ 
ceptance  number  specified  in  the  sam¬ 
pling  plan  contained  in  the  Regulations 
Governing  Inspection  and  Certification 
of  Processed  Fruits  and  Vegetables  and 
Related  Products  (§§  52.1-52.83). 


Table  I. — Bri^  tncasurcments 


Designations  Brix  measorements 


“Extra  heavy  sirup;"  or  “Extra  heavily  sweetened  fruit  Julce(s)  and  water;"  aS°or  more  but  not  more  than  35°. 
or  “Extra  heavily  sweetened  fruit  Jnlceis)." 

“Heavy  sirup;”  or  "Heavily  sweetened  fruit  lulce(s)  and  water;"  or  “Heavily  18“  or  man  but  less  than  25°. 
sweetened  fruit  lulce(s)." 

“Light  sirup;”  or  “Lightly  sweetened  fruit  juice(s)  and  water,”  or  “Lightly  15®  or  more  but  less  than  19°. 
sweetened  fruit  jntoe(s).” 

“Slightly  sweetened  water;"  or  “Extra  light  sirup;”  or  “Slightly  sweetened  11°  or  more  but  less  than  15°. 
fruit  lalce(s)  and  water;”  “Slightly  sweetened  fruit  juloe(s).” 


“In  water” . Not  applicable. 

“In  fruit  Juice(s)  and  water” . . . . .  Do. 

"In  fruit  julceCs)” . . . .  Do. 
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amended  (7  UJELC.  601-674).  and  up<ni 
the  basis  the  reccnnmendatlons  and 
Information  submitted  by  the  Nav^ 
Orange  Administrative  Committee,  es¬ 
tablished  under  the  said  amended  mar¬ 
keting  agreement  and  order,  and  upon 
other  available  Information,  It  Is  hereby 
found  that  the  limltatltm  of  handling  of 
such  Navel  oranges,  as  hereinafter  pro¬ 
vided,  will  tend  to  effectuate  the  declared 
policy  of  the  act. 

(2)  The  need  for  an  Increase  in  the 
quantity  of  oranges  available  for  han¬ 
dling  during  the  cturent  week  results 
from  changes  that  have  taken  place  in 
the  marketing  situation  since  the  Issu¬ 
ance  of  Navel  Orange  Regulation  389  (41 
FR  52886).  The  marketing  picture  now 
Indicates  that  there  Is  a  greater  donand 
for  Navel  oranges  than  existed  when  the 
regiilatlon  was  made  effective.  Therefore, 
in  order  to  provide  an  opportunity  fm 
handlers  to  handle  a  sufficient  volume  of 
Navel  oranges  to  AH  the  current  market 
demand  thereby  making  a  greater  quan¬ 
tity  of  Navel  oranges  available  to  meet 
such  Increased  demand,  the  regulation 
(dioald  be  amended,  as  hereinafter  set 
forth. 

tS)  It  Is  hereby  further  found  that  It  Is 
Impracticable  and  contrary  to  the  public 
interest  to  give  preBminary  notice,  en¬ 
gage  in  public  rulemaking  procedme,  and 
postpone  the  effective  date  of  this 
amendment  imtil  30  days  after  publica¬ 
tion  thereof  In  the  Federal  Register  (5 
U.S.C.  663)  because  the  time  interv^ilng 
between  the  date  when  information  upon 
which  this  amendment  Is  based  became 
available  and  the  time  when  this  amend¬ 
ment  must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
Is  insufficient,  and  this  amendment  re- 
Beves  restriction  on  the  handling  of 
Navel  oranges  grown  in  Arizona  and 
desteuated  part  of  CTalifomla. 

<b)  Order,  as  amended.  The  provl- 
sicms  In  paragraph  (b)  (1)  (1)  and  (ill) 
of  9  907.689  (Navel  Orange  Regulation 
389,  (41  FR  52886)  are  hereby  amended 
to  read  as  follows: 

§  907.689  Navel  Orange  Regulation 
389. 

•  *  •  •  • 

(b)  •  •  ♦ 

(!)••• 

(i)  District  1:  1,487,000  cartons; 

(111)  District  3:  113,000  cartons. 

•  •  •  •  • 
(Bees.  1-19,  48  Stat.  31,  as  amended  (7  U.8.C. 
«01-«74).) 

Dated:  December  8, 1976. 

Charles  R.  Brader, 
Acting  Director,  Fruit  and  Vege¬ 
table  Division,  Agricultural 
Marketing  Service. 

(PR  Doc.76-36482  PUed  12-10-76:8:46  am} 


PART  982— HANDLING  OF  FILBERTS 
GROWN  IN  OREGON  AND  WASHINGTON 

Free  and  Restricted  Percentages  for 
1976-77  Marketing  Policy  Year 

Notice  of  a  proposal  to  establish  free 
and  restricted  percentages  of  65  percent 
and  35  percent,  respectively,  for  filberts 


grown  in  Oregon  and  Washington,  was 
published  in  the  Federal  Register  on 
October  19,  1976  (41  FR  45999).  These 
percentages  were  proposed  for  the  1976- 
77  marketing  policy  year,  beginning 
August  1,  1976.  On  the  basis  of  later  In¬ 
formation,  free  and  restricted  percent¬ 
ages  of  80  percent  and  20  percent,  re¬ 
spectively,  are  being  established  for  that 
marketing  policy  year. 

The  free  percentage  prescribes  that 
portion  of  the  merchantable  supply  sub¬ 
ject  to  regulation  which  may  be  handled 
as  Inshell  filberts.  The  restricted  per¬ 
centage  prescribes  that  portion  of  that 
merchantable  supply  which  must  be 
withheld  from  such  handling.  Restricted 
filberts  may  be  shelled  (for  domestic  or 
foreign  consumption),  exported,  or  dis¬ 
posed  of  in  outlets  determined  by  the 
Filbert  Control  Board  to  be  noncompet¬ 
itive  with  normal  market  outlets  for  In¬ 
shell  filberts. 

The  percentages  are  established  under 
{  982.41  of  the  marketing  agreement,  as 
amended,  and  Order  No.  982,  as  amended 
(7  CFR  Part  982  ;  40  FR  53226;  55829) 
regulating  the  handling  of  fittierts  grown 
in  Oregon  and  Washington,  effective 
under  the  Agricultural  Marketing  Agree¬ 
ment  Act  of  1987,  as  amended  (7  U.8.C. 
601-674). 

Interested  persons  were  afforded  an 
opportunity  to  submit  written  data, 
views,  or  arguments  on  the  proposal. 
None  were  received. 

The  proposed  percentages  published  in 
the  October  notice  were  based  on  the 
Board’s  estimate  that  the  1976  filbert 
production  in  Oregon  and  Washington 
would  be  8,500  terns.  However,  the  crop 
has  been  harvested  and  production  esti¬ 
mates  have  been  reduced.  Also,  handlers 
increased  their  estimate  of  the  number  of 
nuts  without  kernels  (blanks).  The 
Board  has  now  estimated  the  1976  pro¬ 
duction  at  7,000  tons.  The  d«nand  esti¬ 
mates  remain  the  same. 

The  percentages  established  in  this 
document  are  based  upon  the  following 
estimates  by  the  Board  for  the  1976-77 
marketing  policy  year; 


InsheU  Supply:  Tons 

(1)  Total  production _ 7,000 

(2)  Less  substandard,  etc _  700 

(3)  Merchantable  production. _ 6, 300 

(4)  Carryover  August  1,  1976,  of 

merchantable  filberts  sub¬ 
ject  to  regulation _  118 

(6)  Merchantable  supply  subject 
to  regulation  (Item  3  plus 

Item  4) _ _ _ 6, 418 

Inshell  Requirements: 

(6)  Trade  demand _ 6, 200 

(7)  Carryover  July  31,  1977 _  800 

(8)  Total.. . 6,000 

(9)  Less  canyover  Augiist  1,  1976 

not  subject  to  regulation..  894 

(10)  Inshell  requirement _ 6, 106 

Percentages: 

(11)  Free  percentages  (Item  10 

divided  by  Item  (6)) _  80 

(12)  Restrlcted'''percent^e  (100 

percent  minus  80  percent)  _  20 


After  consideration  of  aU  relevant  ma¬ 
terial  presented,  including  that  in  the  no¬ 
tice.  the  Information  and  reemnmenda- 
tion  submitted  by  the  Filbert  Control 
Board,  and  other  available  information, 
it  is  found  that  to  establish  for  the  1976- 


77  marketing  policy  year,  free  and  re¬ 
stricted  percentages  amiUcable  to  filberts 
grown  in  Oregon  and  Washington,  of  80 
percent  and  20  percent,  respective^,  wfil 
tend  to  effectuate  the  declared  policy  of 
the  act. 

It  is  further  found  that  good  causeex- 
Ists  for  not  postponing  the  effective  time 
of  this  action  tmtil  30  days  after  publica¬ 
tion  in  the  Federal  Register  (5  UB.C. 
553),  in  that:  (1)  The  relevant  provi¬ 
sions  of  the  amended  marketing  agree¬ 
ment  and  this  part  require  that  free  and 
restricted  percentages  designated  for  a 
particular  marketing  policy  year  shall  be 
applicable  to  all  inshell  filbeits  handled 
during  that  marketing  policy  year;  (2) 
the  current  marketing  policy  year  t^an 
on  August  1,  1976,  and  the  percentages 
established  by  this  action  will  automati¬ 
cally  sq>ply  to  all  such  filberts  beginning 
with  that  date;  (3)  the  established  vol¬ 
ume  regulations  are  less  restrictive  than 
those  proposed  in  the  notice  pubR^ed 
in  the  Federal  Register  on  October  19, 
1976  (41  FR  45999) ;  and  (4)  no  useful 
purpose  would  be  served  by  delaying  this 
action. 

Therefore,  the  free  and  restricted  per¬ 
centages  for  merchaxRable  filberts  during 
the  1976-77  markethig  policy  year  are  es¬ 
tablished  as  foUows: 

§  982.226  Free  aad  restricted  percent¬ 
ages  for  mmwhantable  filberts  dar¬ 
ing  the  1976—77  marketing  poHey 
year. 

The  following  percentages  are  estab¬ 
lished  for  merchantable  filberts  lor  Che 
marketing  policy  year  beglniiing  August 
1,  1976; 


Free  percentages _ _ _  80 

RestricteU  percentages _  20 


(Secs.  1-19,  48  Stat.  31,  as  amended;  (7  D.S.6. 
601-674) ) 

Dated:  December  7, 1976. 

Charles  R.  Brader, 
Acting  Director,  Fruit  and  Vege¬ 
table  Division,  Agricultural 
Marketing  Service. 

IPR  DOC.76-36408  PUed  12-10-76:8:46  am) 


PART  987— DOMESTIC  DATES  PRODUCED 
OR  PACKED  IN  RIVERSIDE  COUNTY. 
CALIFORNIA 

Expenses  of  California  Date  Administra¬ 
tive  Committee,  and  Rate  of  Assess¬ 
ment,  for  1976-77  Crop  Year 

Notice  was  published  in  the  Novem¬ 
ber  9, 1976,  issue  of  the  Federal  Register 
(41  FR  49492)  regarding  prtgiosed  ex¬ 
penses  of  the  Cahfomla  Date  Adminis¬ 
trative  Committee  for  the  1976-77  crop 
year  totaling  $25,540,  and  a  rate  of  as¬ 
sessment  for  that  crop  year  of  7  cents 
per  himdredweight  on  all  assessable 
dates.  The  action  hereinafter  set  forth 
authorizes  the  CcHnmlttee  to  incur  such 
expenses  and  fixes  such  assessment  rate. 
The  action  is  authorized  pursuant  to 
§S  987.71  and  987.72  of  the  marketing 
agreement,  as  amended,  and  Order  Na 
987,  as  amoided  (7  CFR  Part  987) .  The 
amended  marketing  agreement  and  order 
regulate  the  handling  of  domestic  dates 
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produced  or  packed  In  Rirecstde  County, 
California,  and  are  eCeoMre  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  UJi.C.  601-674). 

The  notice  afforded  Interested  persons 
an  opportunity  to  submit  written  data, 
views,  or  arguments  on  the  proposal. 
None  were  received. 

After  consideratioa  of  all  relevant 
matter  presented,  including  that  in  the 
notice,  the  informatioa  and  recom- 
mendaticm  sulxnitted  by  the  California 
Date  .Administrative  Committee,  and 
other  available  information.  It  Is  found 
that  the  expenses  of  the  CaUfomia  Date 
Administrative  Committee,  and  the  rate 
of  assessment,  for  the  197^77  crop  year 
(which  began  cm  October  1,  1976,  and 
ends  on  September  30,  1977) ,  shall  be  as 
hereinafter  set  forth. 

It  is  further  found  that  good  cause 
exists  for  not  postponing  the  effective 
time  of  this  action  imtll  30  days  after 
publication  in  the  Fedciuu.  Register  (5 
U.S.C.  553)  in  that:  (1)  The  relevant 
provisions  of  said  marketing  agreement 
and  this  part  require  that  the  rate  of 
assessment  fixed  for  a  particular  cnp 
year  shall  be  applicable  to  all  dates 
certified  during  that  crop  year  as  meet¬ 
ing  the  requirements  for  marketable 
dates,  including  the  eligible  portion  of 
certain  field-run  dates;  and  (2)  the  cur¬ 
rent  crop  year  began  October  1. 1976,  and 
the  rate  of  asses^ent  herein  fixed  will 
automatically  apply  to  all  such  dates 
beginning  with  that  date. 

The  expenses  and  assessment  rate  are 
as  follows: 

§  987.321  Expcn.scs  of  die  (^liforiiia 
Date  Administrative  Committee  and 
rale  of  assessment  for  the  1976—77 
erop  year. 

(a)  Expenses.  Expenses  in  the  amount 
of  $25,540  are  reasonable  and  likely  to 
be  incurred  by  the  CTalifomia  Date  Ad¬ 
ministrative  Committee  during  the  1976- 
77  cr(g>  year  beginning  October  1,  1976, 
for  its  maintenance  and  functioning,  and 
for  such  other  purposes  as  the  Secretary 
may,  pursuant  to  the  applicable  provi¬ 
sions  of  this  part,  determine  to  be  appro¬ 
priate. 

(b)  Rate  of  assessmemi.  The  rate  of 
assessment  for  that  crop  year  which  each 
handler  is  required,  pursuant  to  §  987.72, 
to  pay  to  the  Cidlfomla  Date  Adminis¬ 
trative  Committee  as  his  pro  rata  share 
of  the  expenses  is  fixed  at  7  cents  per 
himdredweight  on  all  assessable  dates. 
Assessable  dates  are  dates  which  the 
handler  has  certified  during  the  crop 
year  as  meeting  the  requirements  for 
marketable  dates,  indudiag  the  eligible 
portion  of  any  field-nm  dates  certified 
and  set  aside  or  disposed  of  pursuant 
to  §  987.45(f). 

(Seoe.  1-19,  46  Stat.  31,  as  ameoided;  (7  U  S.C. 
801-674) ) 

Dated ;  December  7, 1976, 

Charles  R.  Brader, 
Acting  Director.  Fruit  and  Veg~ 
etabte  Division.  Agricultural 
Marketing  Service. 

(FR  Doc.7(t-6M0e  fUed  19-ia-T6;»:46  am) 
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CHAPTER  X — AGRICULTURAL  MARKET-  ^ 

IMG  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS;  MILK),  DEPART¬ 
MENT  OF  AGRICULTURE 

(AUIX  Order  No.  33) 

PART  1032 — MILK  IN  THE  SOUTHERN 
ILLINOIS  MARKETING  AREA 

Order  Suspending  A  Certain  Provision 

Tliis  order  of  suspension  is  issued  pur¬ 
suant  to  the  provisions  of  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601  et  seq.) ,  and  of 
the  order  regulating  the  handling  (ff  milk 
in  the  Southern  Illtnois  marketing  area. 

Notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  (41 
PR  50695)  concerning  a  proposed  sus¬ 
pension  of  a  certain  provision  of  the  or¬ 
der.  Interested  perscms  were  afforded  op¬ 
portunity  to  file  written  data,  views,  and 
arguments  thereon. 

After  consideration  of  all  relevant  ma¬ 
terial,  including  the  pitHiosal  set  forth 
in  the  aforesaid  notice,  data,  views,  and 
arguments  filed  thereon,  and  other 
available  information,  It  is  hereby  found 
and  determined  that  for  the  mimths  of 
December  1976  and  January  1977  the 
following  prov^on  of  the  order  does  not 
tend  to  effectuate  the  declared  policy  of 
the  Act: 

In  §  1032.13(b)  (2),  the  words  “on  any 
day  during  the  months  of  May,  J\me, 
and  July,  during  the  months  of  August 
and  December  for  not  more  than  12  days 
of  production  of  producer  milk  by  such 
producer,  and  in  any  other  month  for 
not  more  than  8  days  of  production  of 
producer  milk  by  such  iMtxiucer,** 

Statement  of  consideration.  The  pro¬ 
vision  that  is  hereby  suspended  limits  the 
amount  of  producer  milk  that  thay  be 
diverted  to  nimpool  plants  during  the 
months  of  August  through  March.  Pres¬ 
ently,  not  more  than  8  days  of  produc¬ 
tion  of  a  producer  may  be  diverted  as 
producer  milk  during  the  month  of  Jan¬ 
uary.  During  the  month  ot  Dec^ber,  di¬ 
version  of  producer  milk  is  limited  to  12 
days’  production.  Suspension  of  the  pro¬ 
vision  will  remove  these  diversion  limits 
during  the  months  of  December  1976  and 
January  1977. 

The  suspensioff  was  requested  by  Land 
O’Lakes,  Inc.,  which  also  submitted  views 
in  support  of  it.  None  were  filed  in  oppo¬ 
sition. 

During  September  and  October  1976, 
producer  receipts  pooled  on  the  maiket 
increased  10.1  percent  and  6.3  percent, 
respectively,  from  the  year  before.  The 
Increase  is  due  to  higher  production  per 
farm.  Land  O’Lakes  expects  the  sharp 
increase  in  production  per  farm  to  con¬ 
tinue  through  January  1977. 

At  the  same  time  that  iHOduction  has 
been  increasing,  Class  I  use  (rf  produce 
milk  has  been  decreasing.  Produce  milk 
used  in  CTass  I  declined  1.9  percent  in 
September  and  5.7  percent  in  October 
from  the  same  months  of  1975.  This 
combination  ot  Increased  production  and 
lower  Class  I  utillzatloii  makes  the  pool¬ 
ing  of  milk  supidles  regularly  associated 
with  the  market  more  difficult. 


During  October,  ijund  O'Lakes  had  to 
ship  s(Hne  milk  from  its  Pine  Island,  Min¬ 
nesota,  supply  plant  to  a  Southern  mi¬ 
ne^  pool  distributing  plant  and  then 
backhaul  the  milk  to  its  Pine  Island  non¬ 
pool  manufacturing  plant  simply  to 
maintain  pool  status  for  iHoducers  asso¬ 
ciated  with  the  market.  Suspenskm  of 
the  diversion  limits  during  December  ac»d 
January  will  facilitate  the  pooling  of  re¬ 
serve  milk  supplies  by  permitting  milk 
to  be  moved  directly  from  producers’ 
farms  to  milk  manufacturing  plants. 

It  is  hereby  found  and  determined  that 
thirty  days’  notice  of  the  effective  date 
of  this  suspension  is  impractical,  un¬ 
necessary,  and  contrary  to  the  public 
interest  in  that  this  suspension  is  neces¬ 
sary  to  reflect  current  marketing  condi- 
ticms;  the  suspension  does  not  require  of 
persons  affected  substantial  or  extensive 
preparation  iM-im;  to  the  effective  date; 
and  notice  of  proposed  rulemaking  was 
given  int^ested  parties  and  they  were 
afforded  opportunity  to  file  written  data, 
views,  or  arguments  ctmeeming  this  sus¬ 
pension. 

Therefore,  good  cause  exists  for  mak¬ 
ing  this  order  effective  December  13. 
1976. 

It  is  therefore  ordered.  That  the  afore¬ 
said  provisiMi  of  tiie  order  is  herdaiy 
suspended  for  the  mmiths  of  December 
1976  and  January  1977. 

-(Sec.  1-19.  48  Stat.  31.  as  amended:  (7  IJ.SC 
601-674) ) 

Inflation  Impact  Statement.  The 
United  States  Departm^t  of  Agriculture 
has  determined  that  this  docum^t  does 
not  contain  a  major  proposal  requiring 
an  Inflation  Impact  Statonent  under 
Executive  Order  11021  and  OMB  Circu¬ 
lar  A-107. 

Effective  date:  December  13,  1976. 

Signed  at  Washington,  D.C.,  on  Decem¬ 
ber  7,  1976. 

John  Damgaru, 
Acting  Assistant  Secretary. 

(FB  Doc.76-36411  Piled  19-10-76:8:46  am) 


Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  TRANS¬ 
PORTATION 

(Docket  No.  16308:  Arndt.  No.  t3-12| 

PART  13— ENFORCEMENT  PROCEDURES 

Legal  Enforcement  Actions;  Technical 
Amendments  to  Reflect  Functional  Re¬ 
organization  and  Delegation  to  Exercise 
Certain  Authority 

The  purpose  of  this  amendment  to 
Part  13  of  the  Federal  Aviation  Regula- 
tiems  (14  CFR  Part  13)  is  to  ^end 
Subpart  C  to  reflect  an  organizational 
consedidation  and  the  assignment  of  the 
regulations-codiflcation  and  the  legal 
enforcement  functions  (and  related  dele¬ 
gated  authority)  In  the  FAA  Office  of  the 
Chief  Couns^  to  an  As^tant  Chief 
Counsel  fcH  Regulations  and  Enforce¬ 
ment. 

nils  rule-making  action  amends  Sub¬ 
part  C  by  andistituting  the  tenn  “the  A»> 


FCDERAL  REGISTER,  VOL.  41,  NO.  240 — MONDAY,  DECEMBER  13,  1976 


•Istant  Chief  Counsd  for  Regulations 
and  Enforcement”  for  the  term  "the  As¬ 
sistant  Chief  Counsel  for  Operations 
and  Evaluations”  wherever  that  term 
appears. 

Since  this  amendment  Involves  a 
matter  relating  to  agency  management 
and  personnel  and  does  not  impose  any 
substantive  burden  on  the  public,  I  find 
that  notice  and  public  procedure  are  not 
required  and  that  it  may  be  made  effec¬ 
tive  in  less  than  30  das^  after  publica¬ 
tion. 

(TlUes  m,  V.  VI,  and  xn  and  secs.  901,  903, 
1001,  1002  (a),  <b),  and  (c),  and  1005  of  tbe 
Federal  Aviation  Act  of  1968,  as  amended  (49 
UA.C.  1341-1367,  1401-1406,  1421-1432,  1621- 
1623,  1471,  1473,  1481,  1482  (a),  (b),  and  (c), 
and  1486);  sec.  6(c)  of  the  Department  of 
Transportation  Act  (49  n.8.C.  1655(c));  and 
sec.  1.47  of  the  Regiilations  of  the  Office  of 
the  Secretary  of  Transportation  (49  CFR 
11.47).) 

§  13.15  [Amended] 

§  13.16  [Amended] 

§  13.19  [Amended] 

§  13.20  [Amended] 

§  13.21  [Amended] 

In  consideration  of  the  foregoing.  Part 
13  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  13)  is  amended,  effective 
December  13, 1976,  to  amend  paragraphs 
(b)  and  (c)  of  §  13.15,  paragraph  (b)  of 
S  13.16,  paragraphs  (b)  and  (c)  of  §  13.19, 
paragraph  (c)  of  S  13.20,  and  §  13.21  by 
deleting  the  term  "the  Assistant  Chi^ 
Counsel  for  Operations  and  Evaluations” 
in  each  Instance  where  it  appears  and 
substituting  for  it  the  term  "the  Assist¬ 
ant  Chief  Counsel  for  Regulations  and 
Enforcement.” 

Ihe  Federal  Aviation  Administration 
has  determined  that  this  document  does 
not  contain  a  major  proposal  reqiiirtng 
preparation  of  an  Inflation  Impact  State¬ 
ment  under  Executive  Order  11821  and 
OMB  Circular  A-107. 

Issued  in  Washington,  D.C.,  on  De¬ 
cember  2,  1976. 

John  L.  McLucas, 

Administrator. 

[PR  Doc.76-36262  Piled  12-10-76:8:46  am) 


(Docket  No.  76-CB-36-AD;  Arndt.  39-2787] 

PART  39— AIRWORTHINESS  DIRECTIVES 
Beech  Models  60,  A60  and  B60  Airplanes 

An  Airworthiness  Directive  (AD)  was 
adopted  on  November  26, 1976,  and  made 
effective  immediately  by  air  mall  letter 
to  all  known  owners  of  certain  serial 
numbers  of  Beech  Models  60,  A60  and 
B60  airplanes.  This  AD  was  issued  be¬ 
cause  there  h^  been  an  occurrence  in 
which  the  wing  panel  to  center  section 
front  spar  lower  cap  attach  bolt  nut  was 
found  broken  on  a  Beech  Model  A60  air¬ 
craft.  This  condition,  if  not  corrected, 
could  result  in  inflight  separation  of  the 
outboard  wing  (from  inboard  of  engine 
nacelle  to  wing  tip)  from  the  aircraft. 
Since  this  condition  is  likely  to  exist  or 
develop  in  other  Beech  Model  60,  A60 
and  BOO  airplanes,  the  directive  requires 
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vlsfial  and  magnetic  particle  inspections 
of  the  P/N  42FLW-1414  nut  InstaUed  on 
the  outboard  end  of  the  P/N  MS21250- 
14034  bolt  on  the  left  and  r^ht  wings 
for  cracks  and  the  replacement  of  any 
cracked  nuts  with  new  airworthy  nuts. 

Since  it  was  found  that  Immediate 
corrective  action  was  required,  notice 
and  public  procedure  hereon  were  im¬ 
practicable  and  contrary  to  the  public 
interest  and  good  cause  existed  for  mak¬ 
ing  this  AD  effective  immediately  to  the 
owners  of  certain  serial  numbers  of 
Beech  Models  60,  A60  and  BOO  airplanes. 
These  conditions  still  exist  and  the  AD 
is  hereby  published  in  the  Federal  Reg¬ 
ister  as  an  amendment  to  §  39.13  of 
Part  39  of  the  Federal  Aviation  Regula¬ 
tions  to  make  it  effective  as  to  all  per¬ 
sons  who  did  not  receive  the  letter  of 
notification. 

The  Federal  Aviation  Administration 
has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring 
preparation  of  an  Inflation  Impact 
Statement  under  Executive  Order  11821 
and  OMB  Circular  A-l67. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  14  CFR  11.89 
(31  FR  13697),  §  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  is  amended 
by  adding  the  following  new  AD. 

Beech.  Applies  to  Models  60  (Serial  Numbers 
P-3  through  P-126,  except  P-123),  A60 
(Serial  Numbers  P-123,  P-127  through 
P-246)  and  B60  (Serial  Numbers  P-247 
through  P-406,  except  P-403)  airplanes. 

Compliance:  Required  as  Indicated,  unless 
already  accomplished. 

To  assure  structmal  Integrity  of  the  wing 
panel  to  center  section  attachment  at  the 
wing  front  spar  lower  cap,  accomplish  the 
following: 

A.  Prior  to  next  flight: 

1.  Remove -the  wing  attach  fitting  cover 
plates  located  on  bottom  of  left  and  right 
wing  at  the  front  spar  Inboard  of  engine 
nacelles  to  gain  access  to  the  wing  panel  to 
center  section  lower  forward  attach  bolt  and 
nut. 

2.  Using  a  light  and  mirror  visually  Inspect 
the  P/N  42  FLW-1414  nut  Installed  on  the 
outboard  end  of  the  P/N  MS21260-14034  bolt 
on  left  and  right  wings  for  cracks. 

Note  1. — Cracks,  if  existing,  will  most 
likely  be  oriented  parallel  to  nut  wrenching 
serrations. 

3.  If  cracks  or  crack  Indications  are  found 
during  the  visual  inspection  required  In 
Paragraph  A2.  above,  remove  the  suspect  P/ 
N  42FLW-1414  nut  from  the  airplane  and 
Inspect  Its  Interior  and  exterior  surfaces  for 
cracks  using  magnetic  particle  procedures. 
Replace  any  cracked  nuts  with  new  P/N 
42FLW-1414  nuts  obtained  from  Beech.  In¬ 
stall  and  torque  in  accordance  with  instruc¬ 
tions  In  applicable  Beech  maintenance  man¬ 
ual.  Recheck  nut  tmrque  after  100  hours’ 
time  in  service. 

4.  If  cracked  nuts  are  not  found  reinstall 
wing  attach  fitting  cover  plates  and  accom¬ 
plish  Paragraph  B  of  this  AD  within  the 
Compliance  time  allowed  therein. 

B.  Within  26  hours’  time  In  service  after 
compliance  with  Paragraph  A  of  this  AD,  If 
not  accomplished  while  complying  with  'Pta- 
agrsph  A  remove  the  P/N  42FLW-1414  nut 
from  P/N  MB21260-14084  lower  forward  wing 
to  center  section  attach  bolt  on  1^  and 
right  wing  and  inspect  Interior  and  exterior 
surfaces  for  craeks  oriented  in  a  dlrectl<m 
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paraUel  to  nut  wrenching  serrations  using 
magnetic  particle  procedures.  Replace  any 
cracked  nuts,  prior  to  the  next  flight,  with 
new  P/N  42PLW-1414  nuts  obtained  from 
Beech.  If  nuts  are  not  cracked,  reinstall  nuts 
and  torque,  or  if  new  nuts  are  used  Install 
and  torque,  in  acccurdance  with  instructions 
In  applicable  Beech  maintenance  manual. 
Recheck  nut  torque  aftor  100  hoins’  time  In 
service.  _ 

C.  Notify  FAA  Immediately  of  any  nuts 
foimd  cracked  by  calling  either  the  Central 
Region  Engineering  and  Manufacturing 
Branch,  collect  at  telephone  number  816- 
374^3147  or  by  calling  the  local  OADO  office. 

D.  Any  alternate  method  of  compliance 
with  this  AD  must  be  approved  by  the  Chief, 
Engineering  and  Manufacturing  Branch, 
FAA,  Central  Region. 

Note  2. — We  strongly  recommend  that  any 
nuts  that  are  replaced  with  new  nuts  be  per¬ 
manently  disposed  of  to  prevent  the  possi¬ 
bility  of  uninspected  nuts  being  reinstalled 
at  a  later  date. 

This  amendment  becomes  effective  Dfi- 
canber  17,  1976,  to  all  persons  except 
those  to  whom  it  was  made  effective 
earlier  by  air  mail  letters  Issued  Novem¬ 
ber  26, 1976. 

(Secs.  313(a),  601,  603,  Federal  Aviation  Act 
of  1958  (49  UB.C.  1364(a),  1421,  1423);  sec 
6(c),  Department  of  Transportation  Act  (49 
UJ3.C.  1666(c)).) 

Issued  in  Kansas  City,  Mo.,  on  Decem¬ 
ber  3, 1976. 

C.  R.  Melugin,  Jr., 
Director,  Central  Region. 

[PR  Doc.76-36481  Piled  12-10-76;8:46  am] 

[Docket  No.  76-CB-6-AD;  Arndt.  39-2778] 

PART  39^IRWORTHINESS  DIREIH'IVES 
Cessna  210  Series  Airplanes 
Correction 

In  FR  Doc.  76-34938,  appearing  at  page 
52292,  in  the  issue  for  Monday,  Novon- 
ber  29, 1976,  the  following  changes  should 
be  made: 

On  page  52293,  the  line  "cover  in  floor¬ 
board  area.”  Should  be  inserted  before 
the  last  line  of  the  first  column. 

On  page  52293,  in  the  second  column, 
the  fifth  and  sixth  lines  of  the  paragraph 
designated  “Note  (3)  ”  should  read  “tlon 
of  all  aircraft  on  or  before  April  1, 1977.” 

[Airspace  Docket  No.  76-EA-64]  '  ' 

PART  71— DESIGNATION  OF  FEDERAL 

AIRWAYS,  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE  AND  REPORTING 

POINTS 

Designation  of  Transition  Area 

On  page  44193  of  the  Federal  Regis¬ 
ter  for  October  7, 1976,  the  Federal  Avia¬ 
tion  Administratton  piAlished  a  proposed 
rule  which  would  designate  a  Mana- 
hawkln,  N.J.,  Transition  Area. 

Interested  parties  were  given  30  days 
after  publication  in  which  to  submit 
written  data  or  views.  No  objectlcms  to 
the  proposed  r^ulations  have  been  re¬ 
ceived. 

m  view  of  the  foregoing,  the  proposed 
regulation  is  hereby  adi^ted,  effective 
0901  Omt  February  24,  1977. 

(See.  S07(a)  of  tbe  Pedeval  Avlatkm  Act  of 
1908  (72  Stat.  749;  49  UJB.O.  1848),  and  see. 


FEDERAL  REGISTER,  VOL.  41,  NO.  240 — MONDAY,  DECEMBER  13,  1976 


r»4164 

produced  or  packed  In  Rirentide  County. 
California,  and  are  effeoMee  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  DJi.C.  801-674). 

The  notice  afforded  Interested  persons 
an  opportunity  to  submit  written  data, 
views,  or  arguments  on  the  pr(H>osal. 
None  were  recelred. 

After  consideration  of  all  relevant 
matter  pres^ted,  Inclutdng  that  in  the 
notice,  the  informatioa  and  recom- 
mendati(m  submitted  by  the  California 
Date  Administrative  Committee,  and 
other  available  informatioa.  it  is  foimd 
that  the  expenses  of  the  California  Date 
Administrative  Committee,  and  the  rate 
of  assessment,  for  the  197^77  crop  year 
(which  began  cm  October  1,  1976,  and 
ends  on  September  30,  1977),  ^all  be  as 
hereinafter  set  forth. 

It  is  further  found  that  good  cause 
exists  for  not  postponing  the  effective 
time  of  this  action  until  30  days  after 
publication  in  the  Fedcral  Register  (5 
U.S.C.  553)  in  that:  (1)  The  relevant 
provisions  of  said  marketing  agreement 
and  this  part  require  that  the  rate  of 
assessment  fixed  for  a  particular  crop 
year  shall  be  applicable  to  all  dates 
certified  during  that  cre^  year  as  meet¬ 
ing  the  requirements  for  marketable 
dates,  including  the  eligible  portion  of 
certain  field-run  dates;  and  (2)  the  cur¬ 
rent  crop  year  began  October  1, 1976,  and 
the  rate  of  assessment  herein  fixed  will 
automatically  apply  to  all  such  dates 
beginning  with  that  date. 

The  expenses  and  assessment  rate  are 
as  follows: 

§  987.32 1  Expenses  of  die  ( ^liforiiia 
Date  Administrative  Committee  and 
rale  of  assessment  for  the  197(»— 77 
crop  year. 

( a)  Expenses.  Expenses  in  the  amount 
of  $25,540  are  reasonable  and  likely  to 
be  Incurred  by  the  California  Date  Ad¬ 
ministrative  Committee  dtiring  the  1976- 
77  crop  year  beginning  October  1,  1976, 
for  its  maintenance  and  functioning,  and 
for  such  other  purposes  as  the  Secretary 
may,  pursuant  to  the  applicable  provi¬ 
sions  of  this  part,  determine  to  be  appro¬ 
priate. 

(b)  Rate  of  assessmetU.  The  rate  of 
assessment  for  that  crop  year  which  each 
handler  is  required,  pursuant  to  §  987.72, 
to  pay  to  the  CTallfomla  Date  Adminis¬ 
trative  Committee  as  his  pro  rata  share 
of  the  expenses  is  fixed  at  7  cents  per 
hundredweight  on  all  assessable  dates. 
Assessable  dates  are  dates  which  the 
handler  has  certified  during  the  crop 
year  as  meeting  the  requirements  for 
marketable  dates,  induding  the  eligible 
portion  of  any  field-rua  dates  certified 
and  set  aside  or  disposed  of  pursuant 
to  §  987.45(f). 

(Sees.  1-19,  48  Stat.  31.  as  amended;  (7  U  S.C. 
801-674) ) 

Dated;  December  7,  1976. 

^  <?HAK1,BS  R.  BRADER, 
Acting  Director,  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Servtea. 

{FR  Doc.76-9840e  VUed  l9-I»-T6;S-46  am] 
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CHAPTER  X— AGRICULTURAL  MARKET-  ^ 

ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS;  MILK).  DEPART¬ 
MENT  OF  AGRICULTURE 

(MllR  Order  No.  32 1 

PART  1032 — MILK  IN  THE  SOUTHERN 
ILLINOIS  MARKETING  AREA 

Order  Suspending  A  Certain  Provision 

This  order  of  suspension  is  issued  pur¬ 
suant  to  the  provisions  of  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601  et  seq.),  and  of 
the  order  regulating  the  handling  of  milk 
in  the  Southern  Illinois  marketing  area. 

Notice  of  proposed  rulemaking  was 
published  In  the  Federal  Register  (41 
FR  50695)  concerning  a  pitHxxsed  sus¬ 
pension  of  a  certain  provision  of  the  or¬ 
der.  Interested  persems  were  afforded  op¬ 
portunity  to  file  written  data,  views,  and 
arguments  thereon. 

After  consideration  of  all  relevant  ma¬ 
terial,  including  the  int^xisal  set  forth 
in  the  aforesaid  notice,  data,  views,  and 
arguments  filed  thereon,  and  other 
available  information,  it  is  hereby  found 
and  determined  that  for  the  m<mths  of 
December  1976  and  January  1977  the 
following  provision  of  the  order  does  not 
tend  to  effectuate  the  declared  policy  of 
the  Act: 

In  §  1032.13(b)  (2),  the  words  “on  any 
day  during  the  months  of  May,  June, 
and  July,  during  the  mcxiths  of  August 
and  December  for  not  more  than  12  days 
of  production  of  producer  milk  by  such 
producer,  and  In  any  other  month  for 
not  more  than  8  days  of  productiim  of 
producer  milk  by  such  iNxiducer.” 

Statement  of  consideration.  The  pro¬ 
vision  that  is  hereby  suspended  limits  the 
amount  of  producer  milk  that  ihay  be 
diverted  to  nempool  plants  during  the 
months  of  August  through  March.  Pres¬ 
ently,  not  more  than  8  days  of  produc¬ 
tion  of  a  producer  may  be  diverted  as 
producer  milk  during  the  mimth  of  Jan¬ 
uary.  During  the  month  December,  di¬ 
version  of  producer  milk  Is  limited  to  12 
days’  production.  Suspension  of  the  pro¬ 
vision  will  remove  these  diversion  limits 
during  the  months  of  December  1976  and 
January  1977. 

The  suspensiofT  was  requested  by  Land 
O’Lakes,  Inc.,  which  also  submitted  views 
in  support  of  it.  None  were  filed  in  oppo¬ 
sition. 

Du^'ing  September  and  October  1976, 
producer  receipts  pooled  on  the  market 
increased  10.1  p>ercent  and  6.3  percent, 
respectively,  from  the  year  before.  The 
Increase  is  due  to  higher  production  per 
farm.  Land  O’Lakes  expects  the  sharp 
increase  in  production  per  farm  to  con¬ 
tinue  through  January  1977. 

At  the  same  time  that  production  has 
been  increasing.  Class  I  use  of  producer 
milk  has  been  decreasing.  Producer  milk 
used  in  Class  I  declined  1.9  percent  In 
September  and  5.7  percent  in  October 
from  the  same  months  of  1975.  This 
combination  (ff  Increased  production  and 
lower  Class  I  utillzatioa  makes  the  pool¬ 
ing  of  milk  suppUes  regularly  associated 
with  the  market  more  dlfflcdli. 


Duilug  October,  Land  O'Lakes  had  to 
ship  s(Mne  milk  from  its  Pine  Island,  Min¬ 
nesota,  supply  plant  to  a  Southern  Illi¬ 
nois  pool  distributing  plant  and  then 
backhaul  the  milk  to  Its  Pine  Island  non¬ 
pool  manufacturing  plant  simply  to 
maintain  pool  status  for  tn-oducers  asso¬ 
ciated  with  the  market.  Suspension  of 
the  diversiem  limits  during  December  and 
January  wiU  facilitate  the  pooling  of  re¬ 
serve  milk  supplies  by  permitting  milk 
to  be  moved  directly  from  producers’ 
farms  to  milk  manufacturing  plants. 

It  is  hereby  found  and  determined  that 
thirty  days’  notice  of  the  effective  date 
of  this  suspension  is  iminractical,  un¬ 
necessary,  and  contrary  to  the  public 
interest  in  that  this  suspension  is  neces¬ 
sary  to  reflect  current  marketing  condi- 
ti(ms;  the  suspension  does  not  require  of 
persems  affected  substantial  or  extensive 
preparatiim  prior;  to  the  effective  date; 
and  notice  of  pit^iosed  rulemaking  was 
given  interested  parties  and  they  were 
afforded  oiH>ortunity  to  file  written  data, 
views,  or  arguments  concerning  this  sus- 
poislon. 

Therefore,  grood  cause  exists  for  mak¬ 
ing  this  order  effective  December  13, 
1976. 

It  is  therefore  ordered.  That  the  afore¬ 
said  provision  of  Uie  order  is  herd»y 
suspended  for  the  months  of  December 
1976  and  January  1977. 

-(Sec.  1-19.  48  Stat.  31,  as  amended:  (7  USC 
601-674) ) 

Inflation  Impact  Statement.  The 
United  States  Department  of  Agriculture 
has  determined  that  this  docum^t  does 
not  contain  a  major  proposal  requiring 
an  Inflation  Impact  Stat^ent  under 
Executive  Order  11021  and  OMB  Circu¬ 
lar  A-107. 

Effective  date:  Decembo*  13,  1976. 

Signed  at  Washington,  D.C.,  on  Decem¬ 
ber  7, 1976. 

John  Damgard, 
Acting  Assistant  Secretary. 

(FR  Doc.76-36411  Filed  ia-10-76;e:4&  am) 


Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  TRANS¬ 
PORTATION 

(Docket  No.  16308;  Arndt.  No.  13-121 

PART  13— ENFORCEMENT  PROCEDURES 

Legal  Enforcement  Actions;  Technical 
Amendments  to  Reflect  Functional  Re¬ 
organization  and  Delegation  to  Exercise 
Certain  Authority 

The  purpose  of  this  amendment  to 
Part  13  ot  the  Federal  Aviation  Regula- 
tlcMis  (14  CFR  Part  13)  is  to  ^end 
Subpart  C  to  reflect  an  organizational 
consc^dation  and  the  assignment  ot  the 
regulations-codificatlon  and  the  legal 
enforcement  functions  (and  related  dele¬ 
gated  authority)  In  the  FAA  Office  of  the 
Chief  CTouns^  to  an  Assistant  Chltf 
Counsel  for  Regulations  and  Enforce¬ 
ment 

This  rule-making  action  amends  Sub¬ 
part  C  by  substituting  the  tenn  “the  Aa- 
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dstant  Cblef  Counsd  for  Regulations 
and  Enforcement”  for  the  term  “the  As¬ 
sistant  Chief  Counsel  for  Operations 
and  Evaluations”  wherever  that  term 
appears. 

Blnce  this  amendment  Involves  a 
matter  relating  to  agency  management 
and  personnel  and  does  not  Impose  any 
substantive  burden  on  the  public,  I  find 
that  notice  and  public  procedure  are  not 
required  and  that  It  may  be  made  effec¬ 
tive  In  less  than  30  days  after  publica¬ 
tion.  ^ 

(TlUes  ni,  V.  VI,  and  xn  and  secs.  901,  903, 
1001,  1002  (a),  (b).  and  (o),  and  1006  of  the 
Federal  Aviation  Act  of  1968,  as  amended  (49 
UA.C.  1341-1367,  1401-1406,  1421-1432,  1621- 
1623,  1471,  1473,  1481,  1482  (a),  (b),  and  (c), 
and  1486):  sec.  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1666(c));  and 
aec.  1.47  of  the  Regulations  of  the  Office  of 
the  Secretary  of  Transportation  (49  CFR 
11.47).) 

§  13.15  r  Amended] 

§  13.16  [Amended] 

§  13.19  [Amended] 

§  13.20  [Amended] 

§  13.21  [Amended] 

In  consideration  of  the  foregoing.  Part 
13  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  13)  is  amended,  effective 
December  13, 1976,  to  amend  paragraphs 
(b)  and  (c)  of  §  13.15,  paragraph  (b)  of 
S  13.16,  paragraphs  (b)  and  (c)  of  §  13.19, 
paragraph  (c)  of  9  13.20.  and  §  13.21  by 
deleting  the  term  “the  Assistant  Chief 
Counsel  for  Operations  and  Evaluations” 
in  each  Instance  where  it  appears  and 
substituting  for  it  the  term  “the  Assist¬ 
ant  Chief  Counsel  for  Regulations  and 
Enforcement.” 

The  Federal  Aviation  Administration 
has  determined  that  this  document  does 
not  contain  a  major  proposal  reqiiliing 
preparation  of  an  Inflation  Impact  State¬ 
ment  under  Executive  Order  11821  and 
OMB  Circular  A-107. 

Issued  in  Washington,  D.C.,  on  De¬ 
cember  2,  1976. 

John  L.  McLucas, 

Administrator. 

[PR  Doc.76  36262  Piled  12-10-76:8:46  am) 


[Docket  No.  76-CB-36-AD;  Arndt.  89-2787] 

PART  39— AIRWORTHINESS  DIRECTIVES 
Beech  Models  60.  AGO  and  B60  Airplanes 

An  Airworthiness  Directive  (AD)  was 
adopted  on  November  26. 1976,  and  made 
effective  immediately  by  air  mail  letter 
to  all  known  owners  of  certain  serial 
numbers  of  Beech  Models  60,  A60  and 
B60  airplsmes.  This  AD  was  issued  be¬ 
cause  there  has  been  an  occurrence  in 
which  the  wing  panel  to  center  section 
front  spar  lower  cap  attach  bolt  nut  was 
found  broken  on  a  Beech  Model  A60  air¬ 
craft.  This  condition,  if  not  corrected, 
could  result  in  inflight  separation  of  the 
outboard  wing  (from  inboard  of  engine 
nacelle  to  wing  tip)  from  the  sdreraft. 
Since  this  condition  is  likely  to  exist  or 
develop  in  other  Beech  Model  60.  A60 
and  B60  airplanes,  the  directive  requires 
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visual  and  magnetic  particle  inspections 
of  the  P/N  42FLW-1414  nut  installed  on 
the  outboexd  end  of  the  P/N  MS21250- 
14034  bolt  on  the  left  and  right  wings 
for  cracks  and  the  replacement  of  any 
cracked  nuts  with  new  airworthy  nuts. 

Since  it  was  found  that  Immediate 
corrective  action  was  required,  notice 
and  public  procedure  hereon  were  im¬ 
practicable  and  contrary  to  the  public 
interest  and  good  cause  existed  for  mak¬ 
ing  this  AD  effective  immediately  to  the 
owners  of  certain  serial  numbers  of 
Beech  Models  60,  A60  and  B60  airplanes. 
These  conditions  still  exist  and  the  AD 
is  hereby  published  in  the  Federal  Reg¬ 
ister  as  an  amendment  to  §  39.13  of 
Part  39  of  the  Federal  Aviation  Regula¬ 
tions  to  make  it  effective  as  to  all  per¬ 
sons  who  did  not  receive  the  letter  of 
notification. 

The  Federal  Aviation  Administration 
has  determined  that  this  doexunent  does 
not  contain  a  major  proposal  requiring 
preparation  of  an  Inflation  Impact 
Statement  under  Executive  Order  11821 
and  OMB  Circular  A-l67. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  14  (3FR  11.89 
(31  FR  13697),  §  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  is  amended 
by  adding  the  following  new  AD. 

Beech.  Applies  to  Models  60  (Serial  Numbers 
P-3  through  P-126,  except  P-123),  A60 
(Serial  Numbers  P-123,  P-127  through 
P-246)  and  B60  (Serial  Numbers  P-247 
through  P-406,  except  P-403)  airplanes. 

Compliance:  Required  as  indicated,  unless 
already  accomplished. 

To  assure  structriral  integrity  of  the  wing 
panel  to  center  section  attachment  at  the 
wing  front  spar  lower  cap,  accomplish  the 
following: 

A.  Prior  to  next  flight: 

1.  Remove -tlhe  wing  attach  fitting  cover 
plates  located  on  bottom  of  left  and  right 
wing  at  the  front  speu*  Inboard  of  engine 
nacelles  to  gain  access  to  the  wing  panel  to 
center  section  lower  forward  attach  bolt  and 
nut. 

2.  Using  a  light  and  mirror  visually  inspect 
the  P/N  42  FLW-1414  nut  Installed  on  the 
outboard  end  of  the  P/N  MB21260-14034  bolt 
on  left  and  right  wings  for  cracks. 

Note  1. — Cracks,  if  existing,  wUl  most 
likely  be  oriented  parallel  to  nut  wrenching 
serrations. 

3.  If  cracks  or  crack  indications  are  found 
diudng  the  visual  inspection  required  in 
Paragraph  Ail.  above,  remove  the  suspect  P/ 
N  42PLW-1414  nut  from  the  airplane  and 
inspect  its  Interior  and  exterior  surfaces  for 
cracks  using  magnetic  particle  procedures. 
Replace  any  cracked  nuts  with  new  P/N 
42FLW-1414  nuts  obtained  from  Beech.  In¬ 
stall  and  torque  in  accordance  with  instruc¬ 
tions  in  applicable  Beech  maintenance  man¬ 
ual.  Recheck  nut  torque  after  100  hours’ 
time  in  service. 

4.  If  cracked  nuts  are  not  found  reinstall 
wing  attach  fitting  cover  plates  and  accom¬ 
plish  Paragraph  B  of  this  AD  within  the 
Compliance  time  allowed  therein. 

B.  Within  26  hours’  time  in  service  after 
compliance  with  Paragraph  A  of  this  AD,  If 
not  accomplished  while  complying  with  l4ff- 
agraph  A,  remove  the  P/N  42FLW-1414  nut 
from  P/N  M821260-14084  lower  forward  wing 
to  center  section  attach  bolt  on  and 
right  wing  and  inspect  Intorior  and  exterior 
surfaces  for  craeks  oriented  in  a  dlreotl<m 
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parallel  to  nut  wrenching  serrattons  using 
magnetic  particle  procedures.  Replace  any 
cracked  nuts,  prior  to  the  next  flight,  with 
new  P/N  42FIjW-1414  nuts  obtained  from 
Beech.  If  nuts  are  not  cracked,  reinstall  nuts 
and  torque,  or  if  new  nuts  are  used  install 
and  torque,  in  accordance  with  instructions 
in  applicable  Beech  maintenance  manual. 
Recheck  nut  torque  aftor  100  hours’  time  in 
service. 

C.  Notify  FAA  Immediately  of  any  nuts 
found  cracked  by  calling  either  the  Central 
Region  Engineering  and  Manufactmring 
Branch,  collect  at  telephone  number  816- 
374-3147  or  by  calling  the  local  OADO  office. 

D.  Any  alternate  method  of  compliance 
with  this  AD  must  be  approved  by  the  Chief, 
Engineering  and  Manufacturing  Branch, 
FAA,  Central  Region. 

Note  2. — ^We  strongly  recommend  that  any 
nuts  that  are  replaced  with  new  nuts  be  per¬ 
manently  disposed  of  to  prevent  the  possi¬ 
bility  of  uninspected  nuts  being  reinstalled 
at  a  later  date. 

This  amendment  becomes  effective  De- 
c^ber  17,  1976,  to  all  persons  except 
those  to  whom  It  was  made  effective 
earlier  by  air  mail  letters  Issued  Novem¬ 
ber  26,  1976. 

(Secs.  313(a),  601,  603,  Federal  Aviation  Act 
of  1968  (49  UB.C.  1364(a),  1421,  1423);  sec 
6(c),  Department  of  Transportation  Act  (49 
UB.C.  1666(c)).) 

Issued  in  Kansas  City,  Mo.,  on  Decem¬ 
ber  3, 1976. 

C.  R.  Melugin,  Jr., 
Director,  Central  Region. 

[PR  Doc.76-36481  Filed  12-10-76:8:46  am] 

(Docket  No.  76-CE-6-AD;  Arndt.  39-2778] 

PART  39— AIRWORTHINESS  DIRECTTIVES 
Cessna  210  Series  Airplanes 
Correction 

In  FR  Doc.  76-34938,  appearing  at  page 
52292,  in  the  issue  for  Monday,  Novan- 
ber  29, 1976,  the  following  changes  should 
be  made: 

On  page  52293,  the  line  “cover  in  floor¬ 
board  area.”  Should  be  inserted  before 
the  last  line  of  the  first  column. 

On  page  52293,  in  the  second  column, 
the  fifth  and  sixth  lines  of  the  paragraifli 
designated  “Note  (3)”  should  read  “tlon 
of  all  aircraft  on  or  before  April  1,  1977.” 


[Airspace  Docket  No.  76-EA-64]  '  ' 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES.  CON¬ 
TROLLED  AIRSPACE  AND  REPORTING 
POINTS 

Designation  of  Transition  Area 

On  page  44193  of  the  Federal  Regis¬ 
ter  for  October  7, 1976,  the  Federal  Avia¬ 
tion  Administration  pi^lished  a  proposed 
rule  which  would  designate  a  Mana- 
hawkin,  N.J.,  Transition  Area. 

Interested  parties  were  given  30  days 
after  publication  in  which  to  submit 
written  data  or  views.  No  objections  to 
the  proposed  regiflations  have  been  re¬ 
ceived. 

m  view  of  the  foregoing,  the  proposed 
regulation  is  hereby  adopted,  effective 
0901  Omt  Febmary  24.  1977. 

<8eo.  307(a)  of  Uie  Federal  Avlatkm  Act  of 
1068  (7S  Stat.  74^  40  UJB.O.  1848),  axtd  eec. 
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6(c>  of  the  Depctriment  of  TrftnsportftUoa 
Act  (49  U.S.C.  1655(0) 

LssuecL  in  Jamaica,  N.Y.,  on  November 

■26.  1976. 

Louis  J.  Caboimal. 
Acting  Director, 
Eattem  Region, 

7 1 . 1 8 1  (  4nir'nded1 

1.  Amend  $71,181  of  Part  71  of  the 
Federal  Aviation  Regulattom  so  as  to 
designate  a  Manahawldn,  New  Jersey 
Transition  Area  as  follows: 

Manahawium.  NJ. 

That  airspace  ecteacUng  upward  frenn  700 
feet  atx>ve  the  surface  within  a  6.6-inUe  ra¬ 
dius  of  the  center,  S9*4a'00"  N,  74*16'36"  W. 
of  Manahawkln  Airport,  Manahawkin,  N.J. 

(FR  DOC.76-S6264  Piled  12-10-76,8-45  am] 


(Etocket  No.  16302;  Amdt.  No.  10501 

PART  97 — STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

Recent  Changes  and  Additions 

This  amendment  to  Part  97  of  the  Fed¬ 
eral  Aviation  Regulations  incorporates 
by  reference  therein  changes  and  addi- 
tkMis  to  the  Standard  Instrument  Ap¬ 
proach  Procediues  (SIAPs)  that  were 
recently  adopted  by  the  Administrator 
to  promote  safety  at  the  airports 
concerned. 

TTie  complete  SIAPs  for  the  changes 
and  additions  covered  by  this  amend¬ 
ment  are  described  in  FAA  Forms  8260-3, 
8260-4,  or  8260-5  and  made  a  part  of  the 
public  rule  maUng  dockets  the  FAA 
in  accordance  with  the  procedures  set 
forth  in  Amendment  No.  97-696  (35  FR 
5609). 

SIAPs  are  available  for  examination 
at  the  Rules  Docket  and  at  tiie  National 
Flledit  Data  Center,  Feda^  Aviation 
Administration,  800  Independence  Ave¬ 
nue,  S.Wm  Washington.  D.C.  20S91.  Cop¬ 
ies  of  SIAPs  adopted  in  a  particular  re¬ 
gion  are  also  available  for  examination 
at  the  h^idquart^  of  that  region.  In¬ 
dividual  copies  SIAPs  may  be  pur¬ 
chased  from  the  FAA  Public  Information 
Center,  AIS-230,  800  Independence  Ave¬ 
nue,  S.W.,  Washington,  DJI?.  20591  or 
frwn  the  applicable  FAA  regional  office 
in  accordance  with  the  fee  schedule  pre¬ 
scribed  in  49  CFR  7.85.  Hiis  fee  is  pay¬ 
able  in  advance  and  may  be  paid  by 
check,  draft,  or  postal  money  w^er  pay¬ 
able  to  the  Treasurer  of  the  Unit^ 
States.  A  weekly  transmittal  of  all  SIAP 
changes  and  additions  mar  be  obtained 
by  subscription  at  an  annual  rate  of 
$150.00  per  annum  from  the  Superin¬ 
tendent  of  Documents,  UB.  Government 
Printing  Office.  Washington.  D.C.  20402. 
Additional  copies  mailed  to  the  same 
address  may  be  cwd«wi  for  $30.00  each. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  amaxdment, 
I  find  that  further  notice  and  public  pro¬ 
cedure  hereon  is  Impracticable  and  good 
cause  exists  for  maklDg  it  ^ective  In  less 
than  30  days. 

In  consideration  of  the  foregoing.  Part 
97  of  the  Federal  Aviation  Regulathms 
is  amended  as  foUeiws,  effective  on  the 
dates  specified: 


1.  Section  97.23  Is  amoided  by  origi¬ 
nating,  amending,  or  canoeing  the  f<ri- 
knrlng  VOR-VOR/IMifE  SIAPs.  effective 
Januarg  27, 1977. 

Pine  Bluff.  AB— Orider  Pleld,  VOR  Rwy  17, 
Amdt.  16 

Pine  Bluff,  AR— Orider  Field,  VOR/DME. 
Bwy  35,  Amdt.  6 

Loe  Angeles,  CA — Loe  Angeles  Inti  Arpt., 
VOR  Bwy  7L/R  (TAG),  Amdt.  12 
Hawkins,  TX — ^Holly  Lake  Ranch.  VOR/ 
DME-A,  Original 

Hendm-son,  TX — Rusk  County,  VOR/DME- A 
Original 

Nacogdoches,  TX — Bast  Texas  Regional  Arpt., 
VOR.  DME  Bwy  33.  Amdt.  2  ' 

•  •  *  effective  January  20,  1977. 

Orlando,  FL — Orlando  Jei^Mrt  at  McCoy,  VOR 
Rwy  18L.  Original 

Orlando,  FT, — Orlando  JetpcM^  at  McCoy.  VOR 
Rwy  18L  Sc  18R.  Amdt.  3,  canceUed 
Aurora,  H, — Aurora  Municipal  Arpt.,  VOR 
Rw'y  36,  Original 

Aurora,  IL — Aurora  Municipal  Arpt.,  VOR/ 
DMEV  Rwy  36,  Original,  cancelled 
Springfield,  IL — Capital  Arpt.,  VOR  Rwy  22. 
Amdt,  15 

E\'an8ville,  IN — Evansville  Dress  Regional, 
VOR  Rwy  4,  Original 

RusseU,  KS — RusseU  Muni  Arpt.,  VORTAC- 
A  Amdt.  1 

Owensboro,  KY — Owensboro-Davless  County, 
VOR  Rwy  6.  Amdt.  7 

Owensboro.  KY — Owensboro-Davless  County, 
VOR  Rwy  17,  Amdt.  3 

Owensbc»\>,  KY — Owensboro-Davless  County, 
VOR  Rwy  35,  Amdt.  11 

BostoA  MA — General  Edward  Lawrence 
Logan  Inti  Arpt.,  VOR  Rwy  33L,  Amdt.  15 
JacksoA  MI — ^Reynolds  Muni  Afpt„  VOR 
Rwy  13,  Amdt.  9 

Mackinac  Island,  MI — ^Mackinac  Island  Arpt., 
VOR/DME-A  Amdt.  2 

Newberry,  MI — Luce  (bounty,  VOR  Rwy  11, 
Amdt.  4 

Newberry,  MI — Luce  County.  VOR  Rwy  29. 
Amdt.  4 

Worthington,  MN — Worthington  Muni  Arpt., 
VOR  Rwy  17,  Amdt.  6 

WorthlngtoA  MN — Worthington  Muni  Arpt., 
VOR  Rwy  35,  Amdt.  2 

Sidney,  NE — Sidney  Muni  Arpt.,  VOR  Bwy 
12,  Amdt.  2 

Sidney,  NB — Sidney  Muni  Arpt.,  VOR  Rwy 
30.  Amdt.  2 

Lebanon.  NH — Lebanon  Regional  Arpt, 
VOB-A  Amdt.  11 

Liberty,  NC — Causey  Arpt.,  VOR  Bwy  2, 
Amdt.  1 

Spartanburg,  SC — Spartanburg-Downtown 

Memorial  Arpt.,  VOR  Rwy  17,  Amdt.  6 
Spartanburg,  SC — Spartanburg-Downtown 

Memorial  Arpt.,  VOB/IMdE  Bwy  35,  Amdt. 
5 

Melfa,  VA — Accomack  County  Arpt..  VOR/ 
DME  Rwy  2,  Amdt.  1 

Bau  Claire,  W1 — ^Eau  Claire  Muni  Arpt., 
VOB-A  Amdt.  17 

Moslnee,  WI — Central  Wlsoonsin  Arpt., 
VORr-A  Amdt.  3 

Moslnee.  WI — Central  Wisconsin  Arpt., 
VOBTAC  Bwy  35,  Amdt,  1 
Wisconsin  B(q>ids,  WI — ^Alexander  Fl^d 
South  Wood  County,  VOR/DME- A  Amdt. 
3 

•  *  *  effective  December  23, 1976. 

Dubuque,  lA — ^Dubuque,  Muni  Arpifc.,  VOR 
Rwy  31,  Amdt.  8 

2.  Section  97.25  Is  amended  by  orig¬ 
inating,  amending,  or  canceling  the  fol¬ 
lowing  SDP-LGC-LDA  SIAPs,  effective 
January  20, 1977. 

SaTaxmah,  OA — Savannah  Mtml  Arpt.,  LOC 
(BC>  Bwy  27,  Amdt.  8,  canceUed 


Springfield,  IL — Capital  Arpt..  LOO(BO)  Bwy 
22.  Amdt.  9 

Eau  Claire,  WI — ^Eau  Claire  Muni  Arpt,  LOG/ 
DME  (BC)  Rwy  A  Amdt.  3 
Moslnee,  WI — Central  Wisconsin  Arpt.,  LOC 
(BC)  Rwy  26,  Amdt.  4 

•  *  •  effective  December  30.  1976. 

JacksonvUle,  FA — Jacksonville  Inti  Arpt.. 
LOC  Rwy  25.  Amdt.  2 

3.  Section  97.27  is  amended  by  orig¬ 
inating,  amending,  or  caneeling  the  fol¬ 
lowing  NDB/ADP  SIAPs,  effective  Jan¬ 
uary  27, 1977. 

Portland.  OB— Portland  Inti  Arpt..  NDB  Bwy 
28B.  Amdt.  7 

Portland,  OB — ^Portland  Inti  Arpt..\NDB-B. 
Amdt.  1.  cancelled 

•  •  *  effective  January  20,  1977. 

Springfield,  IL— Capital  Arpt,  NDB  Rwy  4. 
Amdt.  14 

Owensboro,  KY — Owensboro-Davless  County. 
NDB  Bwy  35,  Amdt.  3 

JacksoA  MN — Jackson  Muni  Arpt.,  NDB  Rwy 
13,  Amdt.  3 

^artanburg,  SC — Spartemburg-Downtown 
Menuvial,  NDB-A  Amdt.  6 
Melfa,  Va — ^Accomack  County  Arpt.,  NDB  Bwy 
2,  Amdt.  2 

Black  River  Falls,  WI — ^Black  River  Palls  Area 
Arpt.,  NDB  Rwy  26,  Amdt.  1 
Bteu  Claire,  WI— Bau  Claire  Muni  Arpt,  NDB 
Bwy  2,  Amdt.  2 

Marshfield,  WX— Marshfield  Muni  Arpt.,  NDB 
Rwy  A  Amdt.  8 

Marshfield.  WI— Marshfield  Muni  Arpt.,  NDB 
Rwy  16,  Amdt.  4 

Osceola.  WI— Osceola  Muni  Arpt.,  NI»  Rwy 
28,  Amdt.  4 

WlsoOTisln  Rt4>lds,  WI — ^Alexander  Field 
Sotxth  Wood  County.  NIM  Rwy  2,  Amdt.  4 
Wlsoonsin  Rapids,  WI — ^Alexander  Field 
South  Wood  County,  NDB  Rwy  29,  Amdt  2 

•  •  *  effective  January  6, 1977 

Orange  City,  lA — Orange  City  Muni  Arpt, 
NDB  Rwy  34,  Original 

•  •  •  effective  December  23,  1976 

Dubuque,  lA — ^Dubuque  Muni  Arpt,  NIN3 
Rwy  81,  Amdt.  S 

Pittsburg,  KS — Atkinson  Muni  Arpt,  NDB 
Bwy  16,  Original 

4.  Section  97.29  is  amended  by  orig¬ 
inating,  amending,  or  canceling  the  fol¬ 
lowing  ILS  SIAPs,  effective  January  27. 
1977. 

Missoula,  MT — Jcfiinson-Bell  Field,  ILS  1  Rwy 
11,  Amdt.  6 

Missoula,  MT — Johnson-Bell  Field,  ILS  2  Rwy 
11.  Amdt.  a 

Portland,  OR — ^Portland  Inti  Arpt.,  ILS  Rwy 
lOR,  Amdt.  25 

Portland,  OR — ^Portland  lnt7  Arpt.,  ILS  Rwy 
a8R.  Amdt.  8 

Olympia,  WA — Olympia  Arpt.,  ILS  Rwy  17, 
Amdt.  5 

•  •  •  effective  January  20,  1977. 

Washington,  DC — ^Dulles  Inti  Arpt,  ILS  Rwy 
19R,  Amdt.  15 

SjHingfield,  IL — Capital  Arpt.,  ILS  Rwy  4, 
Amdt.  19 

Owensboro,  KY — Owensboro-Davless  County 
Arpt.,  ILS  Rwy  86,  Amdt.  5 
Boston,  MA — General  Edward  Lawrence 
Logan  Int7  Arpt,  ELS  Rwy  4R,  Amdt.  23 
Boston,  MA — General  Edward  Lawrence 
Logan  Int7  Arpt.,  ILS  Rwy  SSL,  Amdt.  13 
Eau  Claire,  WI — ^Eau  Claire  Muni  Arpt,  ILS 
Rwy  22,  Amdt.  2 

Moslnee,  WI — Central  Wisconsin  Arpt  ,  ILS 
Rwy  8,  Amdt.  3 
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•  •  *  e1fe(Moe  Deeetnber  23, 1973. 

L>ubu4ue.  lA — Dubuque  Muni  Axpi.,  IL0 
Bwy  31,  Arndt.  7 

•  *  •  effectwe  Nooember  24,  1974, 

Chicago,  IL — Cbiotigo  (yHare  Inti  Arpt.,  TLB 
Rwy  saR,  Amdt.  M 

5.  Section  97,31  is  sun^ided  by  orig¬ 

inating,  amending,  or  canceling  the  fol¬ 
lowing  RADAR  SIAPs,  effective  January 
20,  1977.  ' 

Orlando,  FL — Orlando  Jetport  at  McCoy  96' 
Arpi,.  BADA&~1.  Amdt,  1 
Springfield,  IL — Capital  Arpt.  RADAR-1, 
Amdt.  2 

Boston.  MA — Oeneral  Edward  Lawreuce 
Logan  Inti  Arpt.,  RAOAR-1,  Amdt.  S 

6.  Section  97.33  is  amended  by  orig¬ 
inating.  amending,  or  canceling  the  fol¬ 
lowing  RNAV  SIAPs.  effective  January 
27.  1977 

Portland.  OB^-Portland  Inti  Arpt.,  RN.AV 
Ray  lOB,  Amdt.  1 

•  *  •  effective  January  20. 1977. 

Springfleld.  IL — Capital  Arpt.,  RNAV  Bwy  4. 
Amdt  3 

Springfield.  IL — Capital  Arpt.,  RNAV  Bwy  22. 
Amdt.  $ 

BransvUle.  IN  —  BransvlUe  Dress  Regtonal 
Arpt.,  RNAV  Rary  4,  Amdt.  3 
Sidney.  NB — Sidney  Muni  Arpt..  RNAV  Rwy 
30.  Original 

Spartanburg.  SC — Spartanburg-Downtown 

Memorial,  RNAV  Rwy  4,  Amdt.  3 
Moelnee,  WI — Central  Wisconsin  Arpt.,  RNAV 

Rwy  17,  Amdt.  1 

Correction. — ^In  Docket  No,  16259 
Amdt.  No.  1047,  to  Part  97  of  the  Federal 
Aviation  Regulations,  published  in  the 
Federal  Register,  dated  Ihursday.  No¬ 
vember  18,  1976  on  page  50806  under 
section  97,25,  effec^ve,  December  30, 
1976  *  *  *  BeUael.  AK— Bethel  Arpt.. 
LOC/NDB  Rwy  18.  (Blglnal  and  Bethel. 
AK— Bethel  Arpt.,  Lpc/NDB  (BC)  Rwy 
36,  original.  These  actios  are  rescinded. 

(Secs.  307,  313,  601,  1110,  Federal  Aviation 
Aot  of  1958;  49  UB.C.  1438,  1354,  1421,  1510, 
and  Sec.  6(o)  Department  of  Transportation 
Act,  49  U.S.C.  1655(c>.i 

Issued  in  Washington,  D  C.,  on  Decem¬ 
ber  2, 1976. 

James  M.  Vines, 

Chief,  Aircraft  Programs  Division. 

Note. — ^IncorporatloB  by  reference  provi¬ 
sions  in  5S  97.10  and  97.20  approved  by  the 
Director  of  the  Federal  Register  on  May  12. 
1989.  (35  FR  5810). 

I FR  Doc  78-36263  Filed  12-10- 76;8.45  ami 


(Airspace  Docket  No.  76-RM-15| 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES.  CON¬ 
TROLLED  AIRSPACE.  AND  REPORTING 
POINTS 

Extension  of  VOR  Federal  Airway 

On  September  30,  1976,  a  notice  of 
proposed  rulemaking  (NPRM>  was  pub¬ 
lished  in  the  Federal  Register  (41  FR 
43183)  stating  that  tiie  Federal  Aviation 
Administration  (PAA)  was  considering 
an  amendment  to  Part  71  of  the  Federal 
Aviation  Regulations  that  would  extend 
V-7t  from  Bismarck,  N.  Dak.,  to  Willis- 
ton.  N.  Dak 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro- 
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posed  rulemaking  through  the  submission 
of  comments.  No  comments  were 
received. 

In  considaratimi  of  the  foregoing.  Part 
71  oi  the  Federal  Aviation  RegulaUons  is 
am^ded,  effective  0901  0.m.t..  Febru¬ 
ary  24,  1977,  as  hereinafter  set  forth. 

Section  71.123  (42  im  307'  is  amended 
as  follows: 

Secticm  V-71  “Bismarck,  NJ>.“  Is 
deleted  and  “Bismarck,  N.  Dak.;  WRlis- 
ton,  N.  Dak.'*  is  substituted  therefor. 

(Sec.  307(a).  Federal  Aviation  Act  of  1956 
(49  nJ3.C.  1346(a) ) ;  sec.  8(c) .  Department  of 
Transportation  Act.  (49  U.S.C.  1655(c)).) 

Issued  in  Washington,  D.C.,  on  Decem¬ 
ber  7.  1976. 

William  E.  Broadwater, 

Chief.  Airspace  and  Air 

Traffic  Rules  Division. 

1  FR  Doc  78  36479  FUed  12-l0-76;8:45  am] 


{ Airspace  Docket  No.  76-SO-105J 

PART  71— DESIGNATION  OF  FEDERAL 

AIRWAYS,  AREA  -LOW  ROUTES.  CON¬ 
TROLLED  AIRSPACE.  AND  REPORTING 

POINTS 

Redesignation  of  Control  Zone 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula¬ 
tions  is  to  redesignate  the  Ar tesla.  Miss., 
control  zone. 

The  Artesia  control  zone  is  described 
in  §  71.171  (41  FR  355)  and  is  designated 
as  part  time,  with  effective  hours  of  0530 
to  2230  hours,  local  time,  daily.  Air  car¬ 
rier  operations  are  conducted  at  the 
(Golden  Triangle  Airport  after  2230  hours, 
and  it  is  necessary  to  extend  the  hours 
^of  the  control  zone  to  accommodate  such 
opei’aUons.  Since  this  amendment  is 
miiKN:  in  nature,  notice  and  public  pro- 
cedui'e  hereon  are  unnecessary. 

In  consideration  (rf  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  G.m.t.,  Febru¬ 
ary  24,  1977,  as  hereinafter  set  forth. 

In  §  71.171  (41  FR  355) .  the  Artesia. 
Miss.,  control  zone  is  amended  as  follows: 

“  *  *  •  2230  hours  *  •  *  ”  is  deleted  and 
“»  *  *  2330  hours  *  *  ‘"is  substituted 
therefor. 

(Sec.  307(a),  Federal  Aviation  Act  of  1968 
(49  U.S.C.  1348(a) ) ;  sec.  6(c) ,  Department  of 
Transportation  Act,  (49  U.S.C  1656(c) ).f 

Issued  in  East  Point.  Ga.,  on  Decem¬ 
ber  1,  1976. 

Phillip  M.  Swatek, 
Director.  Southern  Regioft. 

(FR  Doc.76-36480  Piled  12-10-76; 8  45  ami 


Title  15 — Commerce  and  Foreign  Trade 

CHAPTER  II — NATIONAL  BUREAU  OF 
STANDARDS.  DEPARTMENT  OF  COM¬ 
MERCE 

Subchapter  C — Transcript  Services 

PART  235— TRANSCRIPT  SERVICES 

Rescission  of  Regulations  Governing  the 
Loan  or  Purchase  of  Motion  Picture 
Films  and  Charges  for  Certifications  and 
Photocopies  of  Records 

The  regulations  contained  in  this  Part 
235  are  obsolete,  are  not  required  to  im- 
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plemmt  authority  conferred  by  statute.^ 
and  should  be  rescinded.  PuMlc  notice  of 
pnvosed  resciasion  and  a  deUsged  effec¬ 
tive  date  are  unnecessary  and  not  la  the' 
public  interest.  The  resctelaa  will  ac- 
cordinedy  become  ^ective  Decem¬ 
ber  13, 1976. 

15  CFR  Part  235  is  hereby  rescinded. 

Dated:  December  6, 1976.  i 

Bknest  Ambuce.  I 
Acting  Director. 

(FR  Doc .76-36405  PUed  12-10-76; 8: 45  am) 


Title  19 — Customs  Duties 

CHAPTER  I — UNITED  STATES  CUSTOMS 

SERVICE,  DEPARTMENT  OF  THE 

TREASURY 

(T-D.  76-3381 

PART  148 — PERSONAL  DECLARATIONS 
AND  EXEMPnONS 

Status  as  Crewmembers 

Section  148.61  (a)  of  the  Customs  Regu¬ 
lations  (19  CFR  148.61  (a) )  provides  that 
members  'of  the  armed  forces  of  the 
United  States  and  persMin^  in  tiie  civil 
service  of  the  United  States  engaged  in 
the  operation  of  a  vess^  vehicle;  or  air¬ 
craft  owned  by.  or  under  the  comply 
control  and  management  of,  the  United 
States  or  any  of  its  agoicies.  shall  not  be 
considered  crewmembers  fm:  purposes  of 
the  provisimis  of  Sul^ari  G  of  Part  148 
(A  the  Customs  Regulations,  rriating  to 
crewmember  declaratiims  and  exemp- 

tilHIS.  >-  ' 

The  commissioned  corps  of  UYe  Pul^ 
Health  Service  (PHS)  and  the  National 
Oceanic  and  Atmo^l^eric  Administra- 
tkxi  (NOAA)  are  neither  members  of  the 
armed  forces  nor  civil  service  emi^oyees. 
as  those  terms  are  define  in  5  UJ3.C. 
2101,  relating  to  emi^oyees  of  the  F^- 
eral  Government.  PHS  and  NOAA  offi¬ 
cers  often  serve  aboard  United  States 
vessels,  however,  and  allowance  for  siich 
service  was  not  purposely  omitted  from 
§  148.61(a)  of  the  Custoi^  Regulations. 
Consequently,  it  is  necessary  to  amend 
S  148.61(a)  to  extend  its  provisions  to 
manbers  of  the  uniformed  services, 
rather  than  the  armed  forces,  of  the 
United  States.  As  used  in  §  148.61  (a) ,  the 
term  “uniformed  services”  wtD  mean  the 
armed  forces  (Army,  Navy.  Air  Fbrce, 
Marine  Corps,  and  Coast  Guard),  the 
commissioned  corps  of  the  Public  Healtli 
Service,  and  the  commissioned  corps  of 
the  National  Oceanic  and  Atmospheric 
Administration,  in  accordance  with  5 
U.S.C.  2101  and  section  4(d)  of  Reorga¬ 
nization  Plan  No.  4  of  1970  <35  FR 
15627). 

Accordingly,  paragraph  (a)  of  §  148.61 
of  the  Customs  Regulations  (19  CFR  148  - 
61  (a)  >  is  amended  to  read  as  follows . 

§  148.61  .Status  as  crew ini-mber«>. 

«  •  ♦  •  k 

(a)  Members  of  the  uniformed  seiy- 
ices  of  the  United  States  and  persons  in 
the  civil  service  of  the  United  States  en¬ 
gaged  in  the  (H)eration  of  a  vessel.  Ve¬ 
hicle.  or  aircraft  owned  by,  or  imder  the 
cOTnplete  control  and  management  of,  the 
United  States  or  any  of  its  agencies 
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(BiS.  361.  M  amended,  we.  034,  46  8tot.  769 
<19  UJ3.C.  66.  1634) ) 

Inasmuch  as  this  amendment  merely 
clarifies  an  existing  Customs  regulation, 
notice  and  pubUc  procedure  thereon  are 
foimd  to  be  unnecessary  and  good  cause 
is  found  for  dispensing  with  a  delasred 
effective  date  under  the  provisi<ms  of  5 
U.S.C.  553. 

Effective  date;  This  amendment  shall 
become  effective  on  December  13, 1976. 

Vernon  D.  Acree, 
Commissioner  of  Customs. 

Approved:  December  6,  1976. 

Jerry  Thowas, 

Under  Secretary  of  the  Treasury. 

|FR  000.76-66493  PUed  12-10-76:8:46  am] 


CHAPTER  II— UNITED  STATES 
INTERNATIONAL  TRADE  COMMISSION 

PART  201 — RULES  OF  GENERAL 
APPUCATION 

Nonadjudicative  Hearings 

On  August  12,  1976,  a  notice  of  pro¬ 
posed  rulemaking  was  published  in  the 
IteBRAi.  Register  (41  FR  34081)  propos¬ 
ing  to  revise  Title  19.  Chapter  n,  {  201.12, 
of  the  Code  of  Federal  Reg^ations  to 
provide  for  the  assignment,  where  appro¬ 
priate,  of  employees  to  preside  over 
heariiigs  and  for  the  delineation  of  the 
powers  and  duties  of  presiding  officials. 
In  addition,  the  notice  proposed  that 
witnesses  be  authorized  to  deliver  oral 
summaries  of  prepared  stat^nents  in 
testimony.  Notice  was  given  that  com¬ 
ments  concerning  the  proposed  amend¬ 
ments  were  to  be  submitted  to  the 
United  States  International  Trade  Cmn- 
mlsslon  on  or  before  September  13, 1976. 
Submissions  frcun  five  interested  persons 
were  received  by  September  21,  1976. 

Each  of  the  Interested  parties  made  a 
suggestion  to  the  effect  that  the  agency 
not  amend  S  201.12(a)  to  allow  the  des¬ 
ignation  of  an  employee  or  employees 
as  presiding  ofificials  at  public  hearings 
In  nonadjudicative  Investigations.  ITie 
objections  to  the  designation  of  em¬ 
ployees  as  presiding  <rfficlals  ranged  from 
a  concern  that  parties  would  be  denied 
access  to  the  actual  decisionmakers  of  the 
agency  to  a  concern  that,  without  at  least 
one  Commissioner  present  to  preside  at 
such  hearings,  the  dignity  of  the  proceed¬ 
ings  would  be  lessened  and  the  confi¬ 
dence  of  interested  parties  in  the  pro- 
ceed^s  impaired. 

On  several  occasions  in  the  past  few 
years,  the  conduct  of  the  Commission’s 
busing  has  required  that  employees  of 
the  agency  preside  over  nonadjudicative 
hearings.  This  delegation  of  authority  is 
both  contemplated  in  and  authorized  by 
section  333(a)  of  the  Tariff  Act  of  1930, 
as  amended  (19  UR.C.  1333(a) ) ,  and  was 
provided  for  by  the  promulgation  of 
§  201.12  of  the  Commission’s  Rides  of 
Practice  and  Procedure  (19  CTFR  201.12 
(a) ) .  It  is  the  position  of  the  Commis¬ 
sion,  however,  that  the  luesent  language 
of  1 201.12(a) .  providing  for  the  subject 
hearings  to  be  conducted  by  one  or  more 
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CcHnmissioners  "unless  otherwise  ordered 
by  the  Commission’’,  does  not  communi¬ 
cate  that  statutory  authority  explicitly. 

Although  the  Commission  is  of  the 
opinion  that  the  amendment  constitutes 
an  Improved  statement  of  the  subject 
authority  to  delegate  and  that  It  has  l^n 
necess€U7  for  the  Commission  to  exer¬ 
cise,  on  occasion,  this  authority  to  allow 
for  the  designation  of  employees  to  pre¬ 
side  at  nonadjudicative  hearings,  the 
Commission  does  not  anticipate  making 
such  delegations  with  any  greater  fre¬ 
quency  than  it  has  made  them  in  the 
past.  It  remains  the  policy  of  the  Com¬ 
mission  that,  whenever  possible,  one  or 
more  Commissioners  will  preside  over 
such  hearings. 

A  comment  with  respect  to  §  201.12(b) 
objected  to  the  provisions  that  witnesses 
are  encoiuaged  to  summarize  their  pre¬ 
pared  statements  orally  and  that  pre¬ 
pared  statements  will  be  made  a  part  of 
the  transcript.  It  is  the  opinion  of  the 
Commission  that  the  subject  provisions 
will  help  to  avoid  needless  repetition  of 
what  is  often  very  similar  testimony  on 
the  part  of  interested  parties  without 
any  sacrifice  of  what  one  commentator 
described  as  the  “utility  of  the  hearing.” 

A  comment  with  respect  to  §  201.12(d) 
objected  to  the  provision  for  filing  copies 
of  witnesses’  prepared  statements  prior 
to  actual  presentation  at  a  hearing.  It 
is  the  opinion  of  the  Commission  that 
such  a  requirement  would  not  work  a 
hardship  on  any  party,  especially  as  the 
proposed  provisions  of  1201.12(b).  dis¬ 
cussed  above,  would  encourage  witnesses 
to  summarize  the  contents  of  such  state¬ 
ments  in  their  actual  testimony,  and  that 
no  provision  of  §  201.12  would  discourage 
the  delivery  of  relevant  testimony, 
whether  or  not  prepared  in  writing. 

In  consideration  of  the  above,  part  201 
of  chapter  n,  title  19.  of  the  Code  of 
Federal  Regulations  Is  amended  as  set 
forth  below.  The  effective  date  of  these 
amendments  shall  be  January  12,  1977. 

§  201.12  Conduct  of  nonadjudicative 
hearings. 

(a)  Presiding  officials. — (1)  Who  pre¬ 
sides.  Public  hearings  in  nonadjudicative 
investigations  will  be  conduct^  by  the 
Commission  or  by  one  or  more  Commis¬ 
sioners.  When  the  Commission  deems  it 
necessary,  such  hearings  will  be  con¬ 
ducted  by  (me  or  more  designated  em¬ 
ployees.  In  all  cases  the  transcript  of 
the  testimony  at  a  hearing  will  be  pre¬ 
sented  for  the  consideration  of  the  Com¬ 
mission. 

(2)  Powers  and  duties.  The  Commis¬ 
sion,  one  or  more  Commissioners,  or  one 
or  more  designated  employees  shall  have 
aU  the  powers  necessary  to  conduct  fair 
and  Impartial  hearings,  to  take  necessary 
action  to  avoid  delay  in  the  disposition 
of  proceedings.  Including  the  prescrip¬ 
tion  of  time  allocated  to  testimony,  argu¬ 
ment,  and  questioning,  to  regulate  the 
course  of  hearings  and  the  conduct  of 
the  parties  and  thetr  counsel  therein, 
and  to  maintain  ordev. 

(b)  Order  of  the  testimony.  Utaless 
otherwise  ordered  by  the  presiding  of¬ 
ficials,  witnesses  wUl  give  testimony  In 


the  order  designated  by  the  Secretary  of 
the  Commission.  Each  witness,  after 
being  duly  sworn,  wUl  be  permitted  to 
prcK^d  vdth  his  or  her  testimony  with¬ 
out  interruption  except  by  presiding  of¬ 
ficials.  The  Commission  may  permit  wit¬ 
nesses  to  summarize  any  prepared  state¬ 
ments  orally.  Prepared  statements,  how¬ 
ever,  will  be  made  a  part  of  the  trans¬ 
cript. 

(c)  Questioning  of  witnesses.  After 
completing  testimony,  a  witness  may  be 
questioned  by  any  member  of  the  Com¬ 
mission  or  by  its  staff.  Any  person  who 
has  entered  an  appearance  in  accord¬ 
ance  with  §  201.13  may,  with  the  per¬ 
mission  of  the  presiding  officials,  direct 
questions  to  the  witness,  but  only  for  the 
purpose  of  assisting  the  Conunlsslon  in 
obtaining  relevant  and  material  facts 
with  respect  to  the  subject  matter  of  the 
investigation. 

(d)  Submission  of  prepared  state¬ 
ments,  Copies  of  witnesses’  prepcu’ed 
statements  should  be  filed  with  the  Office 
of  the  Secretary  of  the  Commission  three 
(3)  business  days  prior  to  the  hearing 
or  as  close  to  actued  presentation  at  the 
hearing  as  possible,  and  submisslcm  of 
such  statements  shall  (X)mply  with 
S§  201.6  and  201.8  of  this  subpart. 

(e)  Certification  of  testimony.  Oral  or 
written  evidence  submitted  at  hearings 
win,  upon  order  of  the  Commission,  be 
subject  to  verification  from  books,  papers, 
and  records  of  the  parties  submitting 
the  evidence  and  from  any  other  avail¬ 
able  sources. 

(f)  Oral  argument.  When,  in  the 
opinion  of  the  presiding  (^clals,  time 
permits  and  the  nature  of  the  proceed¬ 
ings  and  the  complexity  or  Importance 
of  the  questions  of  fact  or  law  lnv(dved 
warrant,  the  presiding  official  may  aUow 
oral  argmnent  after  (xmclusion  cff  the 
testimony  in  a  hearing.  The  presldkig 
officials  will  determine  in  each  Instance 
the  time  to  be  aUowed  fcH*  argument  and 
the  allocation  thereof. 

(g)  Briefs.  Briefs  of  the  evidence  pro¬ 
duced  at  the  hearing  and  arguments 
thereon  may  be  presented  to  the  Com¬ 
mission  by  interested  parties  who  have 
entered  an  appearance.  Unless  otherwise 
ordered,  twenty  (20)  clear  copies  shall 
be  filed  with  the  Secretary  of  the  Com¬ 
mission.  Time  to  be  allowed  for  submls- 
6l(m  of  briefs  will  be  set  after  concki6l(m 
of  testimony  and  oral  argument,  if  any. 

(f)  Hearing  transcripts.  A  verbatim 
transcript  of  an  hearings  will  be  taken. 
The  Commisskm  does  not  distribute 
transcripts  of  the  records  of  . such  hear¬ 
ings.  Interested  parties  may  inspect  them 
at  the  Commission’s  office  in  Washing¬ 
ton,  D.C.,  or  purchase  them  from  the 
official  reporter. 

By  order  of  the  Commission. 

Issued:  Dec^nber  8, 19T6. 

KmuntTH  R.  BCason, 
Seeretary. 

PPB  l>oe.76-660Mjni«a  ia-io-70>a:46  aaal 
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Titie  23 — Highways 

CHAPTER  I— FEDERAL  HIGHWAY  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  TRANS 
PORTATION 

SUBCHAPTER  B — PAYMENT  PROCEDURES 

PART  160— STATE  FISCAL  PROCEDURES 
AND  REPORTS 

Transfer  of  Federal-Aid  Highway  Funds; 
Revision 

9  Purpose.  The  purpose  of  this  docu¬ 
ment  is  to  amend  23  Cm  Part  160  so  as 
to  reflect  the  statutory  changes  govem- 
^  ing  4he  transfer  of  £4>portionments 
among  the  Federal-aid  systems  effected 
by  section  113  of  the  Federal-aid  High¬ 
way  Act  (A  1976  (90  StaL  425)  .• 

As  this  matter  relates  to  grants,  bene¬ 
fits.  or  c(Hitracts  within  the  provisions  of 
3  U.S.C.  553(a)  (2) ,  general  notice  of  pro- 
{X)sed  rulemaking  is  not  required. 

The  Federal  Highway  Administration 
(FHWA)  is  amending  Chapt^  I  of  title 
23,  CFR,  Part  160  by  revising  the  present 
Subpart  A,  adding  a  new  Subpart  B,  and 
redesignating  the  present  Subpart  B — 
Transfer  erf  Highway  Safety  Funds — to 
a  new  Subpart  C.  These  changes  codify 
material  contained  In  Vedume  1.  Chap¬ 
ter  6,  Section  3.  Subsections  1  and  2  of 
the  Federal-Aid  Highway  Program 
Manual. 

Pursxiant  to  the  Department  of  Trans¬ 
portation  Policies  to  Improve  Analysis 
and  Review  of  Regulations  (41  FR 
16200) ,  the  Secretary  of  Transportation 
has  been  notified  that- these  regulations 
are  expressly  mandated  by  statute  or 
have  minimal  impact. 

In  consideration  of  the  fcRiegoing, 
Chapter  I  of  UUe  23.  CFR.  Part  160,  is 
hereby  amended  by  revistog^ubpart  A, 
redesignating  the  present  Subpart  B  as 
a  new  Subpart  C,  and  adding  a  new  Sub¬ 
part  B  as  set  f(^th  bdow. 

1.  The  table  of  sections  for  23  cm  160, 
Subpart  C,  “Transfer  of  Highway  Safety 
Funds,”  is  renumbered  as  follows: 

Sec. 

100.301  Purpose. 

100.303  Limitation  on  Transfer  of  Funds 
100.305  Requirements  and  Conditions. 
160.307  Submission  of  Requests. 

2.  A  conforming  amendment  in  re¬ 
numbered  §  160.303  changes  the  present 
ciation  of  “§  160.203”  to  read  "5  160.305.” 

'3.  (Chapter  I  of  Title  23,  CJFR,  is 
amended  by  adding  new  Subpeurts  A  and 
B  to  Part  160  to  read  as  follows: 

Subpart  A — ^Transfer  of  Federal-Aid  Highway 
Funds — Fiscal  Year  1976  and  Prior  Year 
Apportionments 

Sec. 

160.101  Purpose. 

160.103  Requirements  and  conditioas. 
160.105  Submlsskm  oi  requests. 

Subpart  B — Transfer  of  Fedoral-Aid  Highway 
Funds — Fiscal  Year  1977  and  Subsequafrt  Year 
Apportionments 

160.201  Purpose. 

160.203  Requirements  and  conditions. 

160  205  Submission  of  requests. 


Subpart  A — ^Transfer  of  Federal-Aid  High¬ 
way  Funds — Fiscal  Year  1976  and  Prior 
Year  Apportionments 

Authoritt:  23  U.S.C.  IS  104  (c)  and  (d), 
315;  49  CFR  1.48(b). 

§  160.101  Purpn»ie. 

The  purpose  of  this  subpart  is  to  pre¬ 
scribe  the  procedures  for  transfer  of  fis¬ 
cal  year  1976  and  priw  fiscal  year  funds 
under  subsections  104  (c)  and  (d)  of 
Title  23,  United  States  Code,  as  amended 
by  section  111  of  the  Federal- Aid  High¬ 
way  Act  of  1973  and  subsection  113(b)  <rf 
the  Federal-Aid  Highway  Act  of  1976. 

§  160.10.3  Rt-quireiiicnU  and  Condi¬ 
tions. 

(a) \ Total  transfers  between  aiHMr- 
tionments  may  not  increase  or  decrease 
the  original  ai^rtionment  by  more  than 
40  per  centum. 

(b)  Funds  transferred  to  any  awior- 
tionment  are  to  be  expended  under  the 
provisions  of  law  governing  the  expend¬ 
iture  of  the  apportionment  to  which 
the  transfer  is  made. 

(c)  Funds  obligated  are  not  eligible 
for  transfer. 

(d)  Trai\sfers  are  to  be  requested  by 
the  State  highway  department  and  ap¬ 
proved  by  the  Governor  of  the  State 
and  the  Secretary  of  Transportation  as 
being  in  the  public  interest.  Requests  for 
transfer  of  fimds  ai^>ortioned  in  Accord¬ 
ance  with  23  U.S.C.  S  104(b)  (6)  and  al¬ 
located  to  any  urbanized  area  of  200,000 
population  or  more  under  23  UB.C.  §  150 
shall  also  be  approved  by  the  local  of¬ 
ficials  of  such  urbanized  area.  “Local  of¬ 
ficials  of  such  urbanized  area”  means  the 
principal  elected  officials  of  general  pur¬ 
pose  local  governments  acting  through 
the  metropolitan  planning  organization 
(MPO)  designated  by  the  Governor  In 
accordance  with  23  CFR  450,  Subpart  A 
and  Federal- Aid  Highway  Program  Man¬ 
ual,  Volume  4,  Chapter  4.  Section  2.  Pur¬ 
suant  to  existing  delegations  of  authcB*- 
ity,  the  Federal  Hl^way  Administrator 
will  act  for  the  Secretary  in  approving 
such  requests. 

§  160.105  .^ubiiiiM!.iiuii  of  ri-quentx. 

A  request  for  transfer  of  funds  is  to 
be  addressed  to  the  Division  Administra¬ 
tor  and  forwarded  through  the  Reglcmal 
Office  to  the  Washington  Office  for  ap¬ 
proval.  accompanied  by  the  recommen¬ 
dations  of  the  Division  Administrator 
and  Regional  Federal  Highway  Admin¬ 
istrator. 

Subpart  B — Transfer  of  Federal-Aid  High¬ 
way  Funds — fiscal  Year  1977  and  Sub- 
.  sequent  Year  Apportionments 

Authoeitt:  23  US.O.  55  104  (c)  *n<l  (d), 
315:  49  CFR  1.48(b) 

§  I(rf).201  Purpose. 

The  purpose  of  this  subpart  Is  to  imo- 
scribe  the  procedures  for  transfer  of  fis¬ 
cal  year  1977  and  subsequent  fiscal  year 
funds  under  subsections  104  (c>  and  (d) 


of  Title  23.  United  States  Code»  as 
amended  subsections  113  (a)  and  (b) 
of  the  Federal- Aid  Highway  Act  of  1976. 

§  160.203  Reffuirenienta  and  condi¬ 
tions. 

(a)  Total  transfers  between  iMTPor- 
tionments  made  under  23  UB.C.  S  104<b) 
(1)  and  (2)  for  any  fiscal  year  shall  not 
increase  or  decrease  the  original  iqipor- 
tionment  by  more  than  40  per  cemtum. 

(b)  Total  transfers  betweoi  iRiportion- 
ments  made  under  23  UJS.C.  S  104(b)  (1) 
and  (6)  for  any  fiscal  year  shall  not  in¬ 
crease  or  decrease  the  original  iqipor- 
tiemment  by  more  than  20  per  centum. 

(c)  No  transfer  shall  be  made  de¬ 
creasing  an  .apportionment  in  any  fiscal 
year  if  a  transfer  has  already  be«i  made 
to  increase  it.  likewise,  no  transfer  shall 
be  made  to  increase  an^a^portionment  in 
any  fiscal  year  if  a  tnmsfer  has  already 
been  made  to  descrease  It. 

(d)  Funds  transferred  to  any  appor¬ 
tionment  are  to  be  expended  under  the 
provisions  of  law  governing  the  expendi¬ 
ture  of  the  a];H>ortionmait  to  which  the 
transfer  is  made. 

(e)  Funds  obligated  are  not  eligible  for 
transfer. 

(f)  Transfers  are  to  be  requested  by 
the  State  highway  department  and  ap¬ 
proved  by  the  (jovemor  of  the  State  and 
the  Secretary  of  Transportation  as  being 
in  the  public  interest.  Requests  for  trans¬ 
fer  of  funds  apportioned  in  accordance 
with  23  U.S.C.  104(b)  (6)  and  allocated 
to  any  urbanized  area  of  200,000  popu¬ 
lation  or  more  under  23  U.S.C.  §  150  shall 
also  be  approved  by  the  local  officials  of 
such  urbanized  area.  “Local  officials  of 
such  urbanized  area”uneans  the  princi¬ 
pal  elected  officials  of  general  purpose  lo¬ 
cal  governments  acting  throu^  the  met¬ 
ropolitan  planning  organization  (MPO> 
designated  by  the  Governor  in  accord¬ 
ance  with  23  cm  450,  Subpart  A  and 
Federal- Aid  Highway  Program  Manual. 
Vtrfume  4,  Chapter  4,  Section  2.  Pursuant 
to  existing  delegations  of  au^ority.  the 
Federal  Highway  Administrator  will  act 
for  the  Secretary  in  approving  stKli  ro- 
quests. 

§  160.205  Siibmishion  of  reqiiol.H. 

A  request  for  transfer  of  funds  is  to 
be  addressed  to  the  Division  Administra¬ 
tor  and  forwarded  through  the  Regional 
Office  to  the  Washington  Office  for  ap¬ 
proval  accompanied  by  the  recommen¬ 
dations  of  the  Division  Administrator 
and  the  Regional  Federal  Highway  Ad¬ 
ministrator. 

The  Federal  Highway  Administration 
has  determined  that  this  document  does 
not  contain,  a  major  prcHXisal  requiring 
preparation  (rf  an  Inflation  Impa^ 
Statement  under  Executive  Order  11821 
and  OMB  Circular  A-107. 

Effective  date:  November  17,  1976. 

Issued  on;  December  2,  1976.  ^ 

J.  R.  CoDPAZ„  Jr.. 

Deputp  AdminMrator. 

(FR  Doc.76-38400  Filed  19-10-7«;8:45  am| 
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CHAPTER  II— HIGHWAY  SAFETY  PRO¬ 
GRAM  STANDARDS,  DEPARTMENT  OF 
TRANSPORTATION 

IDoeket  No.  76-08;  Notice  1] 

PART  1215— INTERIM  INCENTIVE  GRANT 
CRITERIA  FOR  REDUCTION  OF  AN- 
.  NUAL  STATE  HIGHWAY  FATALITIES 

Establishment  of  Criteria 

This  notice  amends  Title  23,  Code  of 
Federal  Regulations,  by  adding  a  new 
Part  1215  that  specifies  interim  criteria 
for  awarding  incentive  grants  to  the 
States  that  make  the  most  significant 
progress  in  reducing  the  annual  number 
of  fatalities  on  their  highways. 

This  acti(m  is  taken  pursuant  to  sec¬ 
tion  204  of  the  Highway  Safel^r  Act  of 
1976  (sec.  204,  Pub.  L.  94-280,  90  Stat. 
453,  23  U.S.C.  402 (j)  (3))  which  author¬ 
izes  grants  for  reduction  of  fatalities  and 
requires  the  establishment  of  criteria  for 
that  purpose.  The  criteria  are  in  addition 
to  the  criteria  for  fatality  rate  reduc¬ 
tion  (23  CFR  Part  1214)  established  pur¬ 
suant  to  the  Highway  Safety  Act  of  1973 
(sec.  219,  Pub.  L.  93-87,  87  Stat.  290,  23 
U.S.C.  402(J)(2)). 

The  criteria  established  by  this  notice 
apply  to  those  awards  to  be  made  in  fiscal 
year  1977.  In  a  separate  Federal  Reg¬ 
ister  notice  publi^ed  today  at  page 
54188  the  Department  is  requesting  com¬ 
ments  on  several  alternative  criteria  that 
could  be  made  applicable  to  awards  in 
subsequent  fiscal  years. 

Any  State  that  satisfies  the  criteria  es¬ 
tablished  by  this  notice  will  be  eligible 
for  an  incentive  grant  equal  to  25  per 
cent  of  the  Federal  highway  safety  funds 
apportioned  to  it  under  section  402  for 
fiscal  year  1977.  FOr  example,  if  a  State 
were  apportioned  $1,000,000  and  were 
eligible  for  a  fatality  reduction  grant,  the 
State  could  receive  an  additional  $250,- 
000  in  incentive  funds.  Any  State  which 
receives  an  incentive  grant  under  this 
part  will  have  the  sole  discretion  to  de¬ 
termine  what  activities  to  fimd,  subject 
only  to  the  condition  that  the  State  be 
able  to  demonstrate  that  the  fimded 
activities  advance  the  purposes  of  chap¬ 
ter  4  of  title  23. 

m  order  for  a  State  to  be  eligible  for 
a  grant  the  number  of  highway  fatalities 
in  the  State  diuring  the  calendar  y^r 
Immediately  preceding  the  fiscal  year  for 
which  the  fimds  are  authorized  must  be 
less  than  the  average  number  of  highway 
fatalities  during  the  four  preceding 
years.  For  fiscal  year  1977,  the  calendar 
year  in  question  is  1975  and  the  four  pre¬ 
ceding  years  are  1971-74.  Since  there 
may  not  be  sufficient  funds  for  a  partic¬ 
ular  fiscal  year  to  award  a  25  percent 
incentive  grant  to  all  eligible  States,  the 
Department  will  rank  the  States  so  that 
the  States  with  the  best  records  receive 
the  grants.  The  first  step  in  arriving  at 
this  ranking  will  be  the  calculation  of 
the  percentage  reduction  of  actual  fatal¬ 
ities  in  each  State  for  the  year  in  ques¬ 
tion  as  compared  to  the  preceding  four 
years.  The  State  with  the  highest  per¬ 
centage  reduction  will  be  ranked  first 
and  the  remainder  of  the  eligible  States 
will  be  ranked  in  descending  order  ac¬ 


cording  to  their  percentage  reductions. 
The  grants  will  be  made  to  the  States  in 
the  order  of  their  ranking  until  there  are 
insufficient  funds  left  to  make  a  full 
grant  to  the  next  State  on  the  list.  That 
State  will  receive  the  remaining  funds. 
Lower  ranked  eligible  States  will  receive 
no  funds. 

The  award  procedures  established  by 
this  notice  are  similar  to  those  estab¬ 
lished  in  23  CFR  Part  1214  for  fatality 
rate  reduction  incentive  awards,  in  that 
each  eligible  State  in  turn  will  get  25 
percent  of  its  apportionment  until  the 
funds  are  exhausted.  The  number  of 
States  that  can  receive  awards  will 
therefore  be,  smaller  than  if  a  ceiling 
below  25  percent  were  imposed.  The  is¬ 
sues  concerning  the  optimum  distribu¬ 
tion  of  incentive  funds  are  raised  in  the 
accompanying  notice  at  54188. 

The  Department  is  of  the  view  that  an 
extended  discussion  must  precede  the 
adoption  of  any  alternative  to  the  award 
procedures  established  by  23  CFR  Part 
1214  and  followed  by  this  notice.  To 
avoid  delay  in  the  distribution  of  the  FY 
1977  awards,  the  interim  procedures  are 
hereby  promulgated  to  take  effect  im¬ 
mediately. 

jin  consideration  of  the  foregoing,  23 
CPn  Chapter  n,  Subehapter  B  is 
amended  by  adding  a  new  Part  1215,  In¬ 
terim  Incentive  Grant  Criteria  for  Re¬ 
duction  of  Annual  State  Highway  Fatal¬ 
ities,  effective  immediately. 

Issued  on  December  6.  1976. 

I<toRnBET  T.  Tiemann, 
Administrator,  Federal 
Higlmay  Administration. 

John  W.  Snow, 

Administrator,  National  Highway 
Traffic  Safety  Administration. 

Sec. 

1216.1  Sc(^. 

1215.2  Purpose. 

1216A  De&niUonB. 

1216.4  Eligibility  requirements. 

1216.6  Banking  of  the  States. 

1215.6  Award  procedures. 

Authoritt:  Sec.  204,  Pub  L  94  280  90 
Stat.  463  (23  U.S.C.  402(J)  (3)). 

§  1215.1  Scope. 

This  part  establishes  criteria,  in  ac¬ 
cordance  with  23  U.S.C.  402(j)(3),  for 
the  awarding  of  annual  Incentive  grants 
to  States  that  make  the  most  significant 
progress  in  reducing  the  annual  number 
of  highway  fatalities. 

§  1215.2  Purpose. 

The  purpose  of  this  part  is  to  encour¬ 
age  the  States  to  develop  and  Implement 
effective  measures  for  reducing  their 
highway  fatalities. 

§  1215.3  Definitions. 

(a)  “Base  calendar  year”  means  the 
calendar  year  immediately  and  fully  pre¬ 
ceding  a  fiscal  year  for  which  grants  are 
made  imder  this  part. 

(b)  “Fatality  reduction”  means  a  de¬ 
crease  in  the  number  of  fatalities  for  the 
base  calendar  year  relative  to  the  aver¬ 
age  number  of  fatalities  for  the  4  pre¬ 
ceding  calendar  years. 


§  1215.4  Eligibility  requirements. 

To  be  eligible  for  an  incentive  award 
under  this  pcut,  a  State  must  have  fewer 
fatalities  in  the  base  calendar  year  than 
the  average  of  the  four  preceding  cal¬ 
endar  years.* 

§  1215.5  Ranking  of  the  States. 

(a)  The  base  calendar  year  reduction 
in  annual  highway  fatalities  for  each 
eligible  State  shall  be  calculated  as  a 
percentage  of  the  average  ntunber  of 
fatalities  for  the  four  precedmg  cal^dar 
years. 

<b)  The  State  with  the  highest  per¬ 
centage  reduction  in  annual  highway 
fatalities  shall  be  ranked  first  and  the 
remaining  eligible  States  shall  be  ranked 
thereafter  in  descending  order  according 
to  their  percentage  reductions. 

§1215.6  Award  procedures. 

For  fiscal  year  1977,  grants  of  25  per¬ 
cent  of  a  State’s  apportionment  of  high¬ 
way  safety  funds  under  23  U.S.C.  402  will 
be  made  to  the  States  eligible  under 
$  1215.4  in  order  eff  their  ranking 
pursuant  to  §  1215.5.  Such  grants  will  be 
made  until  an  eligible  States  have  re¬ 
ceived  a  grant  or  until  there  are  insuffi¬ 
cient  funds  to  anyard  a  25  percent  grant 
to  the  State  with  the  next  highest  rank¬ 
ing.  That  State  wlU  be  granted  the  bal¬ 
ance  of  the  funds. 

[PR  Doc.76-36387  Piled  12-10-76; 8  46  am) 


Title  24 — Housing  and  Urban 
Development 

CHAPTER  X--FEDERAL  INSURANCE  AD 
MINISTRATION,  DEPARTMENT  OF 
HOUSING  AND  URBAN  DEVELOPMENT 

SUBCHAPTER  B — NATIONAL  FLOOD 
INSURANCE  PROGRAM 

{Docket  No.  PI-2134] 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  County 
of  Mobile,  Alabama 

On  June  25,  1976,  in  41  FR  26403,  the 
Federal  Insurance  Administrator  pub¬ 
lished  a  list  of  commimities  with  Special 
Flood  Hazard  Areas  which  includ^  the 
County  of  Mobile,  Alabama.  Map  No.  H 
015008  Panel  25  indicates  that  Lot  3, 
Pine  Run  Subdivision,  Unit  One,  Mobile, 
Alabama,  as  recorded  in  Map  Book  24, 
Page  63,  in  the  office  of  the  Judge  of  the 
Probate  Court  of  Mobile  County,  Ala¬ 
bama,  is  in  its  entirety  within  the  Special 
Flood  Hazard  Area.  It  has  been  deter¬ 
mined  by  the  Federal  Insurance  Admin¬ 
istration,  after  further  technical  review 
of  the  above  map  in  light  of  additional, 
recently  acquired  fiood  infonnation,  that 
the  existing  structure  on  the  above  men¬ 
tioned  iHoperty  is  within  Zone  C,  and 
is  not  within  the  Special  Flood  Hazard 
Area.  The  map  amendment  is  not  based 
on  the  placement  of  fill  on  the  above 
named  property  after  the  effective  date 
of  the  Flood  Insurance  Rate  Map  of  the 
community.  Accordingly,  Map  No.  H 
015008  Panel  25  is  hereby  corrected  to 
reflect  that  the  structure  on  the  above 
property  is  not  within  the  Special  Flood 
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Hazard  Area  identified  on  January  8, 
1972. 

(National  Flood  Insurance  Act.of  1968  (Title 
Xin  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended,  42 
U.S.C.  4001-4128;  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trator  34  PR  2680,  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24,  1974.) 

Issufed:  November  19, 1976. 

J.  Robert  Hunter, 
Federal  Insurance  Administrator. 

[FR  Doc.76-36510  Filed  12-10-76;8;45  am] 


[Docket  No.  FT-21341 

PART  1920 — PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  County 
of  Mobile,  Alabama 

On  June  25,  1976,  in  41  PR  26403,  the 
Federal  Insurance  Administrator  pub¬ 
lished  a  list  of  communities  with  Special 
Flood  Hazard  Areas  which  included  the 
County  of  Mobile,  Alabama.  Map  No.  H 
015008  Panel  25  indicates  that  Lots  18 
through  20,  Cottage  Hills  Estates  First 
Addition,  Mobile,  Alabama,  as  recorded 
in  Map  Bocrfc  23,  Page  88,  in  the  office  of 
the  Judge  of  the  Probate  Court  of  Mobile 
County,  Alabama,  are  in  their  entirety 
within  the  Special  Flood  Hazard  Area. 
It  has  been  detehnined  by  the  Federal 
Insux’ance  Administration,  after  further 
technical  review  of  the  above  map  in  light 
of  additional,  recently  acquired  flood  in¬ 
formation,  that  the  above  mentioned 
property  is  wittiin  Zone  B,  and  is  not 
within  the  Special  Flood  Hazard  Area. 
The  map  amendment  is  not  based  on  the 
placement  of  fill  in  the  above  named 
property  after  the  effective  date  of  the 
Flood  Insurance  Rate  Map  of  the  cwn- 
munity.  Accordingly, 'Map  No.  H  015008 
Panel  25  is  hereby  corrected  to  reflect 
that  the  above  mentioned  property  is 
not  within  the  Special  Flood  Hazard  Area 
identified  on  January  7, 1972. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28.  1969  (  33  FR 
17804,  November  28,  1968),  as  amended,  42 
U.S.C.  4001-4218;  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trator  34  FR  2680,  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24,  1974.) 

Issued:  Nov«nber  15, 1976. 

Howard  B.  Clark, 

Acting  Federal 
Insurance  Administrator. 

[FR  Doc.76-36511  FUed  12-10-76f8 :45  am] 


[Docket  No.  PI-8351 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  City  of 
Trumann,  Arkansas 

On  January  12, 1976,  in  41  FR  1752,  the 
Federal  Insurance  Administrator  pub¬ 
lished  a  list  of  communities  with  special 
hazard  areas  which  included  Trumann, 
Arkansas.  Map.  No.  H  050176A  Panel  01 
Indicates  that  the  site  of  the  proposed 


housing  construction  being  a  portion  of 
the  property  identified  as  Site  “2”,  Area: 
1-A,  Trumann  Public  Housing  Authority 
as  shown  on  a  topographic  map  surveyed 
by  Knight  and  Laird,  and  revised  Decem¬ 
ber  1,  1961,  and  recorded  in  Deed  Bo<^ 
60,  Pages  417  through  418  in  the  office 
of  the  Recorder  of  Poinsett  County,  Ar¬ 
kansas,  is  in  its  entirety  within  the  Spe¬ 
cial  Flood  Hazard  Area.  It  has  been 
determined  by  the  Federal  Insurance  Ad¬ 
ministration,  after  further  technical 
review  of  the  above  map  in  light  of  addi¬ 
tional,  recently  acquired  flood  informa¬ 
tion  that  the  portion  of  Trumann  Urban 
Renewal  Area  bounded  by  Forrest  and 
Redwood  Streets  and  extending  490  feet 
north  from  Walnut  Street,  is  not  within 
the  Special  Flood  Hazard  Area.  Accord¬ 
ingly,  Map  No.  H  050176A  Panel  01  is 
hereby  corrected  to  reflect  that  the  above 
property  is  not  within  the  Special  Flood 
Hazard  Area  identified  on  December  19, 
1975. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended,  42 
UA.C.  4001-4128;  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trator  34  FR  2680,  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24,  1974.) 

Issued:  November  15,  1976. 

J.  Robert  Hunter, 
Federal  Insurance  Administrator. 

|PR  Doc.76-36512  Filed  12-10-76:8:45  am] 


[Docket  No.  FI-2881 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  City  of 
Carlsbad,  California 

On  June  13,  1974,  in  39  FR  20687,  the 
Federal  Insurance  Administrator  pub¬ 
lished  a  list  of  communities  with  Special 
Food  Hazard  Areas  which  included  the 
City  of  Carlsbad,  California.  Map  No.  H 
060285  E*anel  03  indicates  that  Lots  16, 
17,  and  21  through  71,  Shelter  Cover 
Subdivision,  Carlsbad,  California,  as  re¬ 
corded  on  Map  No.  5162,  in  the  office  of 
the  Recorder  of  San  Diego  County,  Cali¬ 
fornia,  are  in  their  entirety  within  the 
Special  Food  Hazard  Area.  It  has  been 
determined  by  the  Federal  Insurance  Ad¬ 
ministration,  after  further  technical  re¬ 
view  of  the  above  map  in  light  of  addi¬ 
tional,  recently  acquired  flood  informa¬ 
tion,  that  the  existing  structures  and  any 
structures  built  between  Cove  Drive  and 
the  building  setback  line;  between  Park 
Drive  and  the  building  setback  line;  and 
between  Marina  Drive  and  the  building 
setback  line  on  Lots  16,  17,  and  21 
through  71,  are  not  within  the  Special 
Flood  Hazard  Area.  Accordingly,  Map 
No.  H  060285  Panel  03  is  hereby  corrected 
to  reflect  that  the  above  mentioned  prop¬ 
erty  is  not  within  the  Special  Food  Haz¬ 
ard  Area  identified  on  May  31, 1974. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  ^November  28,  1968),  as  amended,  42 
UJ3.C.  4001-4128;  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 


trator  34  PR  2680,  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24,  1974.) 

Issued:  November  15,  1976. 

Howard  B.  Clark, 
Acting  Federal  Insurance  Ad¬ 
ministrator. 

[FR  Doc.76-36513  Filed  12-10-76:8:45  am] 


(Docket  No.  FI-326] 

PART  1920 — PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  City  of 
Aurora,  Colorado 

On  August  7,  1974,  in  39  PR  28424,  the 
Federal  Insurance  Administrator  pub¬ 
lished  a  list  of  communities  with  Special 
Flood  Hazard  Areas  which  included  the 
City  of  Aurora,  Colorado.  Map  No.  H 
080002  Panel  15  indicates  that  Lots  1 
through  12  of  Block  1;  Lots  1  through  7, 
and  24  through  29  of  Block  2;'  Lots  17 
through  29  of  Block  3;  Lots  10  through 
14,  and  18  of  Block  4;  Block  5;  Block  6; 
and  Block  7,  of  Seven  Lakes  Subdivision — 
Filing  No.  6,  Aurora,  Colorado,  and  re¬ 
corded  in  Book  29,  Page  49,  in  the  office 
of  the  Clerk  and  Recorder  of  Arapahoe 
County,  Colorado,  are  in  their  entirety 
within  the  Special  Food  Hazard  Area.  It 
has  been  determined  by  the  Federal  In¬ 
surance  Administration,  after  further 
technical  review  of  the  above  map  in 
light  of  additional,  recently  acquired 
flood  information,  that  the  above  men¬ 
tioned  property  is  not  within  the  Special 
Food  Hazard  Area.  Accordingly,  Map  No. 
H  080002  Panel  15  is  hereby  corrected  to 
reflect  that  the  above  property  is  not 
within  the  Special  Food  Hazard  Area 
identified  on  July  26.  1974. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  Janiiary  28,  1969  (33  PR 
17804,  November  28,  1968),  as  amended,  42 
U.S.C.  4001-4128;  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trator  34  FR  2680,  February  27,  1969,  as 
amended  by  39  PR  2787,  January  24,  1974.) 

Issued:  November  12, 1976. 

J.  Robert  Hunter, 
Federal  Insurance  Administrator. 

(FIfr  Doc.76-36314  Filed  12-10-76:8:45  am] 


[Docket  No.  FI-2134] 

PART  1920 — PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  City  of 
Lakewood,  Colorado 

On  June  25,  1976,  in  41  FR  26404,  the 
Federal  Insurance  Administrator  pub¬ 
lished  a  list  of  commimtties  with  Special 
Food  Hazard  Areas  which  included  the 
City  of  Lakewood,  Colorado.  Map  No.  H 
085075  Panel  06  indicates  that  Lot  20, 
Alexander  Subdivision,  Lakewood,  Colo¬ 
rado,  as  recorded  in  Book  No.  13,  Page  56, 
in  the  office  of  the  Clerk  and  Recorder 
of  Jefferson  County,  Colorado,  is  in  its 
entirety  within  the  Special  Food  Hazard 
Area.  It  has  been  determined  by  the  Fed¬ 
eral  Insurance  Administration,  after  fur¬ 
ther  technical  review  of  the  above  map 
in  light  of  additional,  recently  acquired 
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flood  infonnatiim,  timt  the  above  men¬ 
tioned  pnH>»ty  Is  within  Zkme  C.  and  is 
not  within  the  ^)eclal  Hood  Hazard 
Area.  The  map  ammdment  Is  not  based 
on  the  i^acement  M  fill  on  the  above 
named  property  after  the  effective  date 
of  the  nood  Insurance  Rate  the 

community.  Accordingly,  Map  No.  H 
085075  Pan^  06  Is  hereby  corrected  to  re¬ 
flect  that  the  above  prc^ierty  Is  not 
within  the  i^;)ecial  Rood  Hazard  Area 
identified  on  July  21, 1972. 

(National  Flood  Insurance  Act  of  1968  (Title 
•xni  (rf  Housing  and  Urban  Develc^ment  Act 
of  1968),  ^ectlve  January  28,  1969  (33  m 
17804,  November  28,  1968),  as  amended,  42 
UH.C.  4001-4128;  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trator  34  FR  2680,  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24,  1974.) 

Issued:  November  15, 1976. 

'■  J.  Robert  Hunter, 

!  Federal  Insurance  Administrator. 

[PR  Doc.7e-36515  Piled  12-10-76;8:45  am) 


(Docket  No.  FI-2461 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  Town  of 
Woodbury,  Connecticut 

On  April  16.  1974,  in  39  FR  13639,  the 
Federal  Insurance  Administrator  pub¬ 
lished  a  list  of  communities  with  l^iecial 
Flood  Hazard  Areas  which  include  the 
Town  of  Woodbury,  C<mnecticut.  Map 
No.  H  090133  Panel  02  indicates  that 
Parcel  B,  Subdivision  of  Land  of  Henry 
T.  Moeckel,  Jr.,  Woodbury,  Connecticut, 
as  recorded  in  Volume  98,  Page  103,  in 
the  office  of  the  Town  Clerk  of  Wood¬ 
bury,  Connecticut,  is  in  its  entirety  with¬ 
in  the  Special  Flood  Hazard  Area.  It 
has  been  detennlned  by  the  Federal  In¬ 
surance  Administration,  after  further 
technical  review  of  the  above  mi^  In 
light  of  addltifmal,  recently  acquired 
flood  lnformati(Hi,  that  the  existing 
structure  on  the  above  mentioned  prop¬ 
erty  is  not  within  the  Special  Flood 
Hazard  Area.  Accordingly,  Map  No.  H 
090133  Panel  02  Is  hereby  corrected  to  re¬ 
flect  that  the  structure  on  the  above 
property  is  not  within  the  Special  Hood 
Hazard  Area  Identified  on  Aixll  12, 1974. 

(National  Rood  Insurance  Act  of  1968  (Title 
•XTTT  of  Housing  and  Urban  Development  Act 
of  1968),  eflecttve  January  26,  1969  (33  FR 
17804,  November  28,  1968),  as  amended,  42 
UH.O.  4001-4128;  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trator  34  FR  2680,  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24.  1974.) 

^  Issued:  November  11,  1976. 

Howard  B.  Clark, 
Acting  Federal 
Insurance  Administrator. 

[FR  Doc.78-36516  Filed  12-10-76:8:45  am] 
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[Docket  No.  FI-842] 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  County 
of  Chatham,  Georgia 

On  F^ruary  3,  1976,  in  41  FR  4909, 
the  Federal  Insurance  Administrator 
published  a  list  of  communities  with  i^ie- 
cial  Flood  Hazard  Areas  which  included 
the  County  of  Chatham,  Georgia.  Map 
No.  H  130030  Panel  24  indicates  that 
Lot  No.  7  Phase  1,  Whitfield  Park  Sub¬ 
division,  (Chatham  County,  GeOTgia,  as 
recm^ed  in  Subdivision  Map  Book  “K” 
Page  43,  in  the  office  of  the  Clerk  of  the 
Superior  Court  of  Chatham  County, 
Georgia,  is  in  its  entirety  within  the  l^ie- 
cial  Flood  Hazard  Area.  It  has  been  de¬ 
termined  by  the  FMeral  Insurance  Ad¬ 
ministration,  after  further  technical  re¬ 
view  of  the  above  map  in  light  of  addi¬ 
tional,  recently  acquired  flood  informa¬ 
tion,  that  the  existing  structure  on  the 
above  mentioned  prc^rty  is  not  within 
the  Special  F7ood  Hazard  Area.  Accord¬ 
ingly,  Map  No.  H  130030  Pand  24  is  here¬ 
by  corrected  to  reflect  that  the  structure 
on  the  above  property  is  not  within  the 
Special  Flood  Hazard  Area  identified  on 
March  5.  1976. 

(National  Flood  Insurance  Act  of  1968  (’Title 
xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  Novraaba-  28,  1968),  as  amended,  42 
U.8.C.  4001-4128;  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trator  34  FR  2680.  Febmary  27.  1969,  as 
amended  by  39  PR  2787,  January  24,  1974.) 

Issued;  November  15,  1976. 

J.  Robert  Hunter, 
Federal  Insurance  Administrator. 

[PR  Doc  76-36617  FUed  12-10-76:8:45  am] 


[Docket  No.  FI-4641 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  Rapides 
Parish,  Louisiana 

On  January  28,  1975,  in  40  FR  4127, 
the  Federal  Insurance  Adminlstratm- 
published  a  list  of  communities  with 
Special  Flood  Hazard  Areas  which  in¬ 
cluded  Rapides  Parish,  Louisiana.  Map 
No.  H  220145  Pand  13  indicates  ttiat  Lots 
10,  11,  and  12  of  part  the  Southeast 
Quarter  of  the  Southwest  Quarter  of  Sec¬ 
tion  Five,  Township  Four  North.  Range 
One  East,  Rapides  Parish,  Louisiana,  as 
recorded  In  Book  843,  Page  885,  by  the 
Clerk  of  Court  and  Recorder  of  Rapides 
Parish,  Louisiana,  is  in  its  entirety  within 
the  Special  FTood  Hazard  Area.  It  has 
been  determined  by  the  Federal  Insur¬ 
ance  Administration,  after  further  tech¬ 
nical  review  of  the  above  map  in  light 
of  addltloiial.  recmtly  acquired  flood  in- 
ffHinatlon,  that  the  existing  structure  on 


the  above  mmtioned  property  is  not 
within  the  Special  Flo(^  Hazard  Area. 
Accordingly,  Map  No.  H  220145  Panel  13 
is  hereby  corrected  to  reflect  that  the 
structure  on  the  above  property  Is  not 
within  the  Special  Flood  Hazard  Area 
identified  on  January  10.  1975. 

(National  Flood  Insiirance  Act  of  1968  (Title 
Xin  of  HduBing  and  Urban  Development  Act 
of  1968)  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended,  42 
U.S.C.  4001-4128;  and  Secretary’s  delegation 
of  authority  to  FedCTal  Insurance  Admin¬ 
istrator  34  FR  2680,  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24,  1974.) 

Issued:  November  15,  1976. 

Howard  B.  C^lark, 

Acting  Federal 
Insurance  Administrator, 
[FR  Doc.76-36518  Piled  12-10-76:8:46  am) 


[Docket  No.  FI-410] 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  Anne 
Arundel  County,  Maryland 

On  November  29.  1974,  in  39  FR  41504, 
the  Federal  Insurance  Administrator 
published  a  list  of  communities  with 
special  hazard  areas  which  Included 
Anne  Arundel  County,  Maryland.  Map 
No.  H  240008  Panel  45  Indicates  that  Lot 
20.  Plat  Two,  Seeti(m  Five  of  Ulmstead 
Estates,  beiiig  913  Mallard  CTlrcle,  Arnold, 
Maryland,  as  recorded  in  Book  51,  Folio 
15  of  Plats,  in  the  office  of  the  Clerk  of 
the  Cflrcuit  CkNirt  of  Anne  Arundel 
County,  Maryland,  is  in  its  entirety 
within  the  Special  Flood  Hazard  Area. 
It  has  been  determined  by  the  Federal 
Insurance  Administration,  after  further 
technical  review  of  the  above  map  in 
light  of  additlonaL  recently  acquired 
flood  information,  that  a  pmtion  of  the 
above  property  which  can  be  described 
as  follows: 

Beginning  at  the  westernmost  point  of 
said  Lot,  said  point  also  being  on  the 
ncHTthem  line  of  Mallard  Circle;  thence  N. 
25*57'04"  E,  approximately  160  feet  to  a 
point;  thence  S.  ST'IS*  E.,  approximately  66 
feet  to  a  point;  tiience  S.  38‘  45'  E.,  ai^roxi- 
mately  78  feet  to  a  point;  thence  S.  48<>36'11" 
W.,  apiHOXlmately  136  feet  to  a  point  being 
on  the  northern  Une  of  Mallard  Circle;  thence 
in  a  northwesterly  direction  along  the 
northern  line  of  Mallard  Circle  approxi¬ 
mately  85  feet  to  the  point  of  beginning, 

is  not  within  the  Special  Flood  Hazard 
Area.  Accordingly.  Map  No.  H  240008 
Panel  45  is  hereby  corrected  to  reflect 
that  the  above  property  is  not  within  the 
Special  Flood  Hazard  Area  identified  on 
November  15, 1974. 

(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  fusing  and  Urban  Devel<^ment  Act 
of  1968),  effective  January  28,  1969  (33  FR 
1’7804,  November  28,  1968),  as  amended,  42 
U.8.C.  4001-4128;  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Admlnis- 
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trator  34  FR  2680,  February  27,  1960,  as 
amended  by  39  FR  2787,  January  24,  1974.) 

Issued:  November  15,  1976. 

Howard  B.  Clark, 

Acting  Federal 
Insurance  Administrator. 

[FR  Doc.76-36519  PUed  12-10-76:8:45  am] 


[Docket  No.  PI-4101 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

.  Letter  of  Map  Amendment  for  Anne 
Arundel  County,  Maryland 

On  November  29,  1974,  in  39  PR  41504, 
the  Federal  Insurance  Administrator 
published  a  list  of  communities  with 
special  hazard  areas  which  included 
Anne  Arundel  County,  Maryland.  Map 
No.  H  240008  Panel  77  indicates  that 
Lots  5055,  5056  and  5057  of  Woodland 
Beach,  Anne  Arundel  County,  Maryland, 
as  recorded  in  Liber  2786,  Page  806  of 
Deeds,  in  the  oflSce  of  the  Cleric  of  the 
Circuit  Court  of  Anne  Arundel  County, 
Maryland,  are  in  their  entirety  within 
the  Special  Flood  Hazard  Area.  It  has 
been  determined  by  the  Federal  In¬ 
surance  Administration,  after  further 
technical  review  of  the  above  map  in  light 
of  additional,  recently  acquired  flood  in¬ 
formation,  that  the  existing  structures 
on  the  above  property  are  not  within  the 
Special  Flood  Hazard  Area.  Accordingly, 
Map  No.  H  240008  Panel  77  is  hereby 
corrected  to  reflect  that  the  existing 
structures  on  the  above  property  are  not 
within  the  Special  Flood  Hazard  Area 
identified  on  November  15,  1974. 

(National  Flood  Insurance  Act  of  1968  (Title 
xni  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28.  1969  (33  PR 
17804,  November  28,  1968),  as  amended,  42 
n.S.C.  4001-4128:  and  Secretary's  delegation 
of  authority  to  Federal  Inscmsmce  Adminis- 
trat(»r  34  FR  2680,  February  27.  1969,  as 
amended  by  39  PR  2787,  January  24,  1974.) 

Issued:  November  15,  1976. 

Howard  B.  Clark, 

Acting  Federal 
Insurance  Administrator. 

[FR  Doc.76-36520  Piled  12-10-76:8:45  am] 


[Docket  No.  PI-321] 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  City  of 
Baltimore,  Maryland 

On  August  6,  1974,  in  39  FR  28256,  the 
Federal  Insurance  Administrator  pub¬ 
lished  a  list  of  communities  with  special 
hazard  areas  which  included  Baltimore, 
Maryland.  Map  No.  H  240087  Panel  02 
indicates  that  portions  ot  Lots  46  and  47 
of  Mount  Washington  Villas,  being  1817 
Fairbank  Road,  Baltimore,  Maryland,  as 
recorded  in  Liber  3367,  Folio  430  of  Deeds 
in  the  office  of  Land  Records  of  Bidti- 
more  City,  Maryland,  is  In  its  entirety 
within  the  Special  Flood  Hazard  Area. 
It  has  been  determined  by  the  Federal 


Insurance  Administration,  after  further 
technical  review  of  the  above  map  in 
light  of  additional,  recently  acquired 
flood  information,  that  the  above  prop¬ 
erty  is  not  within  the  Special  Flood  Haz¬ 
ard  Area.  Accordingly,  Map  No.  H  240087 
Panel  02  is  hereby  corrected  to  reflect 
that  the  above  property  is  not  within  the 
Special  Flood  Hazard  Area  identified  on 
June  28,  1974. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended,  42 
U.S.C.  4001-4128;  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Admlnls- 
tratcw  34  FR  2680,  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24,  1974.) 

Issued:  November  11,  1976. 

Howard  B.  Clark, 

Acting  Federal 
Insurance  Administrator. 

[FR  Doc.76-36521  Piled  12-10-76:8:45  am] 


[Docket  No.  FI-539] 

PART  1920 — PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  Baltimore 
County,  Maryland 

On  April  2,  1975,  in  40  PR  14756,  the 
Federal  Insurance  Administrator  pub¬ 
lished  a  list  of  communities  with  special 
hazard  areas  which  included  Baltimore 
County,  Maryland.  Map  No.  H  240010 
Panel  125  indicates  that  8051  Stratman 
Road  being  Lot  47,  Section  6,  Eastfield 
Subdivision,  Plat  No.  2,  Baltimore,  Mary¬ 
land,  as  recorded  in  Liber  WJR  26,  Polio 
102  of  Plat  Records  in  the  office  of  the 
Clerk  of  Baltimore  County,  Maryland,  is 
in  its  entirety  within  the  Special  Flood 
Hazard  Area.  It  has  been  determined  by 
the  Federal  Insurance  Administration, 
after  further  technical  review  of  the 
above  map  in  light  of  additional,  recently 
acquired  flood  information,  that  the 
above  property  is  not  within  the  Special 
Flood  Hazard  Area.  Accordingly,  Map  No. 
H  240010  Panel  125  is  hereby  correct^  to 
reflect  that  the  above  property  is  not 
within  the  Special  Flood  Hazard  Area 
identified  on  April  18,  1975. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1988),  effective  January  28,  1909  (33  FR 
17804,  November  28,  1968) ,  as  amended,  42 
U.S.C.  4001-4128:  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trator  34  PR  2680,  February  27,  1969,  as 
amended  by  39  PR  2787,  January  24,  1974.) 

Issued:  November  15,  1976. 

Howard  B.  Clark, 

Acting  Federal 
Insurance  Administrator. 

[PR  Doc.76-36522  Filed  12-10-76:8:45  am] 


[Docket  No.  Fi-326] 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  Town  of 
Dennis,  Massachusetts 

On  August  7.  1974,  In  39  FR  28425,  the 
Federal  Insurance  Administrator  pub¬ 


lished  a  list  of  communities  wdth  Specisd 
Flood  Hazard  Areas  which  Included  the 
Town  of  Dennis,  Massachusetts.  Map  No. 
H  250005  Panel  09  Indicates  that  Parcels 
A  and  D,  on  a  Subdivision  Plan  of  Land 
in  Dennisport,  Massachusetts,  for  David 
B„  Jr.  and  M.  Isabel  Lane,  September 
1973,  as  recorded  in  Book  295,  Page  24, 
in  the  office  of  the  Barnstable  County 
Registry  of  Deeds.  Massachusetts,  are  in 
their  entirety  within  the  Special  Flood 
Hazard  Area.  It  has  been  determined  by 
the  Federal  Insurance  Administration, 
after  further  technical  review  of  the 
above  map  in  light  of  additional,  recent¬ 
ly  acquired  flood  information,  that  the 
above  mentioned  property  is  not  within 
the  Special  Flood  Hazard  Area.  Accord¬ 
ingly,  Map  No.  H  250005  Panel  09  is 
her^y  corrected  to  reflect  that  the  above 
property  is  not  within  the  Special  Flood 
Hazard  Area  identified  on  July  26,  1974. 

(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28,  1909  (  33  FR 
17804,  November  28,  1968),  as  amended,  42 
U.S.C.  4001-4128;  and  Secretary’s  delegation 
of  authority  to  Federal  Ins\u*ance  Adminis¬ 
trator  34  FR  2680,  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24,  1974.) 

Issued:  November  15,  1976. 

J.  Robert  Hunter, 
Federal  Insurance  Administrator. 

[FR  Doc.76-36523  PUed  12-10-76:8:45  am] 


[Docket  No.  PI-2134] 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  Town  of 
Falmouth,  Massachusetts 

On  June  25,  1976,  in  41  FR  26408,  the 
Federal  Insurance  Administrator  pub¬ 
lished  a  list  of  communities  with  Special 
Flood  Hazard  Areas  which  includ^  the 
Town  of  Falmouth,  Massachusetts.  Map 
No.  H&I  255211 A  Panel  14  indicates  that 
Lots  A  and  B,  East  Falmouth,  Massa¬ 
chusetts,  as  recorded  in  Plan  Book  251, 
Page  61,  in  the  Registry  of  Deeds  of 
Barnstable  County,  Massachusetts,  are 
in  their  entirety  within  the  Special  Flood 
Hazard  Area.  It  has  been  determined  by 
the  Federal  Insurance  Administration, 
after  further  technical  review  of  the 
above  map  in  light  of  additional,  recently 
acquired  flood  information  that  Build¬ 
ings  2,  22,  23,  28.  29,  and  31,  as  shown  on 
the  Part  I  Site  Plan,  Falmouthport  Con¬ 
dominium  Plans,  are  within  Zone  C,  and 
are  not  within  the  Special  Flood  Hazard 
Area.  Building  30  is  within  Zone  B,  and 
is  not  within  the  Special  Flood  Hazard 
Area.  The  map  amendment  is  not  based 
on  the  placement  of  All  on  the  above 
named  property  after  the  effective  date 
of  the  Flood  Insurance  Rate  Map  of  the 
CMnmunity.  Accordingly,  Map  No.  H&I 
255211 A  Panel  14  is  hereby  corrected  to 
reflect  that  the  above  structures  are  not 
within  the  Special  Flood  Hazard  Area 
identified  on  May  18, 1973. 

(National  Flood  Insurance  Act  of  1968  (’Title 
XllI  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1909  (33  FR 
17804.  November  28,  1968),  as  amended.  42 
U.S.C.  4001-4128;  and  Secretary’s  delegation 
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at  authorttj  to  Pedonl  Xnsunuice  Admlnl- 
■timter  M  HI  3880.  Hteuary  27.  1888.  m 
unended  28  Ht  2787.  January  84,  1874.) 

Issued:  November  24, 1976. 

J.  R<»ebt  Httnteb, 
Federal  Insurance  Administrator. 
(FB  000.78-38684  FUed  ia-10-76;8:45  ami 


[Docket  No.  FI-201] 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  Township 
of  Raisinviile,  Michigan 

On  February  19,  1974,  In  39  FR  6052, 
the  Federal  Insurance  Administrator 
published  a  list  of  communities  with  Spe¬ 
cial  Flood  Hazard  Areas  which  included 
the  Township  of  Raisinviile,  Michigan. 
Map  No.  H  260155A  Panels  03  and  06 
Indicate  that  property  known  as  8941 
North  Custer  Road,  Raisinviile,  Michi¬ 
gan,  as  recorded  in  Liber  701,  Page  892, 
in  the  Registry  of  Deeds  of  Monroe 
County,  Michigan,  is  in  its  entirety  with¬ 
in  the  Special  Flood  Hazard  Area.  It  has 
been  determined  by  the  Federal  Insur¬ 
ance  Administration,  after  further  tech¬ 
nical  review  of  the  above  map  in  light 
of  additional,  recently  acquired  flood  In- 
fmmatlon,  that  the  existing  structure  on 
the  above  mentioned  property  is  not 
within  the  Special  Flo<^  Hazard  Area. 
Accordingly,  Map  No.  H  260155A  Panels 
03  and  06  are  hereby  corrected  to  reflect 
that  the  structure  oa  the  above  property 
is  not  within  the  l^iecial  Flood  Hazard 
Area  identifled  on  February  15,  1974. 

(National  Flood  Insxirance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28,  1969  (83  FR 
17804,  November  28,  1968),  as  amended,  42 
UJS.C.  4001-4128;  and  Secretary’s  delegation 
autborlty  to  Federal  Insurance  Admini¬ 
strator  34  FR  2680,  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24,  1974.) 

Issued:  November  19, 1976. 

J.  Robert  Hunter, 
Federal  Insurance  Administrator. 

[FR  DOC.76-3652S  FUed  12-10-76;8:45  am] 


(Docket  No.  PI-270] 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  City  of 
Southfield,  Michigan 

On  May  17,  1974,  in  39  FR  17520,  the 
Federal  Insurance  Administrator  pub¬ 
lished  a  list  of  communities  with  Special 
Flood  Hazard  Areas  which  Included  the 
City  of  Southfield,  Michigan.  Map  No.  H 
260179A  Panel  04  indicates  that  Lot  95, 
Forest  View  Subdivision  No.  1,  South- 
field,  Michigan,  as  recorded  in  Liber  47, 
Page  53,  in  the  office  of  the  Registrar  of 
Deeds  ct  Oakland  County,  Michigan,  is 
in  its  entire^  within  the  Special  Flood 
Hazard  Area.  It  has  beoi  determined  by 
the  Federal  Insurance  Administration, 
after  further  technical  review  of  the 
above  map  In  light  of  additional,  recently 
acquired  flood  Infonnatlon.  that  the 
existing  structure  on  the  above  men¬ 
tioned  property  is  not  within  the  Special 
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Flood  Haaard  Area.  Aocmrdingiy,  Map 
No.  H  260179A  Panel  04  is  hereby  cor¬ 
rected  to  reflect  that  the  structure  on  the 
above  property  Is  not  within  the  l^?eclal 
Flood  Hazard  Area  identifled  on  May  17, 
1974. 

(Nattonal  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Devek^ment  Act 
at  1868),  effective  January  28,  1968  (88  Ht 
17804,  November  28,  1968),  as  amended,  42 
U.S.C.  4001-4128;  and  Secretary’s  delegation 
of  autlKM^ty  to  Federal  Instuunce  Adminis¬ 
trator  34  FR  2680,  February  27.  1969,  as 
amended  by  39  FR  2787,  January  24,  1974.) 

Issued;  November  15, 1976. 

Howard  B.  Clark, 

Acting  Federal  Insurance 
Administrator. 

IFR  Doc  76-36526  Piled  12-10-76:8:45  am] 


[Docket  No.  FI-2134] 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  Township 
of  Wayne,  New  Jersey 

On  June  25,  1976,  in  41  FR  26412,  the 
Federal  Insurance  Administrator  pub¬ 
lished  a  list  of  communities  with  Special 
Flood  Hazard  Areas  whi(di  included  the 
Township  of  Wayne,  New  Jersey.  Map 
No.  H  345327  Panel  09  indicates  that  Lot 
15,  Block  No.  478-B,  Dubel  Homes,  Incor¬ 
porated,  Wayne,  New  Jers^,  as  recorded 
on  Map  No.  1235,  filed  in  the  c^ce  of 
the  Register  of  Passaic  County,  New  Jer¬ 
sey,  is  in  its  entirety  within  the  Special 
Flood  Hazard  Area.  It  has  been  deter¬ 
mined  by  the  Federal  Insurance  Admln- 
istratimi,  after  further  technical  review 
of  the  above  map  in  light  of  additional, 
recently  acquired  flood  informatimi,  that 
the  above  mentioned  property  is  within 
Zone  C,  and  is  not  v^thin  tee  Special 
Flood  Hazard  Area.  The  m{q;>  amend¬ 
ment  is  not  based  on  the  placement  of  fill 
on  tee  above  named  property  after  tee 
effective  date  of  tee  Flood  Insurance 
Rate  Map  of  tee  community.  Accord¬ 
ingly,  Map  No.  H  345327  Panel  09  is  here¬ 
by  corrected  to  reflect  that  tee  above 
property  Is  not  within  tee  Special  Flood 
Hazard  Area  identified  on  February  20, 
1973. 

(National  Flood  Insurance  Act  of  1968  (’Title 
xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  Janiiary  28.  1969  (S3  FR 
17804,  November  28,  1968),  as  amended,  42 
UJ3.C.  4001-4128;  and  Secretary’s  delegation 
of  autborlty  to  Federal  Znsiirance  Adminis¬ 
trator  34  FR  2680,  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24,  1974.) 

Issued:  November  15, 1976. 

J.  Robert  Hunter, 
Federal  Insurance  Administrator. 

[FR  Doc  76-36627  FUed  12-10-76:8:45  am] 


[Docket  No.  PI-340] 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  City  of 
Columbus,  Ohio 

On  AprU  10.  1975,  In  40  FR  16192,  tee 
Federal  Insurance  AdmintstratOT  pub¬ 


lished  a  list  of  communities  with  special 
hazard  areas  vteich  included  Coliunbus, 
CMilo.  Miu>  No.  H  390170  Panel  18  indi¬ 
cates  that  Lots  142  through  157  of  Vir¬ 
ginia  Terrace,  Columbus,  Ohio,  as  re¬ 
corded  In  Plat  Book  49.  Pages  91 
through  93,  In  toe  office  of  the  Recorder 
of  Ftanklln  Coimty,  Ohio,  are  in  their 
entirety  within  tee  Special  Flood  Hazard 
Area.  R  has  been  determined  by  the  Fed¬ 
eral  Insurance  Administration,  after 
further  technical  review  the  above 
map  in  light  of  additional,  recently  ac- 
qiuired  flood  Information  that  the  above 
property  is  not  within  the  Special  Flood 
Hazard  Area.  Accordingly,  Map  No.  H 
390170  Panel  18  is  hereby  corrected  to 
reflect  teat  the  above  property  is  not 
within  tee  Special  Flood  Hazard  Area 
identified  (m  August  9,  1974. 

(National  Flood  Insiirance  Act  of  1968  (Title 
xra  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968).  as  amended,  42 
U.S.C.  4001-4128;  and  8e(mtary’s  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trator  84  FR  2680,  February  27,  1969,  as 
amended  by  89  FR  2787,  January  24.  1974) 

Issued  November  15,  1976. 

Howard  B.  Clark, 

Acting  Federal  Insurance 
Administrator. 

(FR  Doc.76-36628  FUed  12-10-76;8:45  am] 


[Do<^t  No.  H-289] 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  City  of 
Moore,  Oklahoma 

On  Jime  19.  1974,  in  39  FR  21146,  the 
F^eral  Insurance  Administrator  pub¬ 
lished  a  list  of  communities  with  Special 
Flood  Hazard  Areas  which  included  tee 
CTity  of  Moore,  Oklah<Mna.  Map  No. 
H  400044A  Panel  02  indicates  that  Lots 
6,  7,  and  8,  Block  4;  and  Lots  5  through 
16,  Block  5,  East  Hills  Addition,  Section 
m.  Moore,  Oklahoma,  as  recorded  in 
Book  11.  Pages  113  and  114,  in  the  office 
of  the  Coimty  dei^  of  Cleveland  County, 
dclahoma,  are  in  their  entirety  within 
the  Special  Flood  Hazard  Area.  It  has 
been  determined  by  the  F^eral  Insur¬ 
ance  Administration,  after  further  tech¬ 
nical  review  of  the  above  map  in  light  of 
additional,  recently  acquired  flood  infor- 
matliHi,  that  the  above  mentioned  prop¬ 
erty,  with  the  exception  of  the  areas 
shown  as  Utility  and  Drainage  Ease¬ 
ments  on  the  recwded  plat  map  cited 
above;  are  not  within  the  Special  Flood 
Hazard  Area.  Accordingly,  Map  No.  H 
400044A  Panel  02  is  hereby  corrected  to 
reflect  that  the  above  portion  of  prop¬ 
erty  is  not  within  tee  Special  Flood  Haz¬ 
ard  Area  Identifled  on  June  7,  1974. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
oil  1988),  effective  January  28,  1969  (  33  FR 
17804,  November  28,  1968),  as  amended,  42 
UB.O.  4001-4128;  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Adminis- 
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tratCM'  34  FB  2680,  FsbruMj  >7.  1969.  M 
amended  by  SO  Ht  27*7,  January  »*.  1974.) 

Issued:  November  16, 1976. 

J.  BoBux  Huhtbr, 
Federal  Insurance  AdmkUstrator. 
(ra  Doc.76-36820  PUed' lS-10-78;a:46  am] 


(Docket  No.  FI-2801 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  City  of 
Eugene,  Oregon 

On  June  19.  1974,  in  89  PR  21147,  the 
Federal  Insurance  Administrator  pub¬ 
lished  a  list  of  communities  wMh  Spe¬ 
cial  Flood  Haeard  Areas  which  included 
the  City  of  Eugene,  Oregon.  Map  No.  H 
410122A  Panel  07  indicates  that  Lots  1 
through  5.  7  through  12.  22  through  35, 
and  37  through  42,  Rivertree  Subdivi¬ 
sion,  Eugoie,  Oregon,  as  recorded  in 
Bo(^  70,  Page  36,  in  the  (^ce  M  the 
County  Recorder  Qf  Lane  CounAy,  Ore¬ 
gon,  are  in  their  entirety  within  the 
Special  Flood  Hazard  Area.  It  has  been 
determined  by  the  Federal  Insurance 
Administration,  after  further  technical 
review  of  the  above  map  in  light  of  ad¬ 
ditional,  recently  acquhed  flood  infor¬ 
mation,  that  the  above  mentioned  prop¬ 
erty.  is  not  within  the  Special  Flood  Haz¬ 
ard  Area.  Accordingly,  Map  No.  H410122A 
Panel  07  ia  heretoy  corrected  to  reflect 
that  the  above  property  is  not  within  the 
Special  Flood  lizard  Area  identified  on 
October  31,  1975. 

(National  Flood  Insumnoe  Act  of  1968 
(Title  xm  at  Housing  and  Urban  Develop¬ 
ment  Act  of  1968),  effective  January  28,  1969 
(33  FR  17804,  November  28,  1968),  as 

amended,  42  U.S.C.  4001-4128;  and  Secre¬ 
tary’s  delegation  of  aulJvority  to  Federal  In¬ 
surance  Administrator  34  Fit  2680,  Febru¬ 
ary  27,  1969,  as  amended  by  39  FR  2787. 
January  24,  1974.) 

Issued:  November  12, 1976. 

J.  Robbkt  Hunter, 
Federal  Insurance  AdmMstrator. 

(FR  Doc .76-36530  FUed  12-10-76:8:45  am] 


(Docket  No.  FI-440J 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  City  of 
Houston,  Texas 

On  January  10,  1975,  in  40  FR  2190. 
the  Federal  Insurance  AdmlmstratOT 
published  a  list  of  ccmimunities  with 
special  hazard  areas  which  included 
Houston,  Texas.  Map  No.  H  480296  Panel 
59  indicates  that  Secticms  3  and  4  of 
Covered  Bridge  Apartments,  Houston. 
Texas,  as  recorded  in  Volume  233,  Page 
87  and  Volume  237,  Page  75,  respectively, 
of  Map  Recmrds,  in  the  ofBce  of  the  Clerk 
of  Harris  Cfounty,  Texas,  are  in  their 
entirety  within  the  i^ieclal  Flood  Hazard 
Area.  It  has  beai  determined  by  the  Fed¬ 
eral  Insurance  Administratimi,  after 
further  technical  review  of  ttie  above 
map  in  light  of  additional,  recently 
acquired  flood  information,  that  the 


existing  structures  on  the  above  property 
are  not  within  the  Special  Flood  Hazard 
Area.  Accordingly,  Map  No.  H  480296 
Panel  59  is  hereby  corrected  to  reflect 
that  the  existing  structures  on  the  above 
property  are  not  within  the  Special  Flood 
Hazard  Area  i^ntified  on  December  27,  - 
1974. 

(National  Flood  Insurance  Act  of  1968 
(Title  xm  of  Housing  and  Urban  Develop¬ 
ment  Act  of  1968) ,  effective  January  28,  1969 
(33  yn  17804,  November  28,  1968),  as 
amended,  42  U.S.C.  4001-4128;  and  Secre¬ 
tary’s  delegation  of  authm^ty  to  Federal  In¬ 
surance  Administrator  34  FB  2680,  Febru¬ 
ary  27,  1969,  as  amended  by  39  PR  2787, 
January  24.  1974.) 

Issued:  November  15, 1976. 

J.  Robert  Hunter. 

Federal  Insurance  Administrator. 

I  PR  Doc.76-36531  Piled  12-10-76:8:46  am) 

(Docket  No.  FI-297] 

PART  1920— PROCEDURE  FOR  MAP  • 
CORRECTION 

Letter  of  Map  Amendment  for  the  City  of 
Hurst,  Texas 

On  June  27,  1974,  in  39  PR  23267,  the 
Federal  Insurance  Administrator  pub¬ 
lished  a  list  oi  communities  with  special 
hazard  areas  which  included  Hurst, 
Texas.  Map  No.  H  480601A  Panel  05  in¬ 
dicates  that  Lot  1,  Block  1,  Taylor  A!ddi- 
tiMi,  being  747-49  Pipeline  Road,  Hurst, 
Texas,  as  recorded  in  Volume  386-82, 
page  2  of  Plat  Records  in  the  office  of 
the  Clerk  of  Tarrant  County,  Texas,  is 
in  its  entirety  Within  the  Flood 

Hazard  Area.  It  has  been  determined  by 
the  Federal  Insurance  Administration, 
after  further  technical  review  of  the 
above  map  in  light  of  additional,  re¬ 
cently  acquired  flood  information,  that 
the  existing  structure  on  the  above  prop¬ 
erty  is  not  within  the  Special  Flood  Haz¬ 
ard  Area.  Accordingly,  Map  No.  H 
480601A  Panel  05  is  her^y  corrected  to 
reflect  that  the  existing  structure  on  the 
above  property  is  not  within  the  Special 
Flood  Hazard  Area  identified  on  June  14, 
1974. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Devel<^ment  Act 
eff  1968),  effective  January  28,  1969  (33  PR 
17804,  November  26,  1968),  as  amended,  42 
U.S.C.  4001-4128;  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trator  34  PR  2680,  February  27,  1969,  as 
amended  by  39  PR  2787,  January  24.  1974.) 

Issued;  November  15, 1976. 

Howard  B.  Clark, 

Acting  Federal  Insurance 

Administrator. 

[PR  Doc.76  36532  Piled  12-10-76:8:45  am] 


(Docket  No.  FIt340] 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  City  of 
Longview,  Texas;  Correction 

Tlie  Notice  of  Letter  of  Map  Amend¬ 
ment  for  the  City  of  Longview,  Texas, 
published  on  Wednesday,  April  7,  1976. 


in  41  PR  is  hereby  corrected  to  read  as 
follows: 

On  August  21.  1975.  In  40  FR  36564, 
the  Federal  Insurance  Admlnl8trat<M' 
published  a  list  of  communities  with 
special  hazard  areas  which  Included  Uie 
City  of  Longview,  Texas.  Map  No.  H 
480264A  01  indicates  that  Block  3641, 
Landsdowne  Subdivisinii,  Unit  No.  1. 
Longview,  Texas,  as  reewded  in  Volume 
995,  Page  558  of  the  Deed  Records  in  the 
office  of  the  Clerk  of  Gregg  County. 
Texas,  is  in  its  entirety  within  the  Spe¬ 
cial  Flood  Hazard  Area.  It  has  been  de¬ 
termined  by  the  Federal  Insurance  Ad- 
ministratiMi,  after  further  technical  re¬ 
view  of.  the  above  mt^  in  light  of  the 
recently  conn>leted  Flood  Insurance 
Study  for  Longview.  Texas,  that  a  por¬ 
tion  of  the  above  property  is  not  within 
the  Special  Flood  Hazard  Area.  This 
pcHtion  can  be  furth^  described  as 
follows: 

Beginning  at  the  southwest  corner  of  Lot 
25,  Block  3641,  Landsdowne  Subdivision,  Unit 
No.  1  as  cited  above;  Ibenoe  North  100.0 
feet  to  a  point;  thence  N.  31*03'  W.,  321.6 
feet  to  a  pc^t  thence  N.  83*10'  E.,  approxi¬ 
mately  275  feet  to  the  nm^east  comer  of 
Lot  20;  thence  S.  60*  B.,  315  feet  to  a  point: 
thence  N.  87*  B..  501  feet  to  a  point;  thence 
S.  76*  B..  246  feet  to  a  point;  thence  N.  89* 
E..  303  feet  to  the  nmthwest  comer  of  Lot 
3;  thence  SouUi  280  feet  to  a  ptdnt;  thence 
S.  89*36'  W,  aj^roximeAely  170  feet  to  a 
point  on  the  centerline  of  Arthur  Street: 
thence  Ncsth  80  feet  along  said  centerline  to 
a  point  (Ml  the  centerline  of  BolUng  Hills 
Drive;  thence  in  a  westerly  directkMi  along 
said  centerline  1067.7  feet  to  a  point  on  the 
centerline  of  R<Mi  Street;  thence  S.  0*13'  E., 
160  feet  along  said  centerline  to  a  point, 
thence  S.  89*36'- W.,  190  feet  to  the  point  of 
beginning. 

Accordingly,  Map  No.  H  480264A  01  is 
hereby  corrected  to  reflect  that  the  above 
property  is  not  within  the  Special  Flood 
Hazard  Area  identified  on  Octob^  10. 
1975. 

(National  Flcxxl  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development  Act 
of  1988),  effective  January  28,  1969  (33  FR 
17804,  November  28.  1968),  as  amended,  42 
UB.C.  4001-4128;  arid  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trator  34  PR  2680,  February  27.  1969,  as 
amended  by  39  PR  2787,  January  24,  1974  ) 

Issued  November  15,  1976. 

Howard  B.  Clark, 

Acting  Federal  Insurance 
Administrator. 

(PR  Doc.76-36533  Filed  12-10- 7e;8. 45  am| 
(Docket  No.  PI-606 J 

PART  1920 — PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  City  of 
Temple,  Texas 

On  July  26,  1975,  in  40  FR  27003,  the 
Federal  Insurance  Administrator  pub¬ 
lished  a  list  of  communities  with  special 
hazard  areas  which  included  Temple. 
Texas.  Map  No.  H  480034A  Panel  06  indi¬ 
cates  that  Unit  A-1  of  Fryer’s  Creek 
Subdivision,  being  a  part  of  Tract  No.  2, 
Temple,  Bell  County,  Texas,  as  recorded 
In  Volume  1232,  Page  473  of  Deeds,  In 
the  office  of  the  Clerk  of  the  Court  of  Bell 
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County,  Texas,  and  diown  on  a  replat  of 
Fryer's  Cre^  as  prQ>ared  by  Dunlap  k 
Associates  (dated  May,  1976),  Is  in  its 
entirety  within  the  l^)Mial  Flood  Haz¬ 
ard  Area.  It  has  been  determined  by  the 
Federal  Insiirance  Administration,  after 
further  technical  review  of  the  above 
map  in  light  of  additional,  recently  ac¬ 
quired  flood  information,  that  the  above 
pn^ierty  is  not  within  the  Special  Flood 
Hazard  Area.  Accordingly,  Map  No.  H 
480034A  Panel  06  is  hereby  corrected  to 
reflect,  that  the  above  property  is  not 
within  the  Special  Flood  Hazard  Area 
Identifled  on  March  1, 1974. 

(National  Fkxxl  Insurance  Act  of  1968  (Title 
xiii  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended,  42 
U.S.C.  4001-4128;  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trator  34  FR  2680,  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24,  1974.) 

Issued;  November  15, 1976. 

Howard  B.  Clark, 

Acting  Federal  Insurance 

Administrator. 

IPR  Doc.76-36634  PUed  12-10-76;8:46  am) 

Title  26 — Internal  Revenue 

CHAPTER  I— INTERNAL  REVENUE  SERV¬ 
ICE,  DEPARTMENT  OF  THE  TREASURY 
SUBCHAPTER  A— mCOME  TAX 
[TJ).  7442) 

PART  11— TEMPORARY  INCOME  TAX 

REGULATIONS  UNDER  THE  EMPLOYEE 

RETIREMENT  INCOME  SECURITY  ACT- 

OF  1974 

Special  Elections  for  Certain  Section 
403(b)  Annuity  Contracts 

Correction 

In  PR  Doc.  76-^5040,  appearing  at  page 
52295  in  the  issue  for  Monday,  Novem¬ 
ber  29, 1976,  make  the  following  changes: 

1.  On  page  52296,  in  the  flrst  column, 
first  full  paragraph,  the  thirteenth  line 
sHnuid  read  “amount  is  subject  to  cost  of 
living  in-”. 

2.  On  page  52296,  in  the  first  para¬ 
graph,  flrst  column,  the  4th  word  in  the 
fifteen  line  now  reading  “emplyee”, 
should  read  “wnployer”. 

Title  28 — ^Judicial  Administration 
CHAPTER  I— DEPARTMENT  OF  JUSTICE 

(Order  No.  673-76) 

PART  O— ORGANIZATION  OF  THE 
DEPARTMENT  OF  JUSTICE 

Subpart  I — Civil  Division 
Subpart  K — Criminal  Division 

Transfer  of  Certain  Litigation 
Responsxbilities 

This  order  assigns  to  the  Civil  Division 
certain  litigation  responsibilities  pres¬ 
ently  handled  by  the  Criminal  Divisionu 

By  virtue  of  the  authority  vested  in  me 
by  28  UB.C.  509,  510  and  5  U.S.C.  SOI, 
Subparts  I  and  K  of  Part  O  of  Chapter 
I  of  Title  28,  Code  of  Fed^al  Regula¬ 
tions,  are  amended  as  follows: 


1.  Paragnq^  (h)  of  S  0.45  of  Subpart 
I  is  revised  by  adding  a  comma  and  the 
following  phrase  immediately  after  “Sub¬ 
part  H  of  this  part”: 

§  0.45  General  functions. 

(h)  *  *  *,  civil  proceedings  sedring 
exclusively  equitable  relief  assigned  to 
the  Criminal  Division  by  S§  0.55(1)  and 
0.61(d),  •  •  • 

2.  Paragraph  (i)  of  S  0.55  of  Subpart 
K  is  revised  to  read  as  follows: 

§  0.55  General  functions. 

•  •  •  •  • 

(i)  Civil  proceedings  seeking  exclu¬ 
sively  equitable  relief  against  investiga¬ 
tions,  prosecutions,  convictions  or  other 
criminal  justice  activities  (including 
without  limitation  applications  for  writs 
of  habeas  corpus  and  coram  nobis)  ex- 
c^t  that  any  such  proceeding  may  be 
conducted,  handled,  or  supervised  by  an¬ 
other  division  by  agreement  between  the 
head  of  such  divisicm  and  the  Assistant 
Attorney  General  in  charge  of  the  (?rim- 
inal  Division. 

•  «  «  ♦  • 

3.  Paragraph  (d)  of  S  0.61  of  Subpart 
K  is  revised  to  read  as  follows; 

§  0.61  Functions  relating  to  internal 
security. 

•  *  «  4  4 

(d)  Cflvil  proceedings  seeing  exclu¬ 
sively^  equitable  relief  against  laws,  in¬ 
vestigations  or  admlnlstratiAre  actions 
designed  to  protect  the  national  secu¬ 
rity  (including  without  limitation  per¬ 
sonnel  security  programs  and  the  foreign 
assets  control  program) . 

*  •  ♦  _  «  » 

Dated:  December  3, 1976. 

Edward  H.  Levi, 
Attorney  General. 

[PR  Doc.76-36464  Filed  12-10-76;8:46  am) 


Title  33 — Navigation  and  Navigable 
Waters 

CHAPTER  I— COAST  GUARD, 

DEPARTMENT  OF  TRANSPORTATION 

(COD  74-187] 

PART  110— ANCHORAGE  REGULATIONS 

Naval  Anchorage  Grounds — ^Waimea, 
Hawaii 

On  July  8,  1976,  there  was  published 
in  the  Federal  Register  (41  FR  27975), 
a  notSbe  of  proposed  rulemaking  to  estab¬ 
lish  a  Naval  Anchorage  Grounds  off  Wai- 
mea,  Hawaii  to  prevent  Interference  with 
Naval  submarine  operations.  Only  Naval 
vessels  will  be  permitted  to  use  the  An¬ 
chorage  Grotmds. 

No  written  objections  have  been  re¬ 
ceived  and  the  prcmosed  r^rulatlons  are 
here^  adopted  without  change  as  set 
forth  below. 

Effective  date:  These  regulations  are 
effective  January  13. 1977. 

The  Coast  Guard  has  determined  that 
this  document  does  not  contain  a  major 


pr(HX)Gal  requiring  preparation  of  an  In¬ 
flation  InqxHst  Statement  under  Execu¬ 
tive  order  11821  and  OMB  Circular  A- 

lOT. 

Dated;  December  7, 1976. 

D.  J.  Riley, 

Captain,  UJS.  Coast  Guard, 
Acting  Chief,  Office  of  Marine 
Environment  and  Systems. 

Part  110  of  Title  33  of  the  Code  of 
Federal  Regulations  is  amended  by 
adding  a  new  §  110.237  to  read  as 
follows: 

§  110.237  Pacific  Ocean  al  Waimea, 
Hawaii,  Naval  Anchorage. 

(a)  The  Anchorage  grounds.  All  the 
waters  within  a  circle  having  a  radius 
of  300  yards  centered  at  latitude  21*- 
57'02"  N.,  longitude  159’41'33"  W. 

(b)  The  regulation.  Except  in  an 
emergency,  no  vessel  except  a  Naval  ves¬ 
sel  may  anchor  or  moor  to  this  anchor¬ 
age  without  permission  of  the  Captain 
of  the  Port,  Honolulu,  Hawaii. 

(Sec.  7.  38  Stat.  1053  as  amended  (33  UA.C. 
471);  sec.  6(g)(1),  80  Stat.  940;  83  UH.C 
471,  49  UH.C.  1665(g)(1):  49  CFR  1.46(c) 
(1).) 

Dated:  June  29, 1976. 

A.  F.  Fugaro, 

Rear  Admiral,  U.S.  Coast  Guard, 
Chief,  Office  of  Marine  En¬ 
vironment  and  Systems. 

IPR  Doc.76-86424  FUed  12-10-76;8:45  am) 


[COD  74-191] 

PART  110— ANCHORAGE  GROUNDS 

Special  Anchorage — Lahaina,  Island  of 
Maui,  Hawaii 

On  August  16,  1976,  there  was  pub¬ 
lished  to  the  Federal  Register  (41  FTl 
34649) ,  a  notice  of  proposed  rulemaking 
to  amend  the  anchorage  regulations  for 
Lahaina,  Island  of  Maul,  Hawaii  by  es- 
tahlishtog  a  special  anchorage  area.  This 
anchorage  is  needed  to  provide  for  the 
safety  of  pleasure  craft  anchoring  to  this 
vicinity.  The  anchorage  will  be  for  gen¬ 
eral  use  of  the  public. 

No  objections  have  been  received  and 
the  pitHxised  regulations  are  hereby 
adopted  without  change  as  set  forth 
below. 

The  Coast  Guard  has  determined  that 
this  document  does  not  contain  a  major 
proposal  requiring  preparation  of  an  In¬ 
flation  Impact  Statement  under  Execu¬ 
tive  Order  11821  and  OMB  Circular  A- 
107. 

Effective  date:  These  regulations  are 
effective  January  13, 1977. 

Dated:  December  7, 1976. 

~  D.  J.  Riley, 

Captain,  U.S.  Coast  Guard, 
Acting  Chief,  Office  of  Marine 
Environment  and  Systems. 

A  new  {  110.128a  is  added  to  Part  110 
of  Title  33  of  the  Code  of  Federal  Reg¬ 
ulations  to  read  as  follows: 
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§  110.128a  Lahafaia,  laland  of  Maui. 
Hawaii. 

The  water  area  ot  the  Pacific  Ocean, 
west  of  Lahaina,  Hawaii  enclosed  by  a 
line  beginning  at  latitude  20*52'39"  N., 
longitude  156*41'11"  W.;  thence  to  lati¬ 
tude  20*52'40"  N.,  longitude  156*41'09" 
W.;  thence  to  lati^de  20’52'S2"  N.,  lon¬ 
gitude  156*41'03"  W.,  thence  to  latitude 
20”52'3r'  N.,  longitude  156“41'04"  W.; 
thence  to  the  point  of  beginning. 

(Sec.  1,  30  Stat.  98,  as  aaaended.  sec.  6(g)  (.1) 
(B),  80  Stat.  937:  33  UJ3.C.  180,  49  U.S.C. 
1655(g)(1)(B),  49  CPR  1.48(0)  (2).) 

(FR  Doc .70-36425  Piled  12-10  76; 8: 45  am] 


((XID  75-2401^ 

PART  157 — RULES  FOR  THE  PROTEC¬ 
TION  OF  THE  MARINE  ENVIRONMENT 

RELATING  TO  TANK  VESSELS  CARRY¬ 
ING  OIL  IN  BULK 

Tank  Vessels  Carrying  Oil  in  Trade 

•  Purpose.  The'  purpose  of  the.se 
amendments  to  the  pollution  regulations 
is  to  add  design,  equipment,  and  opera¬ 
tion  requirements  for  seagoing  n.S.  flag 
tank  vessels  of  150  gross  tons  or  more  en¬ 
gaged  in  foreign  trade  and  for  foreign 
flag  tank  vessels  of  150  gross  tons  or  more 
that  mter  the  navigable  waters  of  the 
United  States.  * 

Interested  persons  were  given  an  op¬ 
portunity  to  participate  in  the  rule  mak¬ 
ing  by  a  notice  that  appeared  in  the  April 
15,  1976  issue  of  the  FncRAi.  Recister 
(41  FR  15859) .  In  addition  to  receiving 
written  comments  on  the  proposed  rules, 
a  public  hearing  was  held  by  the  Coast 
Guard  on  May  20,  1976,  to  receive  oral 
and  written  comments. 

The  public  docket  on  the  rule  making 
contains  correspondence  from  12  com- 
menters.  Comments  made  at  the  public 
hearing  and  all  written  comments  sub¬ 
mitted  to  the  Coast  GKiard  were  consid¬ 
ered  in  promulgrating  these  final  rules. 

A  commenter  who  presmted  the  views 
of  8  environmental  groups  recommended 
that  the  proposed  discharge  standards 
for  UJS.  vessels  being  derivative  of  inter- 
nati(Hially  agreed  standards  be  enforced 
against  foreign  flag  vessels  which  violate 
those  standards  by  denying  those  vessels 
entry  to  U.S.  ports.  He  urges  that  the 
United  States,  as  a  principal  advocate  of 
a  port  state  enforcement  regime  in  the 
(Migoing  Law  of  the  Sea  Conference,  take 
the  lead  in  implementing  that  regime.  It 
Is  his  contention  that  the  ccmcept  of  port 
state  enforcement  of  intematimial  dis¬ 
charge  standards,  if  not  part  of  inter¬ 
national  law,  represents  the  emerging 
consensus,  citing  Part  HI,  Article  28  of 
the  Revised  Single  Negotiating  Text 
(Third  Conference  of  the  Law  of  the 
Sea.  A/Conf.  62/WP.8/.l/Part  HI 
(May  6.  1976)). 

It  is  true  that  iiv  the  Law  of  the  Sea 
Conference  the  United  States  is  a  strong 
advocate  of  a  universal  port  state  en¬ 
forcement  regime.  However,  the  concept, 
although  seemingly  favored  by  a  growing 
number  of  naticHis  participating  in  that 
forum,  cannot  yet  be  said  to  have  been 
accepted  by  the  community  of  naticms. 
As  the  President  of  the  Conference  states 


in  his  Introductory  Note,  the  Revised 
Single  Negotiating  Text  “represmt(s)  a 
further  stage  in  the  work  of  the  Con¬ 
ference”.  The  texts  ‘^ave  no  other  status 
than  that  of  sening  as  a  basis  for  con¬ 
tinued  negotiation  without  prejudice  to 
the  right  of  any  delegatl<m  to  move  any 
amendment  or  to  introduce  any  new 
proposals.  The  texts  must  not  be  regarded 
as  committing  any  delegation  or  delega¬ 
tions  to  any  of  their  provisions.’*  Further, 
in  his  report  on  the  work  of  the  commit¬ 
tees  at  the  Fifth  Session  of  the  Confer-  / 
ence  (Aug.  2  to  Sept,  17, 1976)  the  chair-  ' 
man  points  out  that  various  issues  re¬ 
lating  to  Article  28  remain  unresolved. 
Article  28,  therefore,  at  this  stage  of  the 
negotiation  of  the  Convention,  binds  no 
one  and  does  not  repres«it  a  consensus. 

More  pertinent  to  the  Coast  Guard’s 
resolution  of  this  issue  is  the  method 
employed  in  Article  4  of  the  International 
Conference  on  Marine  Pollution  1973 
( 1973  Convention) .  It  reads  as  follows: 

ARTICI.E  4 

VIOLATION 

(1)  Any  violation  of  the  requirements  of 
the  present  CJonventlon  shall  be  prohibited 
and  sanctions  shcdl  be  established  therefor 
under  the  law  of  the  Administration  of  the 
ship  concerned  wherever  the  violation  oc¬ 
curs.  If  the  Administration  Is  Informed  of 
such  a  violation  and  is  satisfied  that  suffi¬ 
cient  evidence  Is  available  to  enable  proceed¬ 
ings  to  be  brought  in  respect  of  the  alleged 
violation,  it  shall  cause  such  proceedings  to 
bo  taken  as  soon  as  possible.  In  accordance 
with  Its  law. 

(2)  Any  violation  of  the  requirements  of 
the  present  (Convention  within  the  Jurisdic¬ 
tion  of  any  Party  to  the  Ck>nvenUon  shall  be 
prohibited  and  sanctions  shall  be  established 
therefor  under  the  law  of  that  Party.  When¬ 
ever  such  a  violation  occurs,  that  Party  shall 
either : 

(a)  cause  proceedings  to  be  taken  In  ac¬ 
cordance  with  its  law:  or 

(b)  furnish  to  the  Administration  of  the 
ship  such  information  and  evidence  as  may 
be  in  its  possession  that  a  violation  has 
occurred. 

(3)  Where  information  or  evidence  with 
respect  to  any  violation  of  the  present  Con¬ 
vention  by  a  ship  is  furnished  to  the  Admin¬ 
istration  of  that  ship,  the  Administration 
shall  promptly  inform  the  Party  which  has 
furnished  the  Information  or  evidence,  and 
the  Organization,  of  the  action  taken. 

(4)  The  penalties  specified  undn*  the  law 
of  a  Party  pursuant  to  the  present  Article 
shall  be  adequate  in  severity  to  discourage 
violations  of  the  present  Convention  and 
shaU  be  equaUy  severe  irrespective  of  where 
the  violations  occur.” 

Article  4  conforms  to  established  inter¬ 
national  law.  It  is  a  principle  that  can  be 
read  in  other  recent  International  conven¬ 
tions,  such  as  Article  2  of  the  United  Na¬ 
tions  “Convention  on  the  High  Seas”,  (13 
UST  2312,  TIAS  5200,  450  UNTS  82) .  Article 
2  states  that  the  high  seas  being  open  to  all 
nations,  no  state  may  validly  purport  to  sub¬ 
ject  any  part  of  them  to  its  sovereignty. 
Freedom  of  the  high  seas  is  exercised  under 
the  conditions  laid  down  by  these  articles 
and  by  the  other  rules  of  International  law. 
It  comprises,  inter  alia,  both  for  coastal  and 
noncoastal  States:  (1)  Freedom  of  naviga¬ 
tion;  (2)  Freedom  of  fishing:  (3)  Freedom 
to  lay  submarine  cables  and  pipelines;  (4) 
Freedom  to  fly  over  the  hi^  seas.  These 
freedoms,  and  other  which  are  recognized 
by  tb.e  general  principles  of  Intematlcmal  law, 
shall  be  exercised  by  all  States  with  reason¬ 


able  regard  to  the  IntereeU  of  other  States 
In  their  exercise  of  the  freedom  ot  the  high 
seas. 

It  is  a  principle  recognized  by  the  Su- 
pr^ne  Court  In  UnitedStatety. Louisiana 
et  al  (363  US  1,  33) :  “ — the  high  seas,  as 
distinguished  from  inland  waters,  are 
generally  conceded  by  modem  nations  to 
be  subject  to  the  exclusive  sovereignty 
of  no  single  nation.” 

This  concept  is  expressed  as  follows  in 
"The  International  Lava  of  the  Sea”  by 
C.  John  Colombos  (6th  edition) ; 

80.  Right  of  regulation  by  the  community 
of  nations. 

It  results  from  the  above  considerations 
that  the  high  sea  cannot  be  under  Uie 
sovereignty  of  any  State  and  that  no  State 
has  a  right  to  ezwclse  jurisdiction  over  it. 
The  sea  must  remain  common  to  all  nations 
in  order  to  fulfill  its  main  mission  of  an 
international  highway.  It  does  not  follow., 
however,  that  because  no  Jurisdiction  is  en¬ 
joyed  by  any  State  ojxthe  high  seas,  that 
the  community  of  nations  is  not  entitled  to 
provide,  by  international  agreement,  bind¬ 
ing  rules  on  the  proper  use  of  the  sea  to  the 
greatest  possible  advantage  of  all  States  and 
also  for  the  purpose  of  establishing  a  legal 
order  in  and  over  it.  If  this  were  not  so,  a 
state  of  anarchy  and  lawlessness  would  pre¬ 
vail  on  the  open  seas,  not  only  rendering  Its 
use  incapable  of  proper  exploitation,  but 
endangering  the  lives  and  property  of  persons 
sailing  in  it.  A  right  to  regulate  the  open  seas 
must  therefore  be  recognized  to  the  interna¬ 
tional  community  of  nations  •  •  * 

It  is-  the  C)oast  Guard’s  opinion  that 
this  is  a  well  established  principle  of  in¬ 
ternational  law,  and  the  commenter’s 
recommendation,  since  it  ignores  this 
principle,  cannot  be  accepted. 

One  commenter  requested  the  pro¬ 
posed  §  157.24(d)  (3)  be  changed  to  al¬ 
low  the  submission  of  hydrostatic  tables. 
The  commenter  stated  that  Instead  of 
ciUTes  of  form,  which  would  be  required 
under  §  157.24(d)(3),  he  uses  computed 
hydrostatic  tables  that  ccmtain  accurate 
data  for  every  inch  of  the  draft.  The 
Coast  Guard  finds  this  request  reason¬ 
able  and  has  changed  8  157.24(d)(3)  to 
include  hydrostatic  tables  as  an  alterna¬ 
tive  to  curves  of  form. 

’This  commenter  also  suggested  that 
tank  capacity  tables  should  be  substi¬ 
tuted  for  tank  sounding  tables  in  pro¬ 
posed  8  157.24(d)(8).  The  commenter 
contmds  that  tank  sounding  tables  are 
not  normally  available  before  construc¬ 
tion.  Since  the  Coast  Guard  would  accept 
tank  sounding  tables  or  tank  capacity 
tables,  8  157.24(d)  (8)  has  been  changed 
to  allow  sulHnission  of  either  table. 

Cmnmenters  criticized  the  prcqxised  re¬ 
quirements  as  attempting  to  intrixluce 
unilaterally,  for  foreign-flag  vessels,  de¬ 
tailed  requirements  “that  exceed  inter¬ 
nationally  agreed  standards”.  A  com¬ 
menter  suggested  that  it  could  be  counter 
productive  to  the  objective  of  pollution 
avoidance  to  specify,  “at  this  stage”,  the 
distribution  of  the  segregated  ballast. 
He  also  suggested  that  it  is  unreasonable 
to  specify  a  20  percent  reduction  in  the 
maximum  hypothetical  outflow  specifled 
in  the  1973  Convention. 

’The  1973  Convration  requires  parties 
to  meet  Its  standards.  It  does  not  pro¬ 
hibit  more  stringent  standards,  especially 
on  issues  for  which  no  speciflcatl(His  are 
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supplied.  The  distribution  of  segregated 
ballast  spaces  is  considered  by  the  Coast 
Guard  as  a  logical  and  boieficial  corol> 
lary  to  a  segregated  ballast  capacity  on 
new  tank  vessels.  The  Coast  Guard’s  po¬ 
sition  on  this  issue  was  explained  in  the 
preamble  in  the  April  15,  1976,  notice  of 
proposed  rule  making.  The  suggestion  to 
withdraw  this  requirement  is  not  ac¬ 
cepted  by  the  Coast  Guard. 

One  of  the  commenters  also  criticized 
the  ballast  location  prcmosal  because  “it 
appears  to  be  of  secondary  value  and  to 
have  been  considered  in  relation  to  only 
a  limited  number  of  possible  tanker  de¬ 
signs  or  alternative  measures.”  This  cmn- 
mrater  appears  to  have  misunderstood 
the  objective  of  the  regiilaticms,  as  stated 
in  the  preamble  in  the  October  14,  1975 
Issue  of  the  Federal  Register.  The  pri¬ 
mary  purpose  (or  “value”)  of  these  regu¬ 
lations  is  to  protect  the  marine  environ¬ 
ment  by  reducing  operational  pollution. 

A  secondary  purpose  (or  “value”)  of 
these  r^ulations  £b,  with  the  proper  po¬ 
sitioning  of  segregated  ballast,  to  achieve  ■ 
a  significant  measure  of  additional  pro- 
tecticm.  as  a  resvilt  of  the  extra  cubic 
capacity  that  su(h  ballast  provides,  over 
a  range  of  accident  circumstances.  The 
study  group  report  of  April  28,  1975,  has 
be^  Included  in  the  Final  Environmen¬ 
tal  Impact  Statement  on  Regulations  for 
Tank  Vessels  Engaged  in  the  Carriage  of 
Oil  in  Domestic  Trade.  The  study  states 
the  following: 

This  study  'was  necessarily  carried  out 
within  a  limited  time  frame.  Every  effort  was 
made  to  Include  all  of  the  creative  thinking 
and  analysis  work  that  various  Industry  and 
govermnent  groups  had  already  developed  on 
this  subject.  The  study  group  expressed  a 
good  deal  of  its  own  creative  ability  but  the 
possibility  remains  that  there  are  other  de¬ 
sign  concepts  which  might  exist  and  be 
found  advantageous.  The  time  limitations 
also  forced  the  study  group  to  do  most  of  its 
evaluation  on  designs  in  the  120-250,000  dwt 
size  range  with  lesser  attention  to  ships  up  to 
500,000  dwt.  Different  design  alternatives 
ml^t  be  more  or  leas  advantageous  on  ships 
which  fall  outside  the  120-250,000  dwt  size 
range.  The  study  group  also  necessarily 
focused  Its  attention  on  designs  with  con¬ 
ventional  ratios  of  length  to  beam  to  depth. 
The  samp  problems  may  apply  with  designs 
which  are  not  conventional  In  this  regard. 
The  study  group  also  recognizes  that  a  cor¬ 
rection  factor  to  the  formula  may  be  neces¬ 
sary  for  ship  sizes  larger  than  those  primarily 
studied.  Time  limitations  again  precluded 
particular  consideration  of  this  item.  There 
Is  almost  no  quantitative  data  available 
which  relates  resulting  Internal  structiu^ 
Integrity  to  the  depth  of  accidental  penetra¬ 
tion.  The  study  group  used  the  same  ap¬ 
proach  as  In  the  IMCO  hypothetical  outflow 
regulation  In  regard  to  the  point  of  penetra¬ 
tion.  While  this  Is  a  simplified  assumption. 
It  should  provide  a  relative  measure  of  effec¬ 
tiveness  for  differing  designs  In  accident  cir¬ 
cumstances. 

Since  the  object  of  the  study  was  to 
provide  this  measure,  the  Coast  Guard 
considers  the  study  results  worthwhile.  It 
Is  notable  that  in  spite  of  wide  discussion 
and  publicity  regarding  the  segregated 
ballast  distribution  concept,  all  com¬ 
menters  objected  in  principle  rather  than 
to  the  technical  merits  of  the  proposal. 

A  commenter  has  directed  attention  to 
what  he  considers  inconsistencies  in  the 


effective  dates  of  the*  proposed  rules  and 
the  1971  amendments  to  the  Interna¬ 
tional  Convention  for  the  Prevention  of 
Pollution  of  the  Sea  by  Oil  (London, 
May  12,  1954)  (12  UST  2989,  TTA8  4900, 
327  UNTS  3).  He  suggest^  that  the 
Coast  Guard  should  deal  sympathetically 
with  any  problems  that  might  arise  over 
these  differences  in  dates.  The  effective 
dates  in  the  proposed  regulations  are 
consistent  with  the  1971  amendment 
dates.  The  Coast  Guard  expects  that 
almost  all  affected  vessels  will  be  in  com¬ 
pliance  by  the  time  the  regulations  are 
effective,  since  builders  and  owners  are 
aware  of  the  calendar  dates  in  the  1971 
amendments.  The  Coast  Guard  does  not 
expect  the  problems  anticipated  by  the 
commenter  to  arise. 

A  commenter  suggested  that  the  Coast 
Guard  should  have  the  discretion  to  ac¬ 
cept  existing  vessels  with  “purpose- 
built”  slop  tanks  of  slightly  lower  than 
3  percent  of  oil  carrying  capacity.  Pro¬ 
posed  §  157.15,  to  which  the  comment  is 
directed,  would  not  become  effective  for 
an  existing  foreign  or  domestic  vessel 
until  December  31,  1979.  Only  non- 
segregated  ballast  tank  vessels  or  tank 
vessels  that  have  tank  eductors  installed 
must  have  a  slop  tank  capacity  of  3  per¬ 
cent  or  more  of  the  oil  carrying  capacity 
of  the  vessel.  Other  tank  vessels  with  slcm 
tanks  meeting  §  157.15  must  have  a  2 
percent  or  more  capacity.  In  either  case, 
if  it  can  be  established  that  the  vessel’s 
tank  capacity  does  not  meet  §  157.15  but 
can  satisfy  the  equivalence  requirements 
under  §  157.07,  the  Coeist  Guard  will  ac¬ 
cept  that  vessel. 

Oommenters  suggested  that  the  re- 
quir^ents  for  rerouting  piping  systems 
be  eliminated  in  proposed  §  157.11  be¬ 
cause  the  rearrangements  will  not  in 
themselves  effect  a  significant  reduction 
in  oil  discharge  during  normal  tanker 
operations  and  is  unjustified  on  grounds 
of  cost  effectiveness,  especially  in  older 
vessels.  Before  making  the  proposal,  the 
Coast  Guard  studied  this  issue  and  de¬ 
termined  that  the  proposed  resolution  is 
technically  desirable  and  econcxnically 
feasible.  Section  157.11  requires  the  fixed 
piping  system  to  dlschaige  to  the  sea 
frmn  above  the  weather  deck  or  the  side 
above  the  waterline  of  the  deepest  ballast 
condition.  The  smne  pumps  capable  of 
pumping  cargo  to  deck  level  and  then 
ashore  are  capable  of  pumping  oil  mix¬ 
tures  over  the  side,  as  required,  without 
rearrangement.  Accordingly,  the  Coast 
Guard  did  not  accept  this  suggestion. 

Commenters  criticized  proposed 
S  157.24  because  it  implies  that  the  Coast 
Guard  has  a  legitimate  interest  in  the 
plans  for  a  foreign  vessel  that  may  never 
approach  the  United  States.  ’Ihe  Coast 
Guard  agrees  with  this  criticism.  ’The 
proposed  requirement  did  not  clearly 
state  the  Intent  the  Coast  Guard; 
therefore,  S  157.24  has  been  changed. 
’The  words  “before  construction  of  the 
vessel"  have  been  changed  to  “before 
that  vessel  enters  the  navigable  waters 
of  the  United  States”. 

A  commenter  stated  that  proposed 
S  157.43(a) ,  which  applies  to  foreign  ves¬ 
sels  in  U.S.  waters,  refers  to  {  157.37, 
which  does  not  ai8>ly  to  foreign  vessels. 


The  Coast  Guard  agrees  with  the  (XMn- 
ment  that  the  two  requirements  conflict. 
For  clarification,  8  157.25(a)  has  been 
changed  by  adding  §  157.37(a)  (6)  to  the 
list  of  requirements  that  apply  to  for¬ 
eign  vessels  when  they  discharge  into 
the  navigable  waters  of  the  United 
States.  In  addition,  §  157.25(b)  has  been 
changed  to  exclude  8  157.37(a)(6)  from 
the  list  of  requirements  that  do  not  ap¬ 
ply  to  foreign  vessels. 

A  commenter  stated  that  the  require¬ 
ment  for  an  automatic  oil  discharge 
monitoring  and  control  system,  as  a  con¬ 
dition  for  the  discharge  of  clean  ballast, 
is  imrealistic  since  the  degree  of  accuracy 
needed  is  not  yet  available  at  this  stage 
of  that  device’s  development.  The  Coast 
Guard  is  aware  of  the  problem  and  will 
not  enforce  the  requirement  until  a 
specification  regulation  for  the  device  is 
published  in  the  Federal  Register,  after 
the  public  participates  in  the  rule  mak¬ 
ing  procedure.  The  Coast  Guard  antici¬ 
pates  publishing  a  proposed  specification 
within  the  next  6  months. 

Commenters  stated  that  it  is  unclear 
whether  or  not  the  proposed  require¬ 
ments  apply  to  fiureign  vessels  trading  to 
or  from  U.S.  ports,  entering  internal  wa¬ 
ters,  or  exercising  the  right  of  innocent 
passage  through  the  territmlal  waters  of 
the  United  States.  ’Die  language,  with 
which  the  (xxnmenters  have  difficulty,  is 
taken  from  the  law  under  which  the  reg¬ 
ulations  are  pr(^;>osed,  title  n  of  the  Ports 
and  Waterwajrs  Safety  Act  of  1972,  as 
amended,  46  U.S.C.  391a.  ’That  language 
is  as  follows: 

“All  vessels,  regardless  of  tonnage, 
size,  or  manner  of  propulsion,  and 
whether  self-propelled  or  not,  arid 
whether  carrying  freight  or  passengers 
for  hire  or  not,  which  are  documented 
under  the  laws  of  the  United  States  or 
enter  the  navigable  waters  of  the  United 
States  except  public  vessels  other  than 
those  engaged  in  ccunmercial  s^wice,  that 
shall  have  on  board  liquid  cargo-  in 
bulk  •  •  •”  (underscoring  supplied.) 

There  was  nothmg  in  the  regulations, 
nor  in  the  Coast  Guard’s  Intent  in  pro¬ 
posing  the  regulations,  to  ccmtravene  the 
international  law  principle  of  innocent 
passage.  However,  since  the  regulations 
appear  to  lack  clarity  in  this  req>ect, 
8  157.01(a)(2)  is  changed  by  adding  the 
words  “to  engage  in  commercial  service” 
after  the  words  “United  States.” 

Although  deepwater  ports  are  not  by 
statutory  definition  within  the  “naviga¬ 
ble  waters  of  the  United  States”,  vessels 
that  call  at  these  ports  are  subject  to 
these  and  other  regulations  by  virtue  of 
provisions  of  the  Deepwater  Ports  Act 
of  1974  (Pub.  L.  93-627,  88  Stat.  2126, 
33  U.S.C.  1501,)  et  seq.  __ 

A  commenter  suggested  that  the  pro¬ 
posed  distribution  of  ballast  exceeds  the 
coastal  state  powers  to  be  agreed  upon 
by  the  Law  of  the  Sea  Conference.  Also, 
this  commenter  states  that  the  proposed 
dates  used  for  new  vessels,  that  antici¬ 
pate  the  1973  Convention,  are  outside  the 
interpretati<m  of  international  agree¬ 
ment  as  c<mceived  in  the  Law  of  the  Sea 
discussion.  Since  the  Law  of  the  Sea  Is 
only  in  the  drafting  stage,  it  can  have  no 
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Impact,  at  this  time.'  oa  the  proposed 
regulations.  Neverttieless,  it  should  be 
pointed  out  to  the  oonunenter  that  the 
powers  exercised  under  these  regUlaitloas 
are  those  of  a  port  state  and  not  a 
coastal  state. 

A  commenter  rec(Hnmended  that  the 
Coast  Guard  ccmsider  modifying  the  re¬ 
quirements  of  the  proposed  regulations 
for  U.S.  tank  vessds  operating  from  for¬ 
eign  port  to  foreign  port.  It  is  this  cwn- 
menter’s  view  that  if  these  U.S.  tank  ves¬ 
sels  are  required  to  c(Mnply  with  the  reg- 
ulaticms,  they  would  be  placed  at  a  com¬ 
petitive  disadvantage  with  respect  to 
their  foreign  counterparts.  Subsection 
7(D)  of  the  Ports  and  Waterways  Safety 
Act  of  1972  specifies  that  any  rule  or  reg¬ 
ulation  for  the  protecticm  of  the  marine 
environment  promulgated  pursuant  to 
subsection  (7)  must  be  equally  applicable 
to  U.S.  fiag  vessels  engaged  in  foreign 
trade  and  to  foreign  fiag  vessels  entering 
the  navigable  wat^  of  the  United 
States.  Since  there  Is  no  provision  in  the 
Act  authorizing  any  di8tincti<Hi  in  treat¬ 
ment  between  UJ3.  vessels  engaged  in 
foreign-to-U.S.  trade  and  U.S.  vessels 
engaged  in  forelgn-to-forelgn  trade,  the 
Coast  Guard  cannot  accept  this  recom¬ 
mendation. 

A  commenter  suggested  that  proposed 
§  157.21  should  apply  to  new  foreign  fiag 
tank  vessels  as  well  as  new  U.S.  fiag  ves¬ 
sels.  He  bases  his  suggestion  on  the  fol¬ 
lowing: 

1.  Section  157.21  and  the  two  compart¬ 
ment  standards  of  subdivision  in  the 
1973  Convention  indicate  that  the  re¬ 
quirements  in  the  International  Conven¬ 
tion  OR  Load  Lines,  1966  (18  UST  1857, 
TIAS  6331,  640  UNTS  133)  (1966  Con¬ 
vention)  are  not  adequate  to  prevent  the 
total  loss  of  a  vessel  from  a  casualty  and 
a  subsequent  massive  oil  spill. 

2.  Because  of  the  stringency  of  §  157.21 
and  its  unilateral  application,  foreign 
flag  tankers  would  have  a  competitive 
advantage  over  U.S.  flag  tankers. 

Since  the  subdivision  and  stability  re¬ 
quirements  in  the  1973  Convention  will 
supersede  the  subdivisicm  and  stability 
requirements  in  the  1966  Convention, 
other  signatory  countries  will  follow  the 
United  States  lead  in  applying  the  more 
stringent  requirements  to  their  flag  ves¬ 
sels.  The  only  difference  between  pro¬ 
posed  §  157.21  and  the  1966  Convention 
is  the  subdivision  and  stability  require¬ 
ments  for  vessels  while  in  a  partially 
loaded  condition.  The  Coast  Guard  con¬ 
siders  that  any  foreign  flag  tank  vessel 
that  meets  the  requirements  in  the  1966 
Convention  would  attain  an  equivalent 
level  of  safety  to  the  requirements  m 
5  157.21.  Acknowledging  that  a  small 
romnetitive  advantage  may  accrue  to 
foreign  tankers,  the  C^t  Guard,  bal¬ 
ancing  the  advantages  and  disadvan¬ 
tages  of  the  requirement,  does  not  accept 
the  suggestion. 

During  preparation  of  this  document, 
the  Coast  Guard  determined  that  the 
rule  published  as  §  157.15(b)  was  in  er¬ 
ror.  The  notice  for  this  rule,  published  in 
the  June  28,  1974  issue  of  the  Federal 
Register  (39  FR  24150),  proposed  the 


exception  in  the  alternative.  TIiiB  word¬ 
ing  c(mf(»ined  to  the  1973  Conventicm 
and  no  comments  were  received  on  this 
paragraph.  When  the  rule  was  published, 
however,  the  excepticm  was  stated  in  the 
cmijunctive.  This  documoit  corrects  the 
drafting  error  and  returns  the  wording 
of  the  requirement  as  it  was  pn^sed  in 
the  June  28th  notice. 

A  final  environmental  impact  state¬ 
ment  (EIS),  Regulations  for  UJ3.  Tank 
Vessels  Carrsring  Oil  in  Foreign  Trade 
and  Foreign  Tank  Vessels  That  Enter 
the  Navigable  Waters  of  the  United 
States,  has  been  filed  with  the  Presi¬ 
dent’s  Council  on  Environmental  Quality 
on  November  1, 1976,  and  has  been  made 
available  to  the  public  on  Nov^nber  12, 
1976.  C(4>ies  of  the  final  EIS  are  avail¬ 
able  upon  request  to  the  Executive  Sec¬ 
retary  (G-CMC/81),  U.S.  Coast  Guard, 
Washington,  D.C.  20590,  and  may  be  read 
or  copied  at  any  Coast  Guard  district 
office. 

This  proposal  has  been  reviewed  for 
economic  effects  under  Department  of 
Transportatlim  “Policies  to  Improve 
Analysis  and  Review  of  Regulations”  (41 
PR  16200) . 

There  are  an  estimated  900  tankers 
engaged  in  U.8.  trade.  The  estimated  av¬ 
erage  retrofitting  cost  per  tanker  to  meet 
these  regulations  is  $200,000.  The  total 
average  cost  to  be  recovered  would  be  18 
million  dollars  per  year,  assuming  the 
average  life  of  a  tanker  as  being  20  years 
with  an  average  of  10  years  of  useful  life 
remaining  per  existing  tanker.  This  cost 
would  be  recovered  through  increased 
transportation  costs  over  the  remaining 
life  of  a  tanker.  The  cost  from  construct¬ 
ing  new  vessels  under  these  regulations 
is  estimated  to  be  44  to  60  million  dollars 
over  a  period  of  20  years. 

These  requirements  are  necessary  to 
bring  the  vessels  to  which  they  apply 
into  compliance  with  requirements  al¬ 
ready  applicable  to  U.S.  tank  vessels  In 
domestic  trade.  The  benefits  of  these  re¬ 
quirements  are  to  reduce  the  influx  of 
oil  Into  the  marine  environment  from 
the  normal  deballasting  and  tank  clean¬ 
ing  operation  of  tank  vessels  and  also  to 
reduce  the  outflow  of  oil  in  event  of  hull 
breaching  accidents  suffered  by  tank 
vessels. 

In  consideration  of  the  foregoing,  the 
amendments  proposed  in  the  April  15, 
1976  issue  of  the  Federal  Register  (41 
PR  15859)  are  hereby  adopted  subject 
to  the  changes  as  discussed  in  the  pre¬ 
ceding  paragraphs. 

In  consideration  of  the  foregoing. 
Part  157  of  Title  33,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

1.  The  title  of  Part  157  is  revised  to 
read  as  set  forth  above. 

2.  Section  157.01  is  revised  and  a  note 
is  added  to  follow  §  157.01  to  read  as 
follows : 

§  157.01  .Vpplicability. 

(a)  This  part  prescribes  design,  equip¬ 
ment,  and  operation  requirements  for 
tank  vessels  of  150  gross  tons  or  more 
carrying  oil  in  bulk  that — 

(1)  Are  documented  under  the  laws 
of  the  United  States  (U.S.  vessels) ;  or 


(2)  Are  not  U.S.  vessels  and  enter  ttie 
navigable  waters  of  the  United  States 
to  engage  in  commercial  service  (foreign 
vessels). 

(b)  This  part  does  not  apply  to  public 
vessels  not  engaged  in  ccnnmercial 
service. 

Note:  Additional  requirements  for  n.S. 
vessels  are  found  In  46  CFR  Subchapters  O 
and  D. 

3.  Section  157.03  is  amended  by  revis¬ 
ing  paragraphs  (i)  and  (w)  to  read  as 
follows: 

§  157.03  Do1inilion!4. 

«  A  «  •  A 

(i)  “New  vessel”  means — 

(1)  A  U.S.  vessel  in  domestic  trade 
that — 

(1)  Is  constructed  imder  a  contract 
awarded  after  December  31,  1974; 

(ii)  In  the  absence  of  a  building  con¬ 
tract,  has  the  keel  laid  or  is  at  a  similar 
stagre  of  construction  after  June  30, 1975 ; 

(ifi)  Is  delivered  after  December  31, 
1977;  or 

(iv)  Has  undergone  a  major  conver¬ 
sion  for  which — 

(A)  The  contract  is  awarded  after  De¬ 
cember  31,  1974; 

(B)  In  the  absence  of  a  contract,  con¬ 
version  is  begun  after.  June  30.  1975:  or 

(C)  Conversion  is  completed  after  De¬ 
cember  31,  1977;  and 

(2)  A  foreign  vessel  or  a  U.S.  vessel 
in  foreign  trade  that — 

(i)  Is  constructed  under  a  contract 
awarded  after  December  31,  1975; 

(li)  In  the  absence  of  a  building  con¬ 
tract,  has  the  keel  laid  or  is  at  a  similar 
stage  of  construction  after  Jime  30, 
1976; 

(iii)  Is  delivered  after  December  31, 
1979;  or 

(Iv)  Has  undergone  a  major  conver¬ 
sion  for  which — 

(A)  The  contract  is  awarded  after  De¬ 
cember  31,  1975; 

(B)  In  the  absence  of  a  contract,  con¬ 
version  is  begrm  after  June  30,  1976;  or 

(C)  Conversion  is  completed  after  De¬ 
cember  31,  1979. 

*  *  «  A  ♦ 

(w)  “Foreign  trade”  means  any  trade 
that  is  not  domestic  trade. 

«  «  «  A  * 

4.  Section  157.08  is  revised  to  read  as 
follows : 

§  157.08  Applicability  of  subpart  B. 

This  subpart  applies  to  vessels  under 
this  part  that  are  seagoing,  except  as 
follows : 

(a)  Section  157.21  also  applies  to  ves¬ 
sels  under  this  part  on  voyages  on  the 

(b)  Sections  157.11,  157.13,  and  157.15 
do  not  apply  to  a  tank  vessel  that  car¬ 
ries  only  asphalt. 

(c)  Sections  157.11,  157.13,  157.15,  and 
157.23  do  not  apply  to  a  tank  barge  that 
cannot  ballast  cargo  tanks  or  wash  cargo 
tanks  while  proceeding  en  route. 

(d)  Sections  157.19  and  157.21  do  not 
apply  to  a  tank  barge  whose  certificate 
is  endorsed  by  the  Coast  Guard  for  a 
limited  short  protected  coastwise  route 
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If  the  barge  is  c(xistructed  and  certifi¬ 
cated  primarily  for  service  cm  an  inland 
route. 

(e)  Section  157.09(d)  does  not  apply 
to  any — 

(1)  n.S.  vessel  in  domestic  ti^e  that 
is  constructed  under  a  contract  awarded 
before  January  8,  1976; 

(2)  UJ3.  vessel  in  foreign  trade  that  is 
constructed  under  a  contract  awarded  be¬ 
fore  April  1,  1977;  or 

(3)  Foreign  vessel  that  is  c<Mistructed 
under  a  contract  awarded  before  April  1, 
1977. 

5.  The  note  following  §  157.11  is  re¬ 
vised  to  read  as  follows: 

Note:  Effective  date  of  f  187.11.  An  exist¬ 
ing  vessel  tbat  Is  a  tTA.  vessel  In  domestic 
trade  must  comply  with  i  167.11  before  De¬ 
cember  SI,  1977.  An  vessel  tbat  is  a 

foreign  vessel  or  a  UA.  vessel  in  foreign  trade 
must  comply  wltb  S  157.11  before  Decem¬ 
ber  31.  1979. 

6.  Section  157.15(b)  and  the  note  fol¬ 
lowing  §  157.15  are  revised  to  read  as 
follows: 

§157.15  Slop  tanks  in  vessels. 

«  •  •  •  • 

(b)  Capacity.  Slop  tanks  must  have 
the  total  capacity  to  retain  slops  from 
tank  washings,  oil  residues,  and  dirty 
ballast  residues  of  three  percent  or  more 
of  the  oil  carrying  capacity,  except  two 
percent  capacity  is  allowed  if  there  are — 

(1)  Segregated  ballast  tanks  that 
meet  the  requirements  in  S  157.09;  or 

(2)  No  eductme  arrangements  that 
use  water  in  addition  to  the  washing 
water. 

•  •  •  •  • 

Note:  Effective  date  of  S  157.16.  An  exist¬ 
ing  vessel  that  Is  a  UJ3.  vessH  In  domestic 
trade  must  comply  with  i  157.16  before  De¬ 
cember  31.  1977.  An  existing  vessrt  that  Is  a 
foreign  vessel  <x  a  UA.  vessel  In  foreign 
trade  must  comply  with  }  157.15  before  De¬ 
cember  31,  1979. 

7.  The  note  following  §  157.17  is  re¬ 
vised  to  read  as  fcdlows: 

Note:  Effective  date  of  f  157.17.  An  existing 
vessel  that  Is  a  TT.S.  vessel  in  domestic  trade 
must  comply  with  f  167.17  (a)  and  (b)  be¬ 
fore  December  31.  1977.  An  existing  vessel 
that  Is  a  foreign  vessel  w  a  UA.  vessel  In 
foreign  trade  must  comply  with  {  167.17  (a) 
and  (b)  before  December  31.  1979. 

8.  Section  157.19(a)  and  the  note  fol¬ 
lowing  §  157.19  are  revised  to  read  as  fol¬ 
lows: 

§  157.19  Cargo  tank  arrangement  and 
sire. 

(a)  This  section  applies  to — 

(1)  A  U5.  or  foreign  vessel  that  is  de¬ 
livered  after  January  1, 1977; 

(2)  A  U.S.  vessel  that  is  delivered  be¬ 
fore  January  1,  1977,  for  which  the 
building  contract  is  awarded  after  Janu¬ 
ary  1, 1972,  or,  if  there  Is  no  building  cem- 
tract,  the  keel  is  laid  or  the  vessel  is  at  a 
similar  stage  of  constraction  after  June 
30,  1972;  and 

(3)  A  for^gn  vessel  that  is  delivered 
before  January  1,  1977,  for  which  the 
building  omtract  is  awaitled  after  Janu¬ 
ary  1,  1974,  oe,  tf  there  Is  no  buikUng 
contract,  the  ked  is  laid  or  the  vessel  is 


at  a  similar  stage  of  construction  after 
Jvme  30,  1974. 

•  •  «  •  • 

Non;:  BffecUve  date  of  f  157.19.  Vessels  to 
which  f  167.19<«)  <2)  appUes  must  meet 
1 167.19  before  December  SI,  1976;  however. 

If  a  vesael  Is  constructed  under  a  contract 
awarded  before  January  1.  1974  and  does  not 
carry  crude  oil,  fuel  oU,  heavy  diesel  oil,  or 
lubricating  oil,  the  requirements  in  f  167.19 
do  not  apply.  Vessels  to  which  i  157.19(a) 

(3)  apply  must  meet  1 167.19  before  June  30, 
1976. 

•  ♦  '  *  *  • 

9.  The  introductory  text  of  §  157.21  is 
revised  to  read  as  follows : 

§157.21  Swbdivision  and  stability. 

A  new  vessel  that  is  a  U.S.  vessel  must 
meet  the  following  subdivision  and  dam¬ 
age  stability  criteria  after  assuming  side 
and  bottom  damages,  as  defined  in  Ap¬ 
pendix  B  of  thi.s  Part.  A  n.S.  vessel  that 
meets  the  requirements  in  this  seetkm  is 
considered  by  the  Coast  Guard  as  meet¬ 
ing  46  CPR  42.20-5. 

•  •  •  *  • 

10.  Section  157.24  is  amended  by  re¬ 
vising  the  introductory  text  and  para¬ 
graphs  (a) ,  (b) ,  and  (d)  to  read  as  fol¬ 
lows: 

§  157.24'  Submission  of  calrulalions, 
plans,  and  apccilications. 

The  owner,  builder,  or  designer  of  a 
new  vessel  «b»ii  sulxnit  the  following  to 
the  Coast  Guard  b^ore  that  vessel  en¬ 
ters  the  navigable  waters  of  the  United 
States: 

(al  Calculations  to  substantiate  emn- 
pUnnon  with  the  tank  arrangement  and 
size  requironents  under  S  157.19,  or  a  let¬ 
ter  from  the  government  of  the  vessd’a 
flag  state  that  certifies  compliance 
with — 

(1)  Section  157.19;  or 

(2)  R^rulations  24  of  Annex  I  of  the 
Intematianal  Conventioii  for  the  Fre- 
ventton  of  Pollution  from  Ships,  1978. 

(b)  Except  for  a  new  vessd  that  is  a 
foreign  vessel,  calculations  to  substan¬ 
tiate  compliance  with  subdivisions  and 
damage  stability  requirements  under 
S  157.21. 

•  •  •  •  • 

(d)  Plans  and  specifications  for  the 
vess^  that  include — 

(1)  Design  (haracteristics; 

(2)  A  linesman; 

(3)  Curves  of  form  (hydrostatic 
curves)  or  hydrostatic  taUes; 

(4)  A  general  arrangement  plan  of 
each  deck  and  level; 

(5)  IidXMud  and  outboard  profile  plans 
showing  oiltigfat  and  watertight  bulk¬ 
heads; 

(6)  A  midshh>  section  idan; 

(7)  A  capacity  piaa  showing  the  ca¬ 
pacity  and  the  vertical  and  longitudinal 
centers  of  gravity  cH  each  cargo  space, 
tank,  and  dmllar  space; 

(8)  Tank  sounding  tables  or  tank  ca¬ 
pacity  tiMes; 

(9)  Draft  marie  locations; 

(10)  Detafled  jdans  of  watertiglrt 
doors;  and 

(11)  Detailed  idans  of  vents. 

11.  Section  157.25  is  revised  to  read  as 
follows: 


§  157.25  Exceptions  to  applioabilily. 

(a)  Sections  157.20.  157.31,  157.37(a) 
(6>,  and  157.48  apply  to  foreign  vessels 
whm.they  discharge  into  the  navigable 
waters  at  the  United  States. 

(b)  Sections  157.35, 157.37,  except  par¬ 
agraph  (a)<6),  157.39,  157.45,  and  157.47 
do  not  apply  to  foreign  vessels. 

12.  Section  157.43  is  revised  to  read  as 
follows: 

§  157.43  Difxrharg*^ :  clean  and  segre¬ 
gated  ballast. 

(a)  Clean  ballast  may  be  discharged  in 
accordance  with  §  157.37  (a)  (6). 

(b)  The  master  of  a  vessd  under  this 
part  shall  ensure  that  segregated  ballast 
is  not  discharged  unless  he  finds  no  oily 
mixture  in  the  ballast  after — 

(1)  Visually  examining  the  top  of  the 
ballast  contents  of  eadx  tank;  or 

(2)  Testing  the  ballast  contents  of 
each  tank  with  an  oii/water  interface 
detector. 

13.  TTie  introductory  text  of  §  157.47 
is  revised  to  read  as  follows : 

§  157.47  Infomaliait  for  master. 

A  master  w  person  In  charge  of  a  new 
vessel  shidl  operate  the  veesd  In  acem^- 
ance  with  the  information  required  in 
46  (TFR  31.10-30(d)  Itet  includes  the  fol¬ 
lowing: 

•  •  •  •  • 

(R.S.  4417a  (3)  and  (7),  as  amended  (46 
IJ.S.C.  391a  (3)  and  (7));  49  CFR  1.46(n) 
(4).) 

Effective  date:  These  amendments 
shall  beoome  effective  on  April  1,  1977, 
except  as  fc^ws: 

1.  Sections  157.11,  157.15,  157.17  (a) 

and  (b)  are  effective  <m  December  30, 
1977,  for  an  existfaig  vess^  that  is  a  U.S. 
vessel  in  dmueetie  trade  and  on  December 
30,  1979,  for  an  vessel  that  is 

a  foreign  vessd  or  a  UJ3.  vessd  in  foreign 
trade. 

2.  Section  157.19(a)  (2)  is  ^ective  on 
December  30,  1976,  for  each  UB.  tank 
vessel  that  is  doMvawi  before  January  1. 
1977,  for  which  the  building  contract  is 
awarded  after  January  1,  1972,  or,  if 
there  is  no  buildtag  contract,  the  keel  is 
laid  or  the  vessel  is  at  a  similar  stage 
of  construction  after  Jime  30,  1972,  ex- 
c^t  those  vessels  eonstnicted  und^  a 
contract  awarded  before  January  1, 1974, 
that  do  not  carry  crude  oil,  fud  oil,  heavy 
diesel  oil,  or  lubricating  oil. 

3.  Section  15T.19<a)  (3)  is  effective  on 
June  29,  1978,  for  each  foreign  tank  ves¬ 
sel  that  is  d^vered  before  January  1, 
1977,  fOT  which  the  building  contract  is 
awarded  after  January  1, 1974,  or  if  there 
is  no  building  contract,  the  keel  is  laid 
or  the  vessel  is  at  a  similar  stage  of  con¬ 
struction  after  June  30, 1974. 

The  Coast  Guard  has  determined  that 
this  docum^  does  not  contain  a  major 
rule  requiring  preparation  of  an  Infla¬ 
tion  Impact  Statement  imder  Executive 
Order  11821  and  OMB  Circular  A-107. 

Dated:  December  7, 1976. 

O.  W.  SiLKR, 

Admiral,  UJS.  Coast  Guard 
Commandant. 

IFR  Doc.7e-36^6  nied  ia-10-76;8:46  am] 
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Title  40 — Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY  ' 

SUBCHAPTER  N— EFFLUENT  GUIDELINES  AND 
STANDARDS 

(FRL  65e-21 

PART  455— PESTICIDE  CHEMICALS  MAN¬ 
UFACTURING  POINT  SOURCE  CATEGORY 

Interim  Final  Rulemaking;  Correction 

Notice  is  hereby  given  that  the  Envi¬ 
ronmental  Protection  Agency  (EPA)  is 
correcting  40  CFR  Part  455,  Pesticide 
Chemicals  Manufacturing  Point  Source 
Category  as  set  forth  below.  On  Novem¬ 
ber  1, 1976,  the  Agency  published  a  notice 
of  interim  final  rulemaking  (41  PR 
48088)  establishing  effluent  limitations 
and  guidelines  for  existing  sources  for 
the  pesticide  chemicals  manufacturing 
point  source  category. 

The  pmpose  of  this  notice  is  to  correct 
errors  m  the  preamble.  Subparts  A 
through  E  and  Appendices  A  through  C. 
The  corrections  encompass  typographi¬ 
cal,  clerical  and  editorial  errors  and  do 
not  involve  any  substantive  or  policy 
issues. 

The  Agency  will  accept  amendments  to 
comments  already  filed  where,  and  to  the 
extent,  such  commNits  specifically  re¬ 
lied  upon  numbers  or  words  conteined 
in  the  November  1  notice  and  corrected 
today.  Amended  comments  must  be  re¬ 
ceived  within  30  days  of  the  date  of  this 
notice. 

In  FR  Doc  76-31935  appearing  on 
pages  48087  through  48096  m  the  issue 
of  November  1,  1976,  the  following  cor¬ 
rections  are  being  made: 

1.  In  the  preamble  on  page  48088,  sec¬ 
ond  column,  the  phrase  “with  annual 
costs  of  $10.2.”  should  read  "with  annual 
costs  of  $10.2  million.” 

2.  In  the  preamble  on  page  48088,  sec¬ 
ond  colmnn,  the  sentence  “The  aggregate 
impact  on  formulators  is  expected  to  be 
small  since  no  direct  dtscharger^  have 
been  iden^ed;”  is  cwrected  to  read: 
“The  aggrregate  impact  on  formulators 
is  expected  to  be  small  since  no  direct 
dischargers  have  been  identified.  It  was 

"shown  that  those  operations  which  may 
discharge  could  cease  discharge  by  im¬ 
plementation  of  relatively  simple  and 
commonly  practiced  systems  such  as 
containment  and  evaporation  of  wastes 
or  elimination  of  wastes  by  suitable 
modes  of  operation.” 

3.  In  the  preamble  on  page  48088, 
third  coliunn,  the  phrase  “the  Environ¬ 
mental  Protcetion  Agency”  should  read 
“the  Environmental  Protection  Agency”. 

4.  On  i>age  48089,  section  455,  General 
Definitions,  “Total  pesticides”  is  correct¬ 
ed  to  read :  “Total  pesticides  means  with 
respect  to  each  facility  covered  by  this 
part  the  siun  of  all  pesticides  manufac¬ 
tured  at  that  facility,  whether  or  not 
those  materials  are  intended  for  inter¬ 
state  commerce.” 

5.  On  page  48089,  §  455.12,  under  Efflu¬ 
ent  limitations,  the  phrase  “English  units 
(poimds  per  ton) "  should  be  corrected  to 
read:  “English  units  (pounds  per  1000 
pounds  of  product) 


6.  On  page  48090,  §  455.22,  under  Efflu¬ 
ent  limitations,  the  phrase  “English  units 
(pounds  per  ton)  ”  ^ould  be  corrected  to 
read:  “English  units  (potmds  per  1000 
pounds  of  product) .” 

7.  On  page  48090,  S  455.32,  under  Efflu¬ 
ent  limitations,  the  phrase  “English  units 
(pounds  per  ton)  ”  should  be  corrected  to 
read:  “Jkiglish  units  (pounds  per  1000 
poimds  of  product) .” 

8.  Paragraph  455.50  on  page  48091,  the 
first  paragraph  should  re^:  “The  provi¬ 
sions  of  this  subpart  are  applicable  to 
discharges  resulting  from  the  pesticide 
formulators  and  packagers;  such  pesti¬ 
cides  may  have  as  active  ingredients  any 
of  the  compounds  listed  but  are  not  lim¬ 
ited  to  the  representation  in  Section  X 
of  the  development  document.” 

9.  On  page  48091,  colmnn  two  of  Ap¬ 
pendix  A,  the  phrase  “Uie  organ-ophos- 
phorous  pesticides,  subcategory”  should 
read;  “the  organo-phosphorous  pesticide 
subcategory”. 

10.  In  Appendix  B  on  page  48092,  col¬ 
umn  one.  Subcategory  C  should  read: 
“Same  as  subcategory  B  above  plus  aero¬ 
bic  digestion.” 

11.  In  Appendix  B,  page  48093,  second 
column,  the  sentence  beginning  “The 
cost  as  a  percent  of  the  selling  price” 
should  read:  “These  costs  are  no  more 
than  2.2  percent  of  the  selling  price, 
however,  it  is  possible  that  for  certain 
low  cost  products,  the  cost  may  exceed  5 
percent  of  the  selling  price.” 

12.  In  Appendix  C,  on  page  48093,  third 
column,  the  word  “Interstate”  should 
read:  “Interstate”. 

13.  In  Appendix  C,  (m  page  48096,  in 
comment  30,  the  word  “meaningful” 
should  read:  “meaningful”. 

Date:  December  6, 1976. 

Andrew  W.  Breidenbach,  * 
Assistant  Administrator  for 
Water  and  Hazardous  Materials. 

[FR  Doc.76-36537  FUed  ia-10-76;8:45  amj 


Title  49 — ^Transportation 

CHAPTER  11— FEDERAL  RAILROAD  AD¬ 
MINISTRATION,  DEPARTMENT  OF 
TRANSPORTATION 

[Docket  No.  RP-1,  Notice  1] 

PART  211— RULES  OF  PRACTICE 
General  Revision 

On  July  8,  1976,  the  Federal  Railroad 
Safety  Authorization  Act  of  1976,  Pub. 
L.  94-348  (Authorization  Act),  was  en¬ 
acted.  In  addition  to  providing  authori¬ 
zation  for  continued  railroad  safety  ap¬ 
propriations,  that  statute  contains  a  pro¬ 
vision  that  requires  the  Secretary  of 
Transportation  to  develop  and  publish 
within  180  days,  rules  of  practice  ap¬ 
plicable  to  all  proceedings  conducted  im- 
der  the  authority  of  the  Federal  Rail¬ 
road  Safety  Act  of  1970  (45  U.S.C.  421  et 
seq.).  This  provision  also  provides  that 
these  rules  of  practice  shall  include  spe¬ 
cific  time  limits  for  the  disposition  of  all 
proceedings  under  the  Railroad  Safety 
Act,  taking  into  consideration  the  vary¬ 
ing  natures  of  such  proceedings.  How¬ 
ever,  in  no  event  shall  the  prescribed 


time  limit  for  any  such  proceeding  ex¬ 
ceed  12  months  after  the  date  it  was  ini¬ 
tiated. 

Since  Issuance  of  these  rules  of  prac¬ 
tice  is  specificidly  required  by  the  provi- 
sl<ms  of  section  5(a)  of  the  Authoriza¬ 
tion  Act,  this  rulemaking  does  not  require 
an  evaluation  of  the  regulatory  impact 
of  these  rules  in  accordance  with  the 
policies  of'  the  Department  of  Trans¬ 
portation  as  stated  in  the  Federal  Regis¬ 
ter  (41  FR  16200,  April  16,  1976). 

Discussion  of  Individual  Rules 

The  part  name  is  amended  to  “rules 
of  practice”  to  conform  with  statutory 
terminology.  This  change  refiects  the 
fact  that  these  rules  also  apply  to  pro¬ 
ceedings  other  than  “rulemaking  and 
related  proceedings”. 

The  rules  of  practice  are  divided  into 
five  subparts:  Subpart  A — General;  Sub¬ 
part  B — ^Rule  Making  Procedures;  Sub¬ 
part  C — ^Waivers;  Subpart  D — Safety 
Emergency  Orders;  and  Subpart  E — 
Miscellaneous  Safety-Related  Proceed¬ 
ings  and  Inquiries.  Subparts  A,  B  and 
C  apply  to  both  saf^-related  and 
other  proceedings;  Subparts  D  and  E 
apply  only  to  safety  proceedings. 

SUBPART  A — general 

Section  211.1  defines  the  applicability 
of  this  part  and  prescribes  mandatory 
specific  time  limits  for  certain  proceed¬ 
ings.  The  mandatory  specific  time  limits 
apply  only  to  proceedings  initiated  after 
Dec^ber  31,  1976,  under  the  authority 
of  the  Federal  Railroad  Safety  Act  of 
1970.  However,  these  time  limits  will  be 
observed  to  the  extent  practicable  in  like 
proceedings  initiated  under  other  acts 
administered  by  FRA. 

As  r^uired  by  section  5(a)  of  the 
Authorization  Act,  each  proceeding  im- 
der  the  1970  Safety  Act  will  be  disposed 
of  within  12  monUis  after  it  is  initiated. 
It  should  be  noted,  however,  that  a  pro¬ 
ceeding  is  initiated  and  the  time  period 
for  its  disposition  begins  on  the  date  a 
petition  or  application  that  complies  with 
the  requirements  of  this  part  is  received 
by  the  person  designated  in  9  211.7 — the 
Docket  Herk  or  the  Secretary  of  the 
Railroad  Safety  Board.  Thus,  if  an  in¬ 
complete  petition  or  application  is  filed, 
the  time  limit  will  not  begin  until  the 
date  that  the  petition  or  application  is 
amended  to  so  comply.  Likewise,  the  time 
limit  for  a  misdirected  petition  or  appli¬ 
cation  will  not  begin  until  it  is  actually 
received  by  the  person  designated  in 
§  211.7. 

This  section  also  defines  several  terms 
used  throughout  Part  211. 

Section  211.3  describes  the  manner  in 
which  interested  persons  may  participate 
in  FRA  proceedings  and  inquiries. 

Section  211.5  explains  the  regulatory 
docket  system  for  FRA  proceedii^s  and 
states  where  dockets  may  be  inspected 
and  how  copies  of  docketed  material 
may  be  obtained. 

lotion  211.7  describes  the  manner  in 
which  rulemaking  and  waiver  petitions, 
applications  for  special  approval,  signal 
applications  and  all  comments,  protests, 
or  other  material  pertaining  thereto,  are 
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to  be  filed  with  FRA.  Applications  lor 
special  ai^xroval.  signal  applications  and 
all  material  pertaining  thereto  are  to 
be  filed.  In  triplicate,  with  the  Secretary 
of  the  Railroad  Safety  Board  In  the 
Office  of  Safety.  Rxilemaklng  and  waiver 
petitions  and  all  material  pertaining 
thereto  are  to  be  filed.  In  triplicate,  with 
the  Docket  Clerk,  in  the  Office  of  Chief 
Counsel.  Waiver  petitions  must  be  sub¬ 
mitted  three  months  in  advance  ot  the 
proposed  effective  date  unless  good  cause 
is  shown  for  not  doing  so.  FRA  will  ac¬ 
knowledge  receipt  of  each  petition  and 
application.  If  the  petiticm  or  applica¬ 
tion  is  deficient.  FRA  will  so  advise  the 
petitioner  or  applicant  within  60  days 
of  receipt. 

Section  211.9  sets  forth  the  minimum 
requirements  for  the  content  of  rule- 
making  and  waiver  petitions.  Each  peti¬ 
tion  must  sufficiently  identify  or  de¬ 
scribe  the  subject  matter  and  the  inter¬ 
est  of  the  petitioner.  It  must  also  contain 
sufficient  supporting  inf(».*mation  includ¬ 
ing  a  cost  ^nefit  evaluation  quantified 
to  the  extent  practicable.  Each  petition 
pertaining  to  safety  regulation  must  also 
contain  relevant  safety  data. 

SUBPART  B — RULEBtAKING  PROCEDURES 

Section  211.11  describes  the  manner  in 
which  petitions  requesting  PRA  to  initi¬ 
ate  rulemaking  are  processed.  Upon  re¬ 
ceipt,  each  petition  is  referred  to  the  head 
.of  the  appropriate  office  to  review  and 
prepare  an  appropriate  recommendation 
for  its  disposition.  While  there  is  no  pub¬ 
lic  hearing  or  (huI  argument  before  a 
rulemaking  petition  is  decided,  a  Fed¬ 
eral  Register  notice  ms^  be  published 
Inviting  written  comment  concerning  the 
merits  of  the  petition. 

Each  rulemaking  petition  is  granted  or 
denied  within  six  months  after  receipt. 
If  the  petition  Is  granted,  the  Admini¬ 
strator  initiates  rulemaking  by  publish¬ 
ing  In  the  Federal  Register  an  advance 
notice  or  notice  of  proposed  rulemaking 
requesting  public  Input  In  the  devel<H>- 
ment  of  a  proposed  rule  or  by  publishing 
a  notice  <k  proposed  rul^aking  invit¬ 
ing  public  comment  on  a  ^lecific  pro¬ 
posed  rule. 

If  the  petition  is  denied,  the  petitioner 
Is  so  advised,  the  proceeding  is  termi¬ 
nated  and  the  docket  closed.  However,  If 
the  denied  petition  pertains  to  railroad 
safety,  the  Administrator  may,  at  his 
discretion,  commence  an  informal  safety 
Inquiry  imder  §  211.61  to  collect  Infw- 
mation  on  tlie  subject  matter  of  that 
petition. 

Section  211.13  describes  the  manner  in 
which  rulemaking  proceedings  are  initi¬ 
ated  by  the  FRA.  It  also  provides  that 
each  rulemaking  proceeding  is  to  be  com¬ 
pleted  within  12  months  after  the  Initial 
notice  is  published  in  the  Federal  Reg¬ 
ister.  However,  in  the  case  of  a  rulemak¬ 
ing  proceeding  that  originates  from  the 
granting  of  a  petition  for  rulemaking,  the 
rulemaking  proceeding  will  be  completed 
within  12  months  after  the  petition  was 
filed. 

Section  211.15  provides  that  in  rule- 
making  proceedings,  an  advance  notice 
or  notice  oi  proposed  rulemaking  will 


normally  be  published  in  the  Federal 
Register  inviting  public  comment  on 
proposed  substantive  rules.  However,  in 
the  case  of  procettaval  and  substantive 
rules  of  general  applicability  pertaining 
to  public  property,  locms,  grants,  bene¬ 
fits,  or  contracts,  such  notices  wfil  be 
Issued  only  when  the  Administrator  de¬ 
termines  ^at  the  subject  is  of  substan¬ 
tial  public  interest.  With  respect  to  in¬ 
terpretive  rules,  general  statements  of 
policy,  and  rules  relating  to  organization, 
proc^ure,  or  practice,  they  will  be  pre¬ 
scribed  as  final  without  notice  or  public 
proceeding  unless  the  FRA  determines 
that  public  proceedings  are  necessary  or 
desirable. 

Section  211.17  outlines  the  information 
that  will  be  provided  in  each  advance 
notice  or  notice  of  proposed  rulemaking 
published  in  the  Federal  Register. 

Section  211.19  provides  that  petitiwis 
for  extensicm  of  comment  periods  in  rule- 
making  proceedings  may  be  filed  by  any 
person  but  must  be  filed  at  least  10  days 
before  the  end  of  the  comment  period. 
The  filing  of  such  a  petition  does  not  in 
itself  extend  the  comment  period. 

The  petitioner  must  show  a  substantive 
interest  in  the  prc^xised  rule  and  good 
cause  for  the  extension.  If  the  petition 
meets  these  requirements  and  if  time 
permits  and  the  extension  is  in  the  pub¬ 
lic  interest,  the  petition  is  granted.  How¬ 
ever,  because  of  the  statutory  require¬ 
ment  that  rulemaking  proceedings  under 
the  Safety  Act  be  completed  within  12 
months,  extensions  will  not  be  granted 
unless  time  permits,  taking  into  consider¬ 
ation  the  complexity  of  the  proceeding 
and  the  time  required  by  FRA  to  ana¬ 
lyze  the  comments  and  develop  a  final 
rule.  Moreover,  such  extensions  will  not 
exceed  one  month.  If  an  extension  is 
granted,  it  is  granted  to  all  piersons  and  a 
notice  to  this  effect  is  published  in  the 
Federal  Register. 

Section  211.21  provides  that  all  timely- 
filed  comments  on  a  rulemaking  pro¬ 
posal  are  considered  FRA  before  final 
action  is  tak«i  and  that  late-filed  com¬ 
ments  will  be  considered  so  far  as  prac¬ 
ticable  without  incurring  additional  ex¬ 
panse  or  delay. 

Section  211.23  provides  that  other  pub¬ 
lic  proceedings  such  as  oral  arguments, 
conferences  and  Informal  hearings  may 
be  held  in  FRA  lulemaking  proceedings. 

Section  211.25  describes  when  and  how 
hearings  will  be  held.  Hearings  will  be 
held  if  required  by  statute  or  FRA  finds 
it  necessary  ex*  desirable.  Except  in  in¬ 
stances  where  “on  the  record”  hearings 
are  required  by  statute  (for  example,  the 
review  of  emergency  orders  under 
§211.47  of  this  p>art),  all  hearings  in 
FRA  rulemaking,  waiver  and  other  pro¬ 
ceedings  will  be  informal  “legislative” 
hearings;  there  will  be  no  formal  plead¬ 
ings  or  adverse  parties  and  FRA’s  action 
or  decision  will  not  be  based  exclusively 
on  the  hearing  record.  A  representative 
(rf  the  Administrator  will  pireslde  at  the 
hearing,  assisted  by  a  legal  officer  desig¬ 
nated  by  the  Chief  Counsel. 

Section  211.27  provides  that  an  apipro- 
priate  notice  will  be  published  in  the 
Federal  Register  whenever  a  final  rule 


is  issued  or  an  advance  notice  or  notice 
of  proposed  rulemaking  is  withdrawn. 

Sections  2ilJ29  and  211.31  describe  how 
petitions  for  reconsideration  of  final  rule 
are  to  be  filed  and  processed.  Eixeept  in 
unusual  circumstances,  such  petitions 
must  be  filed  not  later  than  20  days  after 
the  final  rule  was  published  in  the  Fed¬ 
eral  Register.  Since  final  rules  often  be¬ 
come  effective  30  days  after  publication, 
FRA  is  requiring  petitions  for  reconsider¬ 
ation  to  be  filed  not  later  than  20  days 
after  pniblicatlon  to  allow  sufficient  time 
for  FRA  to  determine  whether  the  final 
rule  should  be  stayed  from  becoming  ef¬ 
fective  and,  when  appropriate,  to  pub¬ 
lish  a  timely  “stay”  notice  in  the  Federal 
Register.  It  should  be  noted  that  the 
mere  filing  of  a  p>etition  for  reconsider¬ 
ation  does  not  stay  the  effectiveness  of  a 
rule.  Each  petition  for  recemsideration  of 
a  final  rule  will  be  granted  or  denied  not 
later  than  4  months  after  receipt  by  the 
Docket  Clerk.  If  the  Administrator  grants 
a  petition,  he  may  amend  the  final  rule 
on  reconsideratkm  or  initiate  a  new  rule- 
making  proceeding  by  publishing  an  ap¬ 
propriate  Federal  Reoister  notice. 
Whenever  a  petition  is  granted  or  denied 
a  notice  to  this  effect  is  sent  to  the 
petitioner. 

SUBPART  C — ^WAIVERS 

Section  211.41  describes  the  manner  in 
which  petitions  i-equesting  waiver  of 
safety  rules,  regulations  and  standards 
are  pi'ocessed.  Each  petition  is  to  be 
decided  by  the  Railroad  Safety  Board 
within  9  months  after  receipt.  A  notice 
inviting  public  comment  is  published  and 
a  hearing  is  held  when  required  by  stat¬ 
ute  or  the  Board  or  the  Administrator 
deans  this  desirable.  Wheneva*  a  waiver 
petition  is  granted  or  denied,  the  peti¬ 
tioner  is  notified.  If  a  petition  is  granted, 
interested  persons  are  also  notified  or  a 
notice  is  published  in  the  Federal  Reg- 
ismt.  A  waiver  petition  will  not  be 
granted  unless  the  petition  contains  the 
informatkm  prescribed  in  §  211.9  and  the 
Board  determines  that  the  waiver  is  justi¬ 
fied.  Conditions  will  be  imposed  on  the 
grant  of  a  w'aiver  if  the  Board  concludes 
they  are  necessary  to  assure  safety  or  in 
the  public  interest.  Any  person  may  peti¬ 
tion  for  reconsideration  of  the  grant  or 
denial  of  a  waiver  petition  using  the 
procedures  set  forth  in  §  211.57  and  such 
petitions  will  be  processed  and  d^ided  in 
accordance  with  §  211.59. 

Section  211.43  describes  the  manner  in 
which  p>etitions  for  waiver  other  than 
safety  rules,  regulations  and  standards 
are  processed.  A  petition  will  not  be 
granted  unless  the  petition  contains  the 
informatiem  prescribed  in  f  211.9  and  the 
Administrator  finds  that  the  waiver  is 
justified.  Conditlcms  will  be  imposed  (m 
the  grant  of  the  waiver  if  the  Adminis¬ 
trator  concludes  they  are  necessary  to 
achieve- the  purposes  of  affected  pro¬ 
grams  or  are  otherwise  in  the  public 
interest.  In  all  ottier  respects,  the  proce¬ 
dures  of  this  section  are  Identical  to  those 
of  §  211.41. 

SUBPART  D — ^EUERGENCY  ORDERS 

Section  211.47  prescribes  the  proce¬ 
dures  for  review  of  emergaicy  orders  Is- 
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sued  under  section  203  of  the  Federal 
Railroad  Safety  Act  of  1970  (45  UJ3.C. . 
432) .  Tills  review  will  be  provided  in  ac¬ 
cordance  with  section  554  of  Title  5  of 
the  United  States  C?ode.  Petitions  re¬ 
questing  such  review  must  be  submitted 
to  the  Office  of  Chief  Counsd.  Upon  re¬ 
ceipt,  FRA  will  immediately  contact  the 
petitioner  and  arrange  for  a  conference 
on  the  earliest  date  acceptable  to  the 
petitioner.  At  this  conference,  the  peti- 
ti(Hier  may  submit  facts,  argxunents  and 
proposals  for  modification  or  withdrawal 
of  the  emergency  order.  If  the  contro- . 
versy  is  not  resolved  at  the  conference 
and  the  petitioner  desires  a  hearing,  he 
must  submit  a  written  request  for  a  hear¬ 
ing  within  15  days  after  the  conference. 
The  hearing  wlU  commence  within  14 
days  after  receipt  of  the  request  and  will 
be  conducted  in  accordance  with  sec- 
tlOTis  556  and  557  of  Title  5  of  the  United 
States  Code.  Each  petition  for  review  of 
an  emergency  order  will  be  decided 
within  3  months  of  receipt.  The  emer- 
g«icy  order  will  r«naln  in  full  force  and 
effect  and  must  be  observed  pending  deci¬ 
sion  on  a  petition  for  review  unless  the 
emergency  order  is  stayed  or  modified 
by  the  Administrator. 

SUBPART  E — MISCELLANEOUS  SAFETY- 

RELATED  PROCEEDINGS  AND  INQUIRIES 

Section  211.51  describes  the  circum¬ 
stances  under  which  the  Administrator 
may  temporarily  suspend  c<Mnpliance 
with  a  safety  rule  or  regulation  in  con¬ 
nection  with  the  conduct  of  FRA  ap¬ 
proved  test  programs  and  the  procedures 
to  be  followed  in  doing  so. 

Section  211.53  describes  procedures  for 
filing  and  processing  of  applications  for 
approval  of  signal  applications  under 
Parts  235  and  236  of  this  chapter.  These 
applications  will  be  decided  not  later  than 
9  months  after  receipt. 

Section  211.55  provides  procedures  for 
filing  and  processing  of  requests  for 
special  approval  not  otherwise  provided 
for  in  this  Chapter.  These  requests  will 
be  decided  not  later  than  9  months  after 
receipt. 

Sections  211.57  and  211.59  prescribe 
the  maimer  in  which  petitions  for  recon¬ 
sideration  of  final  actions  taken  by  FRA 
in  waiver  and  safety-related  proceedings 
are  filed  and  processed.  Each  such  peti¬ 
tion  will  be  decided  not  later  than  4 
months  after  receipt. 

Sectirai  211.61  prescribes  procedures 
for  informal  safety  inquiries  on  selected 
topics  relating  to  railroad  safety.  The 
puriiose  of  these  procedures  is  to  provide 
a  means  equally  accessible  to  railroads, 
rail  employee  organizations,  rail  equip¬ 
ment  manufacturers  and  the  general 
public,  to  provide  FRA  with  information 
concerning  subjects  it  has  under  study. 
Notices  will  be  published  in  the  Federal 
Register  outlining  the  areas  of  inquiry 
and  inviting  public  assistance  through 
submission  of  written  material  or  par¬ 
ticipation  in  Informal  public  conferences 
or  discussions.  The  Administrator  will 
review  the  Information  thus  obtained 
apd  may,  on  his  own  motion,  initiate 
rulemaking  or  take  whatever  other 
action  he  believes  aw>ropriate. 
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Since  thi«  general  revision  of  Part  211 
does  not  affect  any  substantive  ric^t  or 
duty  and  pertains  solely  to  procedures 
and  pradioe  before  the  FRA,  notice  and 
piddle  procedure  thereon  are  unneces¬ 
sary  and  this  revision  is  effective  ^n 
January  1,  1977. 

In  cimsideratiiHi  of  the  foregoing.  Part 
211  of  Title  49  of  the  Code  of  Federal 
Regulations  is  revised  to  read  as  set  forth 
below. 

Issued  in  Washington,  D.C.,  on  Decem¬ 
ber  7,  1976. 

Asaph  H.  Hall, 
Administrator. 
Subpart  A — General 

ail.l  General. 

211 A  Fartlcipatiou  by  interested  persons. 

211.6  Regulatory  docket. 

211.7  Piling  requirements. 

211.9  Contenit  of  rulemaking  and  waiver 
petitions. 

Subpart  B — Rutemakinc  Procedures 

211.11  Processing  of  petitions  fOT  rule- 
making. 

211.13  Initlatimi  and  completion  of  rule- 
making  proceedings. 

211.15  Notice  and  participation. 

211.17  Publication  and  contents  of  notices. 
211.19  Petitions  tar  extension  of  time  to 
comment. 

211.21  Consideration  of  conunents  received. 
211123  Additional  public  proceedings. 

211118  Hearings. 

211A7  PubllcaUcm  of  adopted  rules  and 
withdrawal  of  notices. 

211.29  Petitions  for  reconsideraition  of  a 
final  rule. 

211.31  Proceedings  on  petitions  for  recon¬ 
sideration  of  a  final  rule. 

Subpart  C — ^Waivers 

211.41  Processing  of  petitions  for  waiver  of 
safety  rules. 

211.43  Processing  of  other  waiver  petitions. 

Subpart  D — Safety  Emergency  Orders 
211.47  Review  procedmes. 

Subpart  E — Miscellaneous  Safety-Related 
Proceedings  and  Inquiries 

211.51  Tests. 

211.53  Signal  applications. 

211.55  l^iecial  approvals. 

211A7  Petitions  for  reconsideration. 

211.59  Proceedings  on  petitions  for  recon¬ 
sideration. 

211.61  Informal  safety  inquiries. 

Attthoritt;  Secs.  6,  9,  Pub.  L.  89-fi70,  80 
Stat.  937,  944  (49  UH.C.  1666,  1667);  the 
statutes  referred  to  in  sec.  6(e)  (1),  (2),  (3), 
(6)  (A)  of  Pub.  L.  89-670,  80  Stat.  939  (49 
U.S.C.  1655);  sec.  202  of  Pub.  L.  91-468.  84 
Stat.  971  as  amended  by  sec.  5(a)  of  Pub.  L. 
94-348  (45  UA.C.  431);  and  {  1.49  of  Title 
49,  Code  of  Federal  Regulations. 

Subpart  A — (jenerai 
§  211.1  General. 

(a)  This  part  prescribes  rules  of  prac¬ 
tice  that  apply  to  rule  making  and  waiver 
proceedings,  review  of  emergency  orders 
issued  under  45  U.S.C.  432,  and  miscel¬ 
laneous  safety-related  proceedings  and 
informal  safety  inquiries.  The  specific 
time  limits  for  disposition  of  proceedings 
apply  only  to  proceedings  initiated  after 
December  31,  1976,  imder  the  Federal 
Railroad  Safety  Act  of  1970  (45  U.S.C. 
421  et  seq.).  When  warranted,  FRA  will 
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extend  these  time  limits  in  individual 
luroceedings.  However,  each  proceeding 
imder  the  Federal  Railroad  Safety  Act 
shall  be  disposed  of  within  12  months 
after  the  date  it  is  initiated.  A  proceed¬ 
ing  shall  be  deemed  to  be  Initiated  and 
the  time  period  for  its  disposition  shall 
begin  on  the  date  a  petitiim  or  applica¬ 
tion  that  cmnplies  with  the  requirements 
of  this  chapter  is  received  by  the  person 
designated  in  S  211.7. 

(b)  As  used  in  this  part — 

(1)  “Administrator”  means  the  Fed¬ 
eral  Railroad  Administrator  or  the  D^- 
uty  Administrator  or  the  delegate  of 
either  of  them. 

(2)  “Waiver”  includes  exemption. 

(3)  "Safety  Act”  means  the  Federal 
Railroad  Safety  Act  of  1970,  as  amended 
(45  U.S.C.  421  et  seq.) . 

(4)  “Docket  Clerk”  means  the  Docket 
CTerk,  Office  of  Chief  Counsel,  Federal 
Railroad  Administration,  Washington, 
D.C.  20590. 

(5)  "Railroad  Safety  Board”  means  the 
Railroad  Safe^  Board,  Office  of  Safety, 
Federal  Railroad  Administration,  Wash¬ 
ington,  D.C.  20590. 

(c)  Records  relating  to  proceedings 
and  Inquiries  subject  to  this  part  are 
available  for  inspection  as  provided  in 
Part  7  of  this  title. 

§  211.3  Partit’ipaliun  by  interested  per¬ 
sons. 

Any  person  may  participate  in  pro¬ 
ceedings  and  inquiries  subject  to  this 
part  by  submitting  written  information 
or  views.  The  A^nhiistrator  may  also 
permit  any  peisen  to  participate  in  addi¬ 
tional  proceedings,  such  as  Informal  ap¬ 
pearances,  conferences,  or  hearings  at 
which  a  transcript  or  minutes  are  kept, 
to  assure  informed  administrative  action 
and  protect  the  pubbe  interest. 

§  211.5  Regulator>  ducket. 

(a)  Except  as  provided  in  paragraph 

(b)  of  this  section,  rec(»ds  of  the  Federal 
Railroad  Administration  concerning 
each  proceeding  sid>ject  to  this  part  are 
maintained  in  current  docket  form  by 
the  Docket  Clerk.  These  records  include 
rule  making  and  waiver  petitions,  emer¬ 
gency  orders,  notices,  comments  received 
in  response  to  notices,  hearing  tran¬ 
scripts,  final  rules,  denials  of  rulemaking 
petitions,  grants  and  denials  of  waiver 
and  other  petitions. 

(b)  Records  pertaining  to  applications 
for  special  approval  under  §  211.55,  sig¬ 
nal  applications  under  Parts  235  and  236 
of  this  chapter  and  informal  safety  in¬ 
quiries  under  §  211.61,  are  maintained  in 
a  current  docket  form  by  the  Secretary 
of  the  Railroad  Safety  Board. 

(c)  Any  person  may  examine  docketed 
material  in  the  office  where  it  is  main¬ 
tained.  Copies  of  docketed  material  other 
than  commercially  prepared  transcripts 
may  be  obtained  upon  payment  of  the 
fees  prescribed  in  Part  7  of  this  title. 

§  21 1.7  Filing  requirements. 

(a)  Any  perstm  may  petition  the  Ad¬ 
ministrator  for  Issuance,  amendment,  re- 
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peal  or  permanent  or  temporary  waiver 
of  any  rule  or  regulaticm.  In  the  case  of 
a  petition  for  waiver,  it  must  be  sub¬ 
mitted  at  least  3  months  before  the  pro¬ 
posed  effective  date,  unless  good  cause  is 
shown  for  not  doing  so. 

(b)  Except  as  provided  in  paragrai^ 

(c)  of  this  section,  all  petitions,  applica¬ 
tions,  comments  submitted  in  response 
to  a  notice,  and  other  material  pertain¬ 
ing  to  proceedings  subject  to  this  part, 
shall  be  submitted  in  triplicate  to  the 
Docket  Clerk.  Each  petiticm  received 
shall  be  acknowledged  in  writing.  The 
acknowledgment  shall  contain  the  FRA 
docket  niunber  assigned  to  the  petition 
and  state  the  date  the  petition  was  re¬ 
ceived.  Within  60  days  following  receipt, 
FRA  will  advise  the  petitioner  or  appli¬ 
cant  of  any  deficiencies  in  its  petition 
or  application. 

(c)  Applications  for  special  approval 
under  §  211.55  and  signal  applications 
under  Parts  235  and  236  of  this  chapter, 
and  protests  or  commits  and  all  other 
material  pertaining  to  them  shall  be  sub¬ 
mitted  in  triplicate  to  the  Secretary  of 
the  Railroad  Safety  Board. 

§  211.9  C^ontcnt  of  rulemuking  uiid 
H'aiver  petitions. 

Each  petition  for  rulemaking  or  waiver 
must: 

(a)  Set  forth  the  text  or  substance  of 
the  rule,  regulation,  standard  or  amend¬ 
ment  proposed,  or  specify  the  rule,  reg¬ 
ulation  or  standard  that  the  petitioner 
seeks  to  have  repealed  or  waived,  as  the 
case  may  be; 

(b)  Explain  the  interest  of  the  peti¬ 
tioner,  and  the  need  for  the  action  re¬ 
quested;  in  the  case  of  a  petition  for 
waiver,  explain  the  nature  and  extent 
of  the  relief  sought,  and  identify  and 
describe  the  perscms,  equUxnent,  instal¬ 
lations  and  locations  to  be  covered  by  the 
waiver; 

(c)  Contain  sufficient  information  to 
support  the  action  sought  including  an 
evaluation  of  anticipated  impacts  of  the 
action  sought;  each  evaluation  shall  in¬ 
clude  an  estimate  of  resulting  costs  to 
the  private  sector,  to  consumers,  and  to 
Federal,  State  and  local  governments  as 
well  as  an  evaluation  of  resulting  bene¬ 
fits,  quantified  to  the  extent  practicable. 
Each  petition  pertaining  to  safety  regu¬ 
lations  must  also  contain  relevant  safety 
data. 

Subpart  B — Rulemaking  Procedures 

§211.11  Pr»M‘r"»sing  of  peliliuns  for 
riilciiiuking. 

(a>  General.  Each  petition  for  rule- 
making  filed  as  prescribed  in  §§211.7 
and  211.9  is  referred  to  the  head  of  the 
office  responsible  for  the  subject  matter 
of  the  petition  to  review  and  recommend 
appropriate  action  to  the  Administrator. 
No  public  hearing  or  oral  argumwit  is 
held  before  the  Administrator  decides 
whether  the  petition  should  be  granted. 
However,  a  notice  may  be  published  in 
the  Federal  Register  inviting  written 
comments  concerning  the  petition.  Each 
petition  shall  be  granted  or  denied  not 
later  than  six  months  after  its  receipt  by 
the  Docket  Clerk. 

(b)  Grants.  If  the  Administrator  de¬ 
termines  that  a  rtde  making  petition 


complies  with  the  requirem^ts  of  §  211.9 
and  that  rulemaking  is  Justlfled,  he  Ini¬ 
tiates  a  rulemaking  jHxweedlng  by  pub¬ 
lishing  an  advance  notice  or  notice  of 
proposed  rulemaking  in  the  Federal 
Register. 

(c)  Denials.  If  the  Administrator  de¬ 
termines  that  a  rulemaking  petition  does 
not  comply  with  the  requirements  of 
§  21 1 .9  or  that  rulemaking  is  not  justified, 
he  denies  the  petition.  If  the  petition  per¬ 
tains  to  railroad  safety,  the  Adminis¬ 
trator  may  also  initiate  an  informal 
safety  inquiry  under  §  211.61. 

(d)  Notification;  closing  of  docket. 
Whenever  the  Administrator  grants  or 
denies  a  rulemaking  petition,  a  notice  of 
the  grant  or  denial  is  mailed  to  the  peti¬ 
tioner.  If  the  petition  is  denied,  the  pro¬ 
ceeding  is  terminated  and  the  docket  for 
that  petition  is  closed. 

§211.1.3  Initiation  and  roiiipletion  of 
rulemaking  proceedings. 

The  Administrator  initiates  all  rule- 
making  proceedings  on  his  own  motion 
by  publishing  an  advance  notice  of  pro¬ 
pose  rulemaking  or  a  notice  of  proposed 
rulemaking  in  the  Federal  Register. 
However,  he  may  consider  the  recom¬ 
mendations  of  interested  persons  or  other 
agencies  of  the  United  States.  A  separate 
docket  is  established  and  maintained  for 
each  rulemaking  proceeding.  Each  rule- 
making  proceeding  shall  be  completed 
not  later  than  12  months  after  the  initial 
notice  in  that  proceedhig  is  published  in 
the  Federal  Register.  However,  if  it  was 
initiated  as  the  result  of  the  granting  of 
a  rulemaking  petition,  the  rulemaking 
pi*oceeding  shall  be  completed  not  later 
than  12  months  after  the  petition  was 
filed  as  prescribed  in  §§  211.7  and  211.9. 

§  211.15  Notice  and  participation. 

(a)  Exc^t  as  provided  in  i>aragraph 
(c)  of  this  section,  or  when  the  Adminis¬ 
trator  finds  for  good  cause  that  notice 
is  impractical,  unnecessftry,  or  contrary 
to  the  public  interest  (and  incorporates 
the  findings  and  a  brief  statement  of  the 
reasons  therefore  in  the  rules  issued) ,  an 
advance  notice  or  notice  of  proposed 
rulemaking  is  published  in  the  Federal 
Register  and  interested  persons  are  in¬ 
vited  to  participate  in  the  rulemaking 
proceedings  with  respect  to  each  substan¬ 
tive  rule. 

(b)  Unless  the  Administrator  deter¬ 
mines  that  notice  and  public  rulemaking 
proceedings  are  necessary  or  desirable, 
interpretive  rules,  general  statements  of 
p>olicy,  and  rules  relating  to  organization, 
procedure,  or  practice,  including  those 
relating  to  agency  management  or  per¬ 
sonnel,  are  prescribed  as  final  without 
notice  or  other  public  rulemaking  pro¬ 
ceedings. 

(c)  An  advance  notice  or  notice  of  pro¬ 
posed  rulemaking  is  issued  and  interested 
persons  are  invited  to  r>articipate  in  rule- 
making  proceedings  with  respect  only  to 
those  procedural  and  substantive  rules  of 
general  applicability  relating  to  public 
property,  loans,  grants,  benefits,  or  con¬ 
tracts  which  the  Administrator  has  de¬ 
termined  to  be  of  substantial  public 
interest. 


§  211.17  Publication  and  contents  of 
notices. 

Each  advance  notice  or  notice  of  pro¬ 
posed  rulemaking  is  published  in  the 
Federal  Register  and  includes — 

(a)  A  statement  of  the  time,  place  and 
nature  of  ttie  proposed  rulemaking  pro¬ 
ceeding; 

(b)  A  reference  to  the  authority  under 
which  it  is  issued; 

(c)  A  description  of  the  subjects  or 
issues  involved  or  the  substance  or  terms 
of  the  proposed  rule; 

(d)  A  statement  of  the  time  writhin 
which  written  comments  must  be  sub¬ 
mitted  and  the  required  number  of 
copies;  and 

(e)  A  statement  of  how  and  to  what 
extent  interested  persons  may  partici¬ 
pate  in  the  proceeding. 

§  211.19  Petitions  for  extensions  of 
time  to  conimt'nt. 

(a)  Any  person  may  petition  tiie  Ad¬ 
ministrator  for  an  extension  of  time  to 
submit  comments  in  response  to  an  ad¬ 
vance  notice  or  notice  of  proposed  rule- 
making.  The  petition  must  be  received 
by  the  Docket  Clerk  not  later  than  10 
days  before  expiration  of  the  time  stated 
in  the  notice  and  must  contain  reference 
to  the  FRA  docket  number  for  the  pro¬ 
ceeding  involved.  Hie  filing  of  the  peti¬ 
tion  does  not  automatically  extend  the 
time  for  petitioner’s  comments. 

(b)  The  Administrator  grants  the  pe¬ 
tition  only  if  the  petitioner  shows  a  sub¬ 
stantive  interest  in  the  proposed  rule  and 
good  cause  for  the  extension,  and  if  time 
permits  and  the  extension  is  in  the  public 
interest.  Extensions  will  not  be  granted 
unless  time  po’mlts  and  will  not  exceed 
one  month.  If  an  extension  is  granted,  it 
is  granted  as  to  all  persems  and  a  notice 
of  the  extension  is  published  in  the  Fed¬ 
eral  Register. 

§211.21  Cunsideratiun  of  commonly 
weived. 

All  timely  comments  are  considered 
before  final  action  is  taken  on  a  rule- 
making  proposal.  Lat^-filed  comments 
will  be  considered  so  far  as  possible  with¬ 
out  incurring  additional  expense  or 
delay. 

§211.23  Additional  public  proceedings. 

The  Administrator  may  conduct  other 
public  proceedings  that  he  finds  neces¬ 
sary  or  desirable.  For  example,  he  may 
invite  interested  persons  to  present  oral 
arguments,  participate  in  conferences,  or 
appear  at  informal  hearings. 

§  211.25  Hearings. 

(a)  A  hearing  will  be  held  if  required 
by  statute  or  the  Administrator  finds  it 
necessary  or  desirable. 

(b)  Except  for  statutory  hearings  re¬ 
quired  to  be  on  the  record — 

( 1 )  Hearings  are  fact-finding  proceed  - 
ings,  .and  there  are  no  formal  pleadings 
or  adverse  parties; 

(2)  Any  rule  issued  in  a  proceeding 
in  which  a  hearing  is  held  is  not  based 
exclusively  on  the  record  of  the  hearing; 
and 

(3)  Hearings  are  conducted  in  accord¬ 
ance  with  section  553  of  Title  5,  United 
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States  Code;  sections  556  aiKl  557  of  Title 
5  do  not  appi^  to  hearings  held  voider 
this  park 

(c)  The  Administrator  conducts  or 
designates  a  representative  to  conduct 
any  hearing  held  under  this  park  The 
Chief  Counsel  serves  or  designates  a 
member  of  his  staff  to  serve  as  legal 
officer  at  the  hearing. 

§  211.27  Publication  of  adopted  rules 
and  withdrawal  of  notices. 

Whenever  the  Administrator  adopts  a 
final  rule  or  withdraws  an  advance  notice 
or  notice  of  proposed  rulemaking,  the 
final  rule  or  a  notice  of  withdrawal  Is 
published  in  the  Federal  IteciSTER. 

§  211.29  Petitions  for  reconsideration 
of  a  final  mle. 

(a)  Any  person  may  petltimi  the  Ad¬ 
ministrator  for  reconslderatloa  of  any 
rule  issued  tinder  this  park  Except  for 
good  cause  shown,  such  a  petition  must 
be  submitted  not  later  than  20  days  after 
pidbUcatlon  at  the  rule  in  the  Fbdbsal 
Rbgistxb.  The  petitloa  BUist  contain  a 
iHief  statement  of  the  complaint  and 
an  explanation  as  to  why  compliance 
with  Uie  rule  Is  not  possible.  Is  not  prac- 
ticaUe,  Is  unreascmable,  or  Is  not  In  the 
pvdilic  Interest. 

(b)  If  the  petitioner  requests  consid¬ 
eration  of  additional  facts,  he  must  state 
the  reason  they  were  not  presented  to  the 
Administrator  within  the  allotted  time. 

(c)  The  Administrator  does  not  con¬ 
sider  repetitious  petitions. 

(d)  Unless  the  Administrator  specifi¬ 
cally  provides  otherwise,  and  publt^es 
notice  theretff  hi  the  Federal  IUgisrr, 
the  filing  of  a  pettticm  under  this  section 
does  not  stay  the  effectiveness  of  a  rule. 

§  211.31  Proceedhigs  on  petitions  for 
reconsideration  of  a  final  mle. 

(a)  The  Administrator  may  grant  or 
deny,  In  whole  or  In  part,  any  petition 
for  reconsideration  of  a  final  ruld  with¬ 
out  further  proceedings.  Each  petition 
shall  be  decided  not  later  than  4  months 
after  Its  receipt  by  the  Docket  Clerk.  In 
the  ev^t  he  determines  to  reconsider  a 
rule,  the  Aduilnlstrator  may  amend  the 
rule  or  initiate  a  new  rul^aking  pro¬ 
ceeding.  An  appropriate  notice  is  pub¬ 
lished  In  the  Federal  Register. 

(b)  Whenever  the  Administrator  de¬ 
termines  that  a  petition  should  be 
granted  or  denied,  a  notice  of  the  grant 
or  denial  of  a  petition  for  reconsideration 
Is  sent  to  the  petitioner.  When  a  petition 
Is  granted,  a  notice' Is  published  in  the 
Federal  Register. 

(c)  The  Administrator  may  consoli¬ 
date  petitions  relating  to  the  same  rule. 

Subpart  C — ^Waivers 

§211.41  Processing  of  petitions  for 
waiver  of  safety  rales. 

(a)  General.  Each  petition  for  a  per¬ 
manent  or  temporary  waiver  of  a  ss^ety 
rule,  r^uilation  or  stwdard  filed  as  pre¬ 
scribed  in  S§  211.7  and  211.9,  Is  referred 
to  the  Railroad  Safety  Board  for  deci¬ 
sion  and  decided  not  later  than  9  months 
after  receipt. 


(b>  Notice  and  Hearing.  If  required  by 
statute  or  the  Administrator  or  the  Rail¬ 
road  Safety  Board  deems  It  desirable,  a 
notice  is  published  in  the  Federal  Reg¬ 
ister,  an  opportunity  for  public  comment 
is  provided,  and  a  hearing  is  held  in  ac¬ 
cordance  with  S  211.25,  before  the  peti¬ 
tion  is  granted  or  denied. 

(c)  Grants.  If  the  Railroad  Safety 
Board  determines  that  the  petition  com¬ 
plies  with  the  requirements  of  S  211.9  and 
that  a  waiver  is  justified,  it  grants  the 
petition.  Conditions  may  be  imposed  on 
the  grant  of  waiver  if  the  Bocud  cwi- 
cludes  they  are  necessary  to  assure  safety 
(H*  are  in  the  public  interest. 

(d)  Denials.  If  the  Railroad  Safety 
Board  determines  that  the  petition  does 
not  comply  with  the  requirements  of 
§  211.9  or  that  a  waiver  is  not  Justified, 
it  denies  the  petitiim. 

(e)  Notification.  Whenever  the  Rail¬ 
road  Safe^  Board  grants  or  denies  a 
petition,  a  notice  of  that  grant  or  (tenlal 
is  salt  to  the  petitioaer.  When  a  peUtkm 
has  been  decided,  interested  persoais  are 
also  notified  or  a  notice  is  published  la 
the  Federal  Register. 

(f)  Petitions  for  reconsideration.  Any 
person  may  petitimi  tor  leccmsIderaticHi 
of  the  grant  or  denial  at  a  waiver  under 
procedures  set  forth  in  S211J$7.  Each 
petition  shall  be  processed  in  accordance 
with  §  211.59. 

§  211.43  Processing  of  other  waiver 
petitions. 

(a)  General.  Except  as  provided  in 
§  211.41,  each  petition  tor  a  permanent 
or  temporary  waiver  of  a  rule,  regulatlvm 
or  standard  shall  be  filed  and  processed 
as  prescribed  in  S§  211.7  and  211.9. 

(b)  Notice  and  hearing.  If  required  by 
statute  or  the  Administrator  deems  it 
desirable,  a  notice  is  published  in  the 
Federal  Reglster,  an  opportunity  for 
public  comment  is  provided,  and  a  hear¬ 
ing  is  held  In  accordance  with  S  211.25, 
before  the  petition  is  granted  or  denied. 

(c)  Grants.  It  the  Administrator  deter¬ 
mines  that  the  petition  complies  with  the 
requirements  of  §  211.9  and  that  a  waiver 
is  Justified,  he  grants  the  waiver.  Condi¬ 
tions  may  be  imposed  on  the  grant  of 
waiver  if  the  Administrator  concludes 
they  are  necessary  to  achieve  the  pur¬ 
poses  of  programs  affected  by  the  grant 
of  waiver  or  are  otherwise  in  the  public 
interest. 

(d)  Denials.  It  the  Administrator  de¬ 
termines  that  the  petition  does  not  com¬ 
ply  with  the  requirements  of  §  211.9  or 
that  a  waiver  is  not  justified,  he  denies 
the  waiver. 

(e)  Notification.  Whenever  the  Ad¬ 
ministrator  grants  or  denies  a  petition, 
a  notice  of  the  grant  or  denial  is  sent 
to  the  petitioner.  When  a  petition  has 
been  decided,  Interested  persons  are  also 
notified  or  a  notice  is  published  In  the 
Federal  Register. 

(f)  Petitions  for  reconsideration.  Any 
person  may  petition  for  reconsideration 
of  the  grant  or  denial  of  a  waiver  under 
procedures  set  forth  in  1 211.57.  Each 
petition  shall  be  processed  in  accordance 
with  S  211.59. 


Subpart  D — Emergency  Orders 
§  211.47  Review  procedures. 

(a)  Ae  speelfled  in  section  203,  Pub.  L. 
No.  91-408.  84  Stat.  973  (45  U.S.C.  432), 
oppmiiunity  for  review  of  Emergency 
Orders  Issued  under  that  section  will  be 
provided  in  accordance  with  section  554 
at  Title  5  of  tike  united  States  Code.  Pe¬ 
titions  for  such  review  must  be  submit¬ 
ted  in  writing  to  the  Office  of  Chief 
Counsel,  Fedond  Railroad  Administra¬ 
tion,  Washington,  DX;.  20590.  Upon  re¬ 
ceipt  of  a  petttfon,  FRA  will  immediately 
contact  the  petitioner  and  make  the  nec¬ 
essary  arrangements  for  a  conference 
to  be  held  at  the  earliest  date  acceptable 
to  the  petitioner.  At  this  conference,  the 
petitioner  wlH  be  afforded  an  opportu¬ 
nity  to  submit  facts,  argmnents  and  pro¬ 
posals  for  modffication  or  withdrawal  of 
the  Emergency  Order.  If  the  controversy 
Is  not  resolved  at  the-eonference  and  a 
hearing  is  desired,  the  petitioner  must 
sobmit  a  wrtMen  request  for  a  hearing 
within  15  days  afto:  the  conference.  The 
hearing  will  commence  within  14  calen¬ 
dar  days  of  receipt  of  the  request  and 
wffl  be  c<mdncted  in  accordance  with 
sections  5S6  and  575,  Title  5,  United 
States  Code.  Bach  p^itkm  for  review 
shall  be  decided  not  later  than  3  months 
after  receipt. 

(b)  Unless  stayed  or  modified  by  the 
Administrator,  the  requirements  of  each 
Emergency  O^er  shall  remain  in  effect 
and  be  observed  pending  decision  on  a 
petition  for  review. 

Subpart  E — Miscellaneous  Safety- 
Related  Proceedings  and  inquiries 

§  211.51  Tests. 

(a)  Pursuant  to  the  Department  of 
Transportation  Act  (80  Stat.  931,  49 
U.S.C.  1651  et.  seq.),  the  Federal  Rail¬ 
road  Safety  Act  of  1970  (84  Stat.  971,  45 
U.S.C.  421,  431-441),  or  both,  the  Ad¬ 
ministrator  may  temporarily  suspend 
compliance  with  a  substantive  rule  of 
the  Federal  Railroad  Administration,  if : 

(1)  The  suspension  is  necessary  to  the 
conduct  of  a  Federal  Railroad  Adminis¬ 
tration  approved  test  program  designed 
to  evaluate  the  effectiveness  of  new  tech- 
ilology  or  operational  approaches  or  in¬ 
stituted  in  finiiherance  of  a  present  or 
proposed  rulemaking  proceeding; 

(2)  The  suspension  is  limited  in  scope 
and  application  to  such  relief  as  may  be 
necessary  to  facilitate  the  conduct  of  the 
test  program;  and 

(3)  The  suspension  is  conditioned  on 
the  observance  of  standards  sufficient  to 
assure  safety. 

(b)  When  required  by  statute,  a  no¬ 
tice  is  published  in  the  Federal  Register, 
an  opportimity  is  provided  for  public 
comment,  and  a  hearing  is  held  in  ac¬ 
cordance  with  §  211.25,  before  the  FRA 
approved  test  program  is  implemented. 

(c)  When  the  Administrator  approves 
suspension  of  compliance  with  any  rule 
In  connection  with  a  test  program,  a  de¬ 
scription  of  the  test  program  containing 
an  explanatory  statement  responsive  to 
paragraph  (a)  of  this  section  is  pub¬ 
lished  in  the  Federal  Register. 


REDIRAL  RfGtSTfR,  VOL.  41,  NO.  240 — MONDAY,  DCCEMOM  13,  1974 


54186 

§21 1.53  Signal  applioationA. 

Applications  for  approval  of  discon¬ 
tinuance  or  material  modification  of  a 
signal  system  authorized  by  Part  235  or 
waiver  of  a  requirement  of  Part  236  of 
this  chapter  must  be  submitted  in  tripli¬ 
cate  to  the  Secretary.  Railroad  Safety 
Board,  handled  in  accordance  with  pro-__ 
cedures  set  forth  in  Part  235  or  236,  re-"" 
spectively,  and  decided  not  later  than  9 
months  after  receipt.  When  a  decision  is 
issued,  the  applicant  and  other  inter¬ 
ested  parties  are  notified  or  a  notice  is 
published  in  the  Federal  Register. 

§  2 1 1.53  Special  approvals. 

Requests  for  special  approval  pertain¬ 
ing  to  safety  not  oUierwise  provided  for 
in  this  chapter,  must  be  submitted  in 
triplicate  to  the  Secretary,  Railroad 
Safety  Board;  specifsring  the  action  re¬ 
quested.  These  requests  shall  be  consid¬ 
ered  by  the  Board  and  appn^iriate  action 
shall  be  taken  not  later  than  9  months 
after  receipt.  When  a  decision  is  issued, 
the  requestor  and  other  interested  par¬ 
ties  are  notified  or  a  notice  is  published 
in  the  Federal  Register., 


RULES  AND  REGULATIONS 

§  211.57  Petitions  for  reconsideration. 

(a)  Any  person  may  petition  the  Ad¬ 
ministrator  for  reconsideration  of  final 
action  taken  in  proceedings  subject  to 
Subparts  C  or  E  of  this  part. 

(b)  The  petition  must  specify  with 
particularity  the  grounds  for  modifica¬ 
tion  or  revocation  of  the  action  in  ques¬ 
tion. 

(c)  The  Administrator  does  not  con¬ 
sider  repetitious  petitions. 

(d)  Unless  the  Administrator  specifi¬ 
cally  provides  otherwise,  and  gives  no¬ 
tice  to  interested  parties  or  publishes 
notice  in  the  Federal  Register,  the  filing 
of  a  petition  under  this  section  does  not 
stay  the  effectiveness  of  the  action 
sought  to  be  reconsidered. 

§  211.59  Proceedings  on  petitions  for 
reconsideration.  ' 

(a)  The  Administrator  may  invite  pub¬ 
lic  comment  or  seek  a  respcmse  from  the 
party  at  whose  request  the  final  action 
was  taken  before  deciding  a  petition  for 
reconsideration  submitted  under  1 211.57. 

(b)  The  Administrator  may  reafi5rm, 
modify,  or  revoke  the  final  action  with¬ 


out  further  proceedings  and  shall  issue 
notification  of  his  decision  to  the  peti¬ 
tioner  and  other  Interested  parties  or 
publish  a  notice  in  the  Federal  Register. 
Each  petition  for  reconsideration  shall 
be  decided  not  later  than  4  months  after 
receipt.  Petitions  for  reconsideration  re¬ 
lating  to  the  same  rule  may  be  consoli¬ 
dated  for  decision.  In  the  event  the  Ad¬ 
ministrator  determines  to  reconsider  a 
final  action,  and  appropriate  notice  is 
published  in  the  Federal  Register. 

§211.61  Informal  safety  inquiries. 

The  Administrator  may  conduct  in¬ 
formal  safety  inquiries  to  collect  infor¬ 
mation  on  selected  topics  relating  to 
railroad  safety.  A  notice  of  each  such 
inquiry  will  be  published  in  the  Federal 
Register  ouUlifing  the  area  of  Inquiry 
and  inviting  interested  persons  to  assist 
by  submitting  written  material  or  par¬ 
ticipating  in  informal  public  confer¬ 
ences  and  discussions.  Upon  completion 
of  the  inquiry,  the  Administrator  will  re¬ 
view  the  information  Obtained  and  may. 
on  his  own  motion,  initiate  a  rulemaking 
proceeding  imder  {  211.13  or  take  what¬ 
ever  other  action  he  deems  appn^rlate. 

(FR  DOC.76-S6403  Piled  12-10-76:8:46  am] 
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proposed  rules 


This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  Issuance  of  rales  and  raeulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rale  making  prior  to  the  adoption  of  the  final  rales. 


DEPARTMENT  OF 
TRANSPORTATION 
Fecleral  Aviation  Administration 
[14CFRPart71] 

{Airspace  Docket  No.  76-SO  66) 

FEDERAL  AIRWAYS 
Proposed  Alteration 

The  Federal  Aviation  Administration 
(FAA)  is  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula¬ 
tions  that  would  realign  V-3  and  V-35 
north  and  east  of  Key  West,  Fla. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views  or  argiunents 
as  they  may  de^e.  Communications 
should  identify  the  airspcMie  docket  num¬ 
ber  and  be  sulxnitted  in  triplicate  to  the 
Director,  Southern  R^ion,  Attention: 
Chief,  Air  Traffic  Division,  F^eral  Avia¬ 
tion  Administration,  P.O.  Box  20636, 
Atlanta,  Ga.  30320.  All  communications 
received  on  or  before  January  12,  1977, 
win  be  considered  before  action  is  taken 
on  the  proposed  amendment.  The  pro¬ 
posal  contained  in  this  notice  may  be 
changed  in  the  light  of  comments  re¬ 
ceived. 

An  official  docket  wiU  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administrative,  Office 
of  the  Chief  Counsel,  Attention:  Rxiles 
Docket,  AGC-24,  800  Independence  Ave¬ 
nue,  S.W.,  Washington,  D.a  20591.  An 
informal  docket  also  will  be  available  for 
examination  at  the  office  of  the  Regional 
Air  Traffic  Division  Chief. 

Request  for  copies  of  this  notice  of 
proposed  rulemaking  should  be  addressed 
to  the  Federal  Aviation  Administration, 
Office  of  Public  Affairs,  Attention:  Public 
Information  Center,  APA-430,  800  Inde¬ 
pendence  Avenue,  S.W„  Washington,  D.C. 
20591. 

As  part  of  this  proposal  relates  to  the 
navigable  airspace  outside  the  United 
States,  this  notice  is  submitted  in  con¬ 
sonance  with  the  ICAO  International 
Standards  and  Recommended  Practices. 

Applicability  of  International  Stand¬ 
ards  and  ReciHnmended  Practices  by  the 
Air  Traffic  Service,  FAA,  in  areas  outside 
domestic  airspace  of  the  United  States 
Is  governed  by  Article  12  of  and  Annex 
11  to  the  Convention  on  International 
Civil  Aviation,  which  pertahi  to  the  es¬ 
tablishment  of  air  navigation  facilities 
and  services  necessary  to  promoting  the 
safe,  orderly,  and  expeditious  flow  of  civil 
air  traffic.  Their  purpose  is  to  insure 
that  civil  flying  on  International  air 
routes  is  carried  out  under  imiform  con¬ 
ditions  designed  to  Improve  the  safety 
and  efficioicy  of  air  operations. 

Tlie  International  Standards  and  Rec¬ 
ommended  Practices  in  Annex  11  apply 


in  those  parts  of  the  airspace  under  the 
jurisdiction  of  a  contracting  state,  de¬ 
rived  from  ICAO,  wherein  air  traffic  serv¬ 
ices  are  provided  and  also  whenever  a 
contracting  state  accepts  the  responsi¬ 
bility  of  providing  air  traffic  services  over 
high  seas  or  in  airspace  of  undertermined 
sovereignty.  A  contracting  state  accept¬ 
ing  such  responsibility  may  apply  the 
International  Standards  and  Recom¬ 
mended  Practices  to  civil  aircraft  in  a 
manner  consistent  with  that  adopted  for 
ain^iace  imder  its  domestic  jurisdiction. 

In  accordance  with  Article  3  of  the 
Convention  of  International  Civil  Avia¬ 
tion,  Chicago,  1944,  state  aircraft  are 
exempt  from  the  provisions  of  Annex 
11  and  its  Standards  and  Recommended 
Practices.  As  a  contracting  state,  the 
United  States  agreed  by  Article  3(d)  that 
its  state  aircraft  will  be  operated  in  in¬ 
ternational  airspace  with  due  regard  for 
the  safety  of  ci^dl  aircraft. 

Since  this  action  involves,  in  part,  the 
designation  of  navigable  airspace  outside 
theynited  States,  the  Administrator  has 
consulted  with  the  Secretary  of  State  and 
the  Secretary  of  Defense  in  accordance 
with  the  provisions  of  Executive  order 
10854. 

The  proposed  amendment  would  re¬ 
align  the  following  VOR  airways: 

a.  V-3  from  Key  West,  Fla.,  to  Rancho, 
Fla.,  INT,  via  the  INT  of  Key  West  083 'T 
(082‘>M)  and  Miami  205<>T(206<>M)  radlals, 
excluding  the  airspace  within  the  Cudjoe 
Key,  Fla.,  Restricted  Area  B-2916. 

b.  V-36  from  Key  West,  Fla.,  to  Fort  Myers, 
Fla.,  via  the  INT  of  Key  West  083’>T(082<>M) 
and  Blscayne  Bay,  Fla.,  204oT(204«M)  radl- 
als;  Blscayne  Bay;  and  also  the  INT  of  Bis- 
caime  Bay  288<>T(288<>M)  and  Pc«rt  Myers 
137®T(136oM)  radlals,  excluding  the  airspace 
within  the  Cudjoe  Key,  Fla.,  Restricted  Area 
R-2916. 

c.  V-36W  from  Biscajme  Bay,  Fla.,  to  the 
INT  of  the  Blscayne  Bay  288<>T(288<>M)  and 
the  Fort  Myers,  Fla.,  137®T(136®M)  radlals 
via  the  INT  of  the  Blscayne  Bay  262°T 
(262<>M)  and  the  Fort  Myers  137*T(136®M) 
radlals. 

The  proposed  action  would  provide 
designated  airways  over  routes  that  are 
presently  being  used  as  direct  routes  and 
radar  vectors.  It  would  also  reduce  pilot/ 
controller  work  load  and  communication 
congestion. 

(Sec.  307 (a),  1110  Federal  Aviation  Act  of 
1068,  (49  UJS.C.  1348(a)  and  1610),  Executive 
order  10864  (24  FR  9685);  sec.  8(0),  Depart¬ 
ment  of  Transportation  Act  (49  TT.8.C. 
1666(c)) 

Issued  in  Washington,  D.C.,  on  Decem¬ 
ber  7,  1976. 

William  E.  Broadwater, 

Chief,  Air$pace  and  Air 
Traffic  Rules  Division. 

[FR  Doc.78-36477  FUed  12-18-76;8:46  am] 


[14CFR  Part  71] 

[  Air^ace  Docket  No.  76-BW-67) 

CONTROL  ZONE 
Proposed  Alteration 

The  Federal  Aidation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulatimis  to  alter  the 
control  zone  at  Killeen,  Tex. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  Cffiief, 
Airspace  and  Procedures  Branch,  Air 
Traffic  Division,  Southwest  Region,  Fed¬ 
eral  Aviation  Administration,  P.O.  Box 
1689,  Port  Worth,  Texas  76101.  All  com¬ 
munications  received  on  or  before  Janu¬ 
ary  12,  1977,  will  be  considered  before 
action  is  taken  on  the  proposed  amend¬ 
ment.  No  public  hearing  is  contemplated 
at  this  time,  but  arrangements  for  in¬ 
formal  conferences  with  Federal  Avia¬ 
tion  Administration  officials  may  be  made 
by  contacting  the  Chief,  Airspace  and 
Procedures  Branch.  Any  data,  views  or 
arguments  presented  during  such  con¬ 
ferences  must  also  be  submitted  in  writ¬ 
ing  in  accordance  with  this  notice  in 
order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained 
in  this  notice  may  be  changed  in  the  light 
of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Office  of  the  Regional  Counsel,  Southwest 
Region,  Federal  Aviation  Adniinlstration, 
Port  Worth,  Texas.  An  Informal  docket 
will  also  be  available  for  examination  at 
the  Office  of  the  Chief,  Airspace  and  Pro¬ 
cedures  Branch,  Air  Traffic  Division. 

It  is  proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  as  herein¬ 
after  set  forth. 

In  §71.171  (41  PR  355),  the  Killeen, 
Tex.,  control  zone  is  amended  as  fcrtlows; 

Killeen,  Tex. 

Within  a  5-mUe  radius  of  Fort  Hood  AAF 
(latitude  S1*08T6"  N.,  longitude  97  ■’42*60’' 
W.) ;  within  a  4-mlle  radius  of  Killeen  Munl- 
clp^  Airport)  (latitude  31*06*10"  N.,  longi¬ 
tude  97*41*06"  W.) ;  within  3  mllee  each  side 
'of  the  Hood  VOR  219*  radial  extending  from 
the  4-inlle  radius  zone  to  8  miles  southwest 
of  the  VOR;  within  a  6-mlle  radius  of  Robert 
Oray  AAF  (latitude  31*04*20**  N.,  longitude 
97*49*46**  W.);  Within  3.5  miles  each  side  of 
the  341*  bearing  from  ^e  NDB  (latitude  31* 
10*03**  N.,  longitude  97*62*41**  W.),  extend¬ 
ing  from  the  6-mlle  radius  zone  to  8  miles 
north  of  the  NDB. 

Installation  of  an  ILS  at  Robert  Gray 
AAF  and  relocation  of  the  Gray  NDB  re¬ 
quire  alteration  of  the  control  zone  to 
provide  controlled  airspace  for  instru¬ 
ment  iq;>proach  procedures  based  (»i  these 
aids. 
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(Sec.  307(a),  Federal  Avlatloa  Act  oi 
1958  (49  n.S.C.  1348) ;  section  6(c),  De¬ 
partment  of  Tran^wrtatioa  Act  (48 

u.s.c.  1655(c)  y.y 

Issued  in  Fort  Worth,  TX.  on  December 
2,  1976. 

Padi.  J.  Bakxs, 

Acting  Director,  Southwest  Region. 

"  |PR  Doc.76-36478  Plied  12-10-76:8:46  am] 

DEPARTMENT  OF  THE  TREASURY 
Customs  Sendee 
[  19  CFR  Part  133  ] 

TRADEMARKS,  TRADE  NAMES.  AND 
COPYRIGHTS 

Proposed  Amendment  Relating  to  Record* 
ing  of  Copyrights  in  Sound  Recordings 

Notice  is  hereby  given  that  under  the 
authority  of  R£.  251,  as  amended  (19 
U.S.C.  66)  and  section  624,  46  Stat.  759 
(19  U.S.C.  1624) ,  It  is  proposed  to  amend 
S  133.32  of  the  Customs  Regulations  (19 
CFR  133.32)  to  require.  In  the  case  of 
an  application  to  record  a  copyright  in  a 
sound  recmxiing,  a  statement  setting 
forth  the  name(s)  of  the  performing 
artist(s)  and  any  other  identifying 
names.  It  is  further  proposed  to  amend 
§  133.33(a)  (2)  of  the  Customs  Regula¬ 
tions  (19  CFR  133.33(a)(2))  to  extend 
to  sound  recordings  the  same  exception 
from  the  requirement  that  one  thousand 
photographic  or  other  likenesses  be  sub¬ 
mitted  with  an  applicaticn  for  recorda¬ 
tion  of  a  copsrright  which  now  applies  to 
books,  magazines,  periodicals,  or  similar 
copyright  matter  readily  identifiable  by 
title  and  author. 

Section  133.32  of  the  Customs  Regula¬ 
tions  currently  provides,  in  part,  that  an 
application  to  record  a  copyright  to  se¬ 
cure  Customs  protection  against  the  Im¬ 
portation  of  piratical  copies  shall  be  in 
writing  addressed  to  ^e  Cemunissioner 
of  (Customs,  and  shau  include  certain 
specified  information. 

Section  133.33(a)(2)  of  the  Customs 
Regulations  currently  provides,  in  part, 
that  an  appUcation  for  recordation  of 
a  copyright  shall  be  accompanied  by  one 
thousand  photographic  or  other  like¬ 
nesses  reproduced  on  paper  approxi¬ 
mately  8"  X  lOVz”  in  sIm  of  any  three- 
dimensional  work,  design,  print,  label, 
or  other  work  not  readily  identifiable  by 
title  and  author.  An  application  shall 
be  excepted  from  this  requirement  if  it 
covers  a  work  such  as  a  book,  magazine, 
periodical,  or  similar  copyrighted  matter 
readily  identifiable  by  title  and  author. 

Pursuant  to  Pub.  L.  92-140  (85  Stat. 
391) ,  various  provisions  of  title  17,  United 
States  Code,  were  amended  to  extend 
copyright  protection  to  sound  recordings 
such  as  recorded  performances  fixed  in 
idiotograph  records,  t£^  recordings,  and 
cassettes. 

Sound  recordings  can  be  readily  iden¬ 
tified  by  title,  author,  performing  artist, 
and  other  id^tlfying  names.  It  is  there- 
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fore  considered  desirable  to  extend  to 
sound  recordings  the  same  ekeepiion 
from  the  requirement  that  one  thousand 
photographic  or  other  likenesses  be  sub¬ 
mitted  with  an  application  for  recorda¬ 
tion  of  a  copyright  which  now  applies  to 
books,  magazines,  periodicals,  or  similar 
copyrighted  matter  readily  identlfiaUe 
by  title  and  author,  while,  at  the  same 
time,  adding  the  requirement  of  a  state¬ 
ment  setting  forth  the  name(s)  of  the 
performing  artist  (s)  and  any  other  iden¬ 
tifying  names. 

Accordingly,  it  is  proposed  to  amend 
Part  133  of  the  Customs  Regulations  (19 
CFR  Part  133)  in  the  following  manner: 

PART  133— TRADEMARKS,  TRADE 
NAMES,  AND  COPYRIGHTS 

Section  133.32  is  amended  by  adding 
a  new  paragraph  (f)  to  read  as  fbUows: 

§  133.32  Application  to  record  copy¬ 
right. 

•  •  *  •  • 

(f)  In  the  case  of  an  application  to 
record  a  copyright  in  a  sound  recording, 
a  statement  setting  forth  the  name(8)  of 
the  performing  artist(s) ,  and  any  other 
identifying  names  appearing  on  the  sur¬ 
face  of  reproduction  of  the  sound  re¬ 
cording,  or  on  the  label  or  container 
thereof. 

The  first  two  sentences  of  paragraph 
(a)  (2)  of  §  133.33  are  amended  to  read 
as  follows : 

§  133.33  Documents  and  fee  to  accom¬ 
pany  application. 

(a)  •  •  * 

(2)  One  thousand  photographic  or 
other  likenesses  reproduced  on  paper 
approximately  8”  x  10%"  in  size  of  any 
copyrighted  work.  An  application  shall 
be  excepted  from  this  requirement  if  it 
covers  a  work  such  as  a  book,  magazine, 
periodical,  or  similar  copyrighted  matter 
readily  identifiable  by  title  and  author, 
or  if  it  covers  a  sound  recording.  *  •  * 
Data,  views,  or  arguments  with  re¬ 
spect  to  the  foregoing  proposal  may  be 
addressed  to  the  Commissioner  of  Cus¬ 
toms,  Attention:  Regulations  Division, 
Washington,  D.C.  20229.  To  ensure  con¬ 
sideration  of  such  communications,  they 
must  be  received  by  the  United  States 
Customs  Service  not  later  than  Jan¬ 
uary  12, 1977. 

Written  material  or  suggestions  sub¬ 
mitted  will  be  available  for  public  in¬ 
spection  in  accordance  with  §  103.8(b) 
of  the  Customs  Regulations  (19  CJFR 
103.8(b)),  at  the  Regulations  Division, 
Headquarters,  United  States  Customs 
Service,  Washington,  D.C.,  during  regular 
business  hoxus. 

Vernon  D.  Agree, 
Commissioner  of  Customs. 

Approved:  December  2,  1976. 

Jerry  Thomas, 

Under  Secretary  of  the  Treasury. 
(FB  Doc.78-36492  Piled  12-10-76:8:46  am] 
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[Docket  No.  76-09:  Notice  2t 
INCENTIVE  pRANT  CRITERIA 
Proposed  Alternative  Procedures 

•  Purpose.  The  purpose  of  this  notice  is 
to  request  ccanments  on  four  alternative 
mechanisms  for  awarding  highway 
safety  incentive  grants  to  States.  It  is 
designed  to  determine  whether  the  exist¬ 
ing  criteria  should  be  changed,  and,  if 
so,  what  changes  should  be  made.  • 
Incentive  awards  are  currently  made 
to  States  under  23  CFR  Part  1214,  High¬ 
way  Fatality  Rate  Reduction  (40  FR 
11870,  March  14,  1975)  and  23  CFR  Part 
1215,  Highway  Fatality  Reductiem,  issued 
in  a  separate  Federal  Register  notice 
published  today  at  page  54170.  23  CTR 
Part  1214  was  issued  pursuant  to  section 
219  of  the  Highway  Safety  Act  of  1973 
(Sec.  219,  Fhib.  L.  93-87,  87  Stat.  290. 
23  U.S.C.  .402(j)  (3)).  23  CTR  Part  1215 
was  issued  pursuant  to  section  204  of  the 
Highway  Safety  Act  of  1976  (Sec.  204. 
Pub.  L.  94-280.  90  Stat.  453,  23  U.S.C 
402(j)(3)). 

To  be  eligible  for  an  award  under  the 
existing  criteria  in  23  CFR  Part  1214,  a 
State  must  have  a  reduction  in  its  high¬ 
way  fatality  rate  for  the  calendar  year 
preceding  the  fiscal  year  in  which  the 
incoitive  grant  is  to  be  made  as  com¬ 
pared  to  the  average  fatality  rate  for  the 
four  years  preceding  it.  For  example,  if 
the  incentive  grant  is  to  be  made  in  Fis¬ 
cal  Year  1978,  a  State,  to  be  eligible,  must 
have  a  reduction  in  the  fatality  rate  for 
calendar  year  1976  as  compart  to  the 
average  fatality  rate  for  the  years  1972 
through  1975.  Because  there  may  be  in¬ 
sufficient  funds  to  provide  all  eligible 
States  with  incentive  grants,  23  CFR 
Part  1214  provides  for  a  ranking  of  eligi¬ 
ble  States,  according  to  their  fatality 
rates,  so  that  the  States  with  the  great¬ 
est  reductions  will  receive  grants.  Pairt 
1214  provides  that  the  top  ranked  State 
will  receive  a  grant  equal  to  the  maxi¬ 
mum  statutory  amount  of  25  percent  of 
the  Federal  highway  safety  funds  appor¬ 
tioned  under  section  402  to  the  State  for 
the  fiscal  year  for  which  the  grant  is  to 
be  made.  25  percent  grants  are  made  to 
the  other  eligible  States  in  the  order  of 
their  ranking  imtil  there  are  insufficient 
funds  to  make  a  25  percent  grant  to  the 
next  ranked  State.  That  State  receives 
the  balance  of  the  funds. 

The  present  criteria  and  procedui’es  in 
the  newly  established  Part  1215  are  simi¬ 
lar  to  those  in  Part  1214.  To  be  eligible 
for  a  grant  imder  this  part,  a  State  must 
have  fewer  highway  fatallfies  during  the 
calendar  year  preceding  the  fiscal  year 
in  which  the  incentive  grant  is  to  be 
made  as  compared  to  the  average  num¬ 
ber  <rf  highway  fatalities  for  the  four 
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preceding  years.  As  with  Part  1214,  the 
eligible  States  are  then  ranked,  In  this 
case  according  to  their  percentage  re¬ 
duction  In  highway  fatalities.  Once  the 
ranking  of  the  States  has  been  com¬ 
pleted,  25  percent  grants  are  made  to  the 
States  according  to  the  ranking  until  the 
available  funds  have  been  exhausted. 


Three  of  the  four  alternatives  pro¬ 
posed  by  the  notice  are  similar  to  the 
existing  criteria.  They  change  only  the 
size  of  the  incentive  grants  made  to  each 
State  and,  In  so  doing.  Increase  the  n\im- 
ber  of  States  receiving  Incentive  grants. 
Neither  the  eligibility  criteria  nor  the 
ranking  of  the  States  would  be  affected 
by  these  three  alternatives. 

The  fourth  alternative  would  also  af¬ 
fect  the  size  of  the  Incentive  grants  and 
the  niunber  of  States  receiving  such 
grants,  and  would  leave  the  eligibility 
criteria  unchanged.  The  fourth  alterna¬ 
tive  woiild,  however,  do  away  with  the 
need  to  rank  the  ell^ble  States. 


Under  Alternative  A,  the  <mly  major 
change  that  would  made  to  the  exist¬ 
ing  Parts  1214  and  1215  would  be  to  re¬ 
duce  the  size  of  a  grant  made  to  a  State 
under  either  part  fnun  a  sum  equal  to  25 
percent  of  the  Federal  highway  safety 
funds  apportioned  to  the  State  under 
section  402  to  a  sum  equal  to  20  percent 
of  the  Federal  highway  safety  funds  ap¬ 
portioned  to  It.  Such  a  change  would 
lead  to  an  increase  In  the  number  of 
eligible  States  that  would  receive  incen¬ 
tive  grants. 


Alternative  B  would  also  affect  only 
the  amount  of  the  grant  to  be  made  to 
the  States.  Under  Alternative  B,  the  top 
ranking  State  would  ree^e  $1,000,000, 
the  next  two  States  would  receive  $750,- 
000,  the  next  three  would  receive  $500,- 
000,  and  the  next  four  would  receive 
$360,000  and  the  remaining  eligible 
States  would  receive  $250,000  grants  until 
the  funds  were  exhausted.  If  a  State’s 
ranking  entitled  It  to  an  award  that  ex¬ 
ceeded  25  percmt  of  Its  apportionment, 
the  State  could  receive  no  more  than  the 
25  percent  allowed  by  statute.  Conversely, 
If  a  State’s  ranking  entitled  It  to  an 
award  that  was  less  than  25  percent  of 
Its  ai^rtlonment.  It  would  receive  only 
the  amount  specified  in  Alternative  B 
and  not  a  full  25  percait  award.  Com¬ 
ments  on  this  Alteniative  should  discuss 
the  size  and  number  of  each  of  the  grants 
as  well  as  the  viability  of  the  scheme. 


Alternative  C  also  changes  only  the 
amount  of  the  grant  to  a  particular 
State.  If  this  alternative  were  adcgited 
the  size  of  an  eligible  State’s  grant  would 
be  based  on  the  quality  of  its  perform¬ 
ance  and  the  quality  of  its  performance 
as  compared  with  the  performance  of  the 
rest  of  the  eligible  States.  For  example  a 
State  with  an  aetual  fatality  reduction  or 
a  percentage  f  atafity  rate  reduction  of  25 
percent  would  get  a  grant  equal  to  25  per¬ 
cent  of  Its  highway  safety  apportionment 
while  a  State  with  a  10  percent  reduc¬ 
tion  might  only  get  a  10  percent  grant. 
In  a  year  when  the  highest  percentage 
reduction  In  any  State  is  greater  than  or 
equal  to  20  percent.  States  with  a  reduc¬ 
tion  greater  than  or  equal  to  25  percent 
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would  receive  a  25  percent  grant.  States 
with  a  reduction  between  20  and  25  per¬ 
cent  would  receive  a  20  percent  grant; 
States  between  15  and  20  percent  would 
receive  a  IS  percent  grant;  States  be¬ 
tween  10  and  15  percent  would  receive 
a  10  percent  grant;  and  States  between 
5  and  10  percent  would  receive  6  per¬ 
cent.  Awards  within  a  particular  per¬ 
centage  grouping  would  go  to  the  highest 
ranked  State  first  and  would  be  made 
until  each  State  within  a  particular  per¬ 
centage  grouping  had  received  a  grant 
or  until  the  available  fimds  had  been  ex¬ 
hausted. 

Grants  of  differing  percentages  would 
be  given  out  in  years  when  the  highest 
percentage  reduction  of  either  actual 
fatalities  or  fatality  rate  by  a  State  was 
between  15  percent  and  20  percent  and 
was  less  than  15  percent.  In  a  year  when 
the  highest  percentage  was  between  16 
percent  and  20  percent.  States  in  the  t(H> 
percentage  grouping  would  receive  20 
percent  grants  and  States  in  lower  per¬ 
centage  groupings  would  receive  lesser 


amounts.  In  a  year  when  the  highest  per¬ 
centage  reducticm  was  less  than  15  per¬ 
cent,  States  between  10  percent  and  15 
percent  wotild  receive  20  percent  grants 
and  States  In  lower  percentage  groupings 
would  receive  grants  of  lesser  amoimts. 

Alternative  D  is  the  method  which,  if 
adopted,  would  represent  the  greatest 
change  In  the  criteria.  Eligibility  for  a 
grant  would  be  determined  In  approxi¬ 
mately  the  same  fashion  as  is  done  under 
the  existing  criteria  or  imder  the  other 
proposed  alternatives.  However,  under 
Alternative  D,  all  eligible  States  will  re¬ 
ceive  a  grant.  For  a  fatality  reduction 
grant,  an  eligible  State  would  receive  an 
amount  determined  by  the  ratio  of  Its 
fatality  reduction  to  the  siun  of  fatality 
reductions  for  all  eligible  States.  For  ex¬ 
ample,  if  the  total  reduction  of  all  eligible 
States  is  5,000,  and  State  A  accounted 
for  100  of  the  total  of  5,000,  State  A  would 
get  100/5,^00  of  the  total  dollars  to  be 
distributed  for  actual  fatality  reduction 
awards.  The  formula  for  distribution 
would  be  as  follows: 


Decrease  In  particular  State  from  4-yr.  average 
Snin  of  aU  eligible  States’  decreases  Irom  their  4-yr.  average 


Dollar  total  to 
be  distributed  ' 


Grant  for  Particular  Stale 


For  a  fatality  rate  reduction  grant, 
an  eligible  State  would  receive  an 
amount  determined  by  the  ratio  of  Its 
percentage  reduction  to  the  stun  of  all 
percentage  reductions  of  all  eligible 
States.  For  example.  If  State  A  had  a 
percentage  fatality  rate  reduction  of  2 
percent,  and  if  the  total  of  the  percent¬ 
age  reductions  oi  all  eligible  States 
equaled  125,  then  State  A  would  get 
2/125  of  the  total  dollars  to  be  distrib¬ 
uted  for  fatality  rate  reduction. 

23  U.S.C.  402(j)  <2)  and  (3)  provide 
that  a  State  may  not  receive  a  grant 
which  Is  more  than  25  percent  of  its 
highway  safety  app<»rtioninent.  If  the 
formula  noted  above  would  produce  a 
grant  In  excess  of  25  percent,  that  State 
would  receive  a  25  percent  grant  and 
the  excess  dollars  would  be  distributed 
to  the  other  eligible  States  according  to 
the  formula  noted  above. 

Interested  persons.  States,  and  public 
and  private  highway  safety  organizations 
are  Invited  to  submit  written  data,  views 
and  arguments  concerning  the  alterna¬ 
tives  proposed  by  this  notice  and  are  en¬ 
couraged  to  submit  additional  alterna¬ 
tives  for  the  Department's  consideration. 
Commenters  should  address  the  question 
of  whether  to  change  the  existing  cri¬ 
teria,  and  the  question  of  which,  if  any, 
of  the  proposed  alternatives  should  be 
adopted. 

In  particular,  the  Department  is  In¬ 
terested  In  learning  the  views  of  inter¬ 
ested  people  as  to  whether  the  dollar 
amounts  and  percentages  set  in  Alterna¬ 
tives  A,  B  and  C  are  appropriate.  The  De¬ 
partment  is  not  locked  into  adopting  one 
alternative  for  both  t3^s  of  Incentive 
grants.  For  example,  the  Department 
might  adopt  Alternative  B  for  fatality 
rate  reduction  incentive  grants  and  Al¬ 
ternative  D  for  actual  fatality  reduction 
incentive  awards.  Uommenters  are  en¬ 
couraged  to  address  the  Issue  of  whether 


the  Alternatives  should  be  mixed  and.  If 
so,  in  what  fashion. 

Comments  should  refer  to  Docket  No. 
76-09.  All  comments  should  be  submitted 
to  Docket  Section,  National  Highway 
Traffic  Safety  Ad^nlstratlon,  Boom 
6108, 400  Seventh  Street,  S.W.,  Washing¬ 
ton,  D.C.  20590.  It  is  requested,  but  not 
required,  that  10  copies  be  submitted 
All  comments  received  before  the  com¬ 
ment  closing  date  will  be  considered,  and 
will  be  available  at  the  above  address 
both  befmre  and  after  the  closing  date.  To 
the  extent  pos^Ie,  comments  filed  after 
the  closing  date  will  also  be  considered 
However,  action  may  be  taken  at  any 
time  after  that  date. 

In  consideration  of  the  foregoing,  al¬ 
ternative  amendments  to  Parts  1214  and 
1215  of  23  CFR  Chapter  H,  Subchapter 
B  are  proposed  as  set  forth  below. 

Comment  closing  date:  March  1,  1977. 

Issued  on:  December  6,  1976. 

Norbert  T.  Tiemann, 
Administrator, 

Federal  Highway  Administration. 

John  W.  Snow, 

Administrator.  National  Highway 
Traffic  Safety  Administration . 

Alternative  A 

(1)  In  Part  1214,  81214.4  would  be 
amended  as  follows: 

§  1214.4  Award  procedur«'«. 

For  each  fiscal  year,  beginning  with 
fiscal  year  1978,  for  which  funds  are 
authorized  for  implementation  of  23 
U.S.C.  402(j)  (2) ,  a  grant  of  20  percent  of 
a  State’s  apportionment  of  highway 
safety  funds  under  23  U.S.C.  402  will  be 
made  to  each  State  eligible  under  8 1214.5 
In  the  order  of  its  ranking  pursuant  to 
8  1214.6.  Such  grants  will  be  made  until 
all  eligible  States  have  received  a  grant 
or  until  there  are  Insufficient  fimds  to 
award  a  20  percent  grant  to  the  State 
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with  the  next  highest  ranking.  That 
State  will  be  granted  the  balance  of  the 
funds. 

(2>  In  Part  1215.  $  1215.6  would  be 
amended  as  follows: 

§  121.1.6  \>vurd  pr«M'«*diir<*!t. 

For  each  fiscal  .year,  beginning  with 
fiscal  year  1978.  for  which  funds  are 
authorized  for  implementation  of  23 
LT.S.C.  402(j)(2),  a  grant  of  30  percent 
of  a  State’s  apportionment  of  highway 
safety  fimds  under  23  U.S.C.  402  will  be 
made  to  each  State  eligible  under  $  1215.4 
in  the  order  of  its  ranking  pursuant  to 
§  1215.5.  Such  grants  be  made  until 
all  eligible  States  have  received  a  grant 
or  until  there  are  insufficient  funds  to 
award  a  20  percent  grant  to  the  State 
with  the  next  highest  ranking.  That 
State  will  be  granted  the  balance  of  the 
funds. 

Alternative  B 

(1>  In  Part  1214.  §1214.4  w'ould  be 
amended  as  follows’ 

§1211.1  .4>»ard  prortiluri-!.. 

For  each  fiscal  year  begmuiiig  witli 
fiscal  year  1978,  for  which  funds  are  au¬ 
thorize  for  implementation  of  402(j) 

(2),  grants  will  be  made  to  the  States 
eligible  under  §  1214.5  in  the  order  of 
their  ranking  pursuant  to  §  1214.6.  These 
grants  will  be  made  in  the  following 
order  until  there  are  insufficient  funds 
to  make  an  award  to  the  State  with  the 
next  highest  rank,  lhat  State  shall  re¬ 
ceive  the  balance  of  the  funds. 

(a)  The  State  ranked  first  siiall  re¬ 
ceive  an  award  of  $1,000,000  or  an  award 
equal  to  25  percent  of  the  State’s  ap¬ 
portionment  of  highway  safety  funds 
under  23  U.S.C.  402,  whichever  is  less. 

(b)  Each  of  the  next  two  States  in  the 
ranking  shall  receive  an  award  of  $750,- 
000  or  25  percent  of  its  apportionment  of 
highway  safety  funds  under  23  U.S.C. 
402,  whichever  is  less. 

(c)  Each  of  the  next  three  States  in 
the  ranking  shall  receive  an  award  of 
$500,000  or  25  percent  of  its  apportion¬ 
ment  of  highway  safety  ftmds  under  23 
U.S.C.  402,  whichever  is  less. 

(d)  Each  of  the  next  four  States  in 
the  ranking  shall  recdve  an  award  of 
$350,000  or  25  percent  of  its  apportion¬ 
ment  of  highway  safety  funds  under  23 
U.S.C.  402,  whichever  is  less. 

(e)  Each  of  the  reauiining  eligible 
States  shall  receive  an  award  of  $250,000 
or  25  percent  of  its  apportionment  of 
highway  safety  funds  imdw  23  U.S.C. 
402,  whichever  is  less. 

(2)  In  Part  1215,  §  1215  6  would  be 
amended  as  follows: 

§121.5.6  .4ward  procedtureH. 

For  each  fiscal  year  beginnmg  with 
fiscal  year  1978,  for  which  funds  are  au¬ 
thorized  for  implementation  of  23  U.S.C. 
402(j)(3),  grants  will  iRDmade  to  the 
States  eligible  under  §  1215.4  in  the 
order  of  their  ranking  pursuant  to 
S  1215.5.  The  se  grants  will  be  made  in 
the  following  order  until  there  are  in- 
suffici^t  funds  to  make  an  award  to  the 
State  with  the  next  highest  ranking. 


Tifat  state  shall  receive  the  balance  of 
the  funds. 

(a>  The  State  ranked  first  shall  re¬ 
ceive  an  award  of  $1,000,000  or  an 
award  equal  to  25  percent  of  the  State’s 
apportionment  of  highway  safety  funds 
under  23  UJ3.C.  402,  whichever  is  less. 

(b)  Elach  of  the  next  two  States  in  the 
ranking  shall  receive  an  award  of  $750,- 
000  or  25  percent  of  its  apportionmoit 
of  highw'ay  safety  funds  under  23  U.S.C. 
402,  whichever  is  less. 

<c)  Each  of  the  next'  three  Skates  in 
the  ranking  shall  receive  an  award  of 
$500,000  or  25  percent  of  its  apporticm- 
ment  of  highway  safety  funds  under  23 
U.S.C.  402,  whichever  is  less. 

(d)  Each  of  the  next  four  States  in 
the  ranking  shall  receive  an  award  of 
$350,000  or  25  percent  of  its  apporticm- 
mMit  of  highway  safety  funds  under  23 
U.S.C.  402,  whichever  is  less. 

<e)  Each  of  the  mnaining  eligible 
States  shall  receive  an  award  of  $250,000 
or  25  percent  of  its  apportionment  of 
highway  safety  fimds  under  23  U.S.C. 
402,  whichever  is  less. 

Alternative  C 

<1»  In  Part  1214.  §§  1214.4  and  1214.6 
would  be  amended  as  follows : 

§  1 2 1  1.4-  Award  prot  cnlureM. 

For  each  fiscal  year,  begimiing  with 
fiscal  year  1978,  for  which  funds  are  au¬ 
thorized  for  implem^taiUon  of  402(j) 
(2),  grants  will  be  made  to  the  States 
eligible  imder  §  1214.5  in  the  order  of 
ranking  pursuant  to  §  1214.6.  These 
grants  will  be  made  in  the  following 
manner : 

(a)  In  a  year  when  the  highest  per¬ 
cent  reduction  in  any  State  is  greater 
than  or  equal  to  20  percent,  funds  will 
be  awarded  to  the  States  in  the  follow¬ 
ing  order  until  there  are  insufficient 
fimds  to  make  a  full  award  to  the  State 
with  the  next  highest  ranking.  That 
State  will  receive  the  balance  of  tihe 
funds. 

(1)  Each  State  with  a  reduction  of  25 
percent  or  more  shall  receive  an  award 
equal  to  25  percent  of  its  i^ipmrtionment 
of  highway  safety  funds  under  23  U.S.C. 
402. 

(2)  Each  State  wiUi  a  reduction 
greater  Uian  or  equal  to  20  percent  but 
less  than  25  percent  shall  receive  an 
award  equal  to  20  percent  of  its  ap¬ 
portionment  of  highway  safety  funds. 

(3)  Each  State  with  a  reduction 
greater  than  or  equal  to  15  percent  but 
less  tlian  20  percent  shall  receive  an 
award  equal  to  15  percent  of  its  appor¬ 
tionment  of  highway  safety  fimds, 

(4)  Each  State  with  a  reduction 
greater  than  or  equal  to  10  percMit  but 
less  than  15  percent  shall  receive  an 
award  equal  to  10  percMit  of  its  appor¬ 
tionment  of  highway  safety  funds. 

(5)  Each  State  with  a  reductlcm 
greater  than  or  equal  to  5  percent  but 
less  than  10  percent  shall  receive  an 
award  equal  to  5  percent  of  its  appor¬ 
tionment  of  highway  safely  fimds. 

(b)  In  a  year  when  the  highest  per¬ 
centage  reduction  is  greater  than  or 
equal  to  15  percent,  but  less  than  20  per¬ 


cent,  funds  will  be  awarded  in  the  fol¬ 
lowing  order  until  there  are  insufficient 
funds  to  make  a  full  award  to  the  State 
with  the  next  hiediest  ranking.  That 
State  will  receive  the  balance  Of  the 
funds. 

( 1 )  Each  State  wiUi  a.reduction  great¬ 

er  than  or  equal  to  15  percent,  but  less 
than  20  percent  shall  receive  an  award 
equal  to  20  percent  of  its  apportionment 
of  highway  safety  funds  under  23  U.S.C 
402.  , 

(2)  Each  Staie  with  a  reducticm  great¬ 
er  than  or  equal  to  10  percent  but  less 
than  15  percent  shall  receive  an  award 
equal  to  15  percent  of  its  apportionment 
of  highway  safety  funds  under  23  U.S.C 
402. 

<3)  Each  State  with  a  reduction 
greater  than  or  equal  to  5  percent,  but 
less  than  10  percent  shall  receive  an 
awai'd  equal  to  10  percent  of  its  appor¬ 
tionment  of  highway  safety  funds  under 
23  U.S.C.  402. 

(c)  In  a  year  when  the  highest  per¬ 
centage  reduction  is  less  than  15  per¬ 
cent.  funds  will  be  awarded  in  the  follow¬ 
ing  order  until  there  are  insufficient 
funds  to  make  a  full  award  to  the  State 
with  the  next  highest  ranking.  That 
State  will  receive  the  balance  of  the 
funds. 

( 1 )  Each  State  with  a  reduction  heater 
than  or  equal  to  10  percent  but  less  than 
15  percent  shall  receive  an  award  equal 
to  20  percent  of  its  apportionment  of 
highway  safety  funds  under  23  U.S.C. 
402. 

(2)  Each  State  with  a  reduction  greater 
than  5  percent  but  less  than  10  percent 
shall  receive  an  award  equal  to  15  per¬ 
cent  of  its  apportionment  of  highway 
safety  fimds  under  23  U.S.C.  402. 

(3)  Each  State  with  a  reduction  les.s 
than  5  percent  shall  receive  an  award 
equal  to  10  percent  of  its  apportionment 
of  highway  safety  funds  under  23  U.S.C. 
402. 

§  121 1.6  Ranking  of  the  StuleM. 

(a>  'The  percentage  reduction  in  the 
annual  highway  fatality  rate  for  each 
eligible  State  sh^U  be  calculated. 

(b>  'The  State  with  the  hipest  per¬ 
centage  reduction  in  its  annual  highway 
fatality  rate  shall  be  ranked  first.  The 
remainder  of  the  eligible  States  shall  be 
ranked  behind  the  State  with  the  high¬ 
est  percentage  reduction  in  descending 
order  according  to  their  percentage 
reductions.  ^ 

(2)  In  Part  1215,  S  1215,6  would  be 
amended  as  follows: 

§1215.6  .Award  procedures. 

For  each  fiscal  year,  beginning  with 
fiscal  year  1978,  for  which  funds  are  au¬ 
thorized  for  inuilementation  of  23  U.S.C. 
402 (J)  (3),  grants  will  be  made  to  the 
States  enable  under  S  1215.4  in  the  order 
of  ranking  pursuant  to  9  1215.5.  These 
grants  will  be  made  in  the  following 
manner: 

(a)  In  a  year  when  the  highest  per¬ 
cent  reduction  in  any  State  1b  greater 
than  or  equal  to  20  percent,  funds  will 
be  awarded  to  the  States  tax  the  foDosa- 
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Ing  order  until  there  are  Insufficioit 
funds  to  make  a  full  award  to  the  State 
with  the  next  highest  ranking.  That 
State  will  receive  the  balance  of  the 
funds. 

(1)  Each  State  with  a  reductum  greater 
than  or  equal  to  25  percent  shall  receive 
an  award  equal  to  25  percent  of  its  ap¬ 
portionment  of  highway  safety  funds 
under  23  US.C.  402. 

(2)  EsMSh  State  with  a  reduction 
greater  than  or  equal  to  20  percent  but 
less  than  25  percent  shall  receive  an 
award  equal  to  20  percent  of  its  appor¬ 
tionment  of  highway  safety  funds  imder 
23  U.S.C.  402. 

(3)  Each  State  with  a  reduction  greater 
than  or  equal  to  15  percent  but  less  than 
20  percent  shall  receive  an  award  equal 
to  15  percent  of  its  apportionment  of 
highway  safety  funds  imder  23  U.S.C. 
402. 

(4)  Each  State  with  a  reduction  greater 
than  or  equal  to  10  percent  but  less  than 
15  percent  shall  receive  an  award  equal 
to  10  percent  X)i  its  apportionment  of 
hlfihway  safety  funds  imder  23  U.S.C. 
402. 

<5)  Each  State  with  a  reduction  greater 
than  or  equal  to  5  percent  but  less  than 
10  percent  shall  receive  an  award  equal 
to  5  percent  of  its  apportionment  of 
highway  safety  funds  under  23  U.S.C. 
402. 

(b)  In  a  year  when  the  highest  per¬ 
centage  reduction  is  greater  than  or 
equal  to  15  piercent,  but  less  than  20  per¬ 
cent,  funds  will  be  awarded  to  the  States 
In  the  following  order  until  there  are  in- 
sufDcient  funds  to  mid»  a  full  award  to 
the  State  with  the  next  highest  rank¬ 
ing.  That  State  will  receive  the  balance 
of  the  funds. 

(1)  Each  State  with  a  reduction  greater 
than  or  equal  to  15  percent,  but  less  than 
20  percent  shall  receive  an  award  equal 
to  20  percoit  at  its  apportionment  of 
h^way  safety  funds  under  23  U.S.C. 
402. 

(2)  Each  State  with  a  reduction  greater 
than  or  equal  to  10  percent,  but  less  than 
15  percent  shall  receive  an  award  equal 
to  15  percent  of  its  ap)portionment  of 
highway  safety  funds  under  23  U.S.C. 
402. 

(3)  Each  State  with  a  reduction 
greater  than  or  equal  to  5  i)ercent,  but 
less  than  10  percent  shall  receive  an 
award  equal  to  10  p>ercent  of  its  appor¬ 
tionment  of  highway  safety  funds  imder 
23  U.S.C.  402. 

(c)  In  a  year  when  the  highest  i>er- 
centage  reduction  is  less  than  15  pjercent, 
funds  will  be  awarded  to  the  States  in 
the  following  order  until  there  are  insuf¬ 
ficient  funds  to  make  a  full  award  to  the 
State  with  the  next  highest  ranking. 
Tliat  State  will  receive  the  balance  of 
the  funds. 


(1)  Each  State  with  a  reduction 
greater  than  or  equal  to  10  i>erc«it  but 
less  th«m  15  peroent  shall  receive  an 
award  equal  to  20  percent  of  Its  appxMr- 
tionment  of  highway  safety  funds  under 
23  U.S.C.  402. 

(2)  Bach  State  with  a  reduction 
greater  than  5  porcent  but  less  than  10 
percent  shall  receive  an  award  equal  to 
15  percent  of  its  apportionment  of  high¬ 
way  safety  funds  under  23  U£.C.  402. 

(3)  Each  State  with  a  reduction  less 
than  5  porcent  shall  receive  an  award 
equal  to  10  pjercent  <rf  its  apportionment 
of  highway  safety  funds  under  23  U.S.C. 
402. 


(c)  If  the  application  of  this  formula 
would  give  any  State  an  amount  in  ex¬ 
cess  of  25  porcent  of  its  apportionment 
of  highway  safety  funds  under  23  U.S.C. 
402,  the  State  will  receive  coly  the  25 
porcent  award.  In  such  situations,  the 
formula  in  S  1214.4(b)  will  be  used  to 
recalculate  the  shares  of  the  other  States. 
However,  in  the  recalculation,  the  “Total 
funds  to  be  distributed”  will  be  lessened 
by  the  sum  of  the  funds  due  to  those 
States  receiving  the  25  porcent  award 
and  the  “Sum  of  all  eligible  States’  por¬ 
cent  reductions  in  fatality  rate”  will  be 
modified  to  exclude  the  fatality  reduc¬ 
tions  in  those  States  receiving  maximiun 
allowable  shares. 

■  (d)  If  the  recalculation  gives  any  other 

State  an  amoimt  over  its  maximum  al¬ 
lowable  share,  the  recalculations  will  be 
repeated  until  all  States  are  at  or  below 
25  porcent  of  ttoir  apportionment  of 
highway  safety  funds  under  23  U.S.C. 
402. 


(b)  If  the  application  of  this  formula 
would  give  any  State  an  amount  in 
excess  of  25  porcent  of  its  apjportion- 
ment  of  highway  safety  funds  under  23 
U.S.C.  402,  the  State  will  receive  only 
the  25  porcent  award.  In  such  situations, 
the  formula  in  §  1215.6(a)  will  be  used 
to  recalculate  the  shares  of  ttie  other 
States.  However,  in  the  recalculation, 
the  “Total  funds  to  be  distaibuted”  will 
be  lessened  by  the  sum  of  the  fimds  due 
to  those  States  receiving  the  25  porcent 
award  and  the  “Sum  of  all  tiigible 
States’  reductions  from  their  4-year 
average”  will  be  modified  to  exclude  the 
fatality  reductions  in  those  States  re¬ 
ceiving  maximum  allowable  shares. 

(c)  If  the  recalculation  gives  any 
other  State  an  amount  over  its  maximum 
allowable  share,  the  recalculations  will 
be  repoated  until  all  States  are  at  or 
below  25  percent  of  their  apjportionment 
of  highway  safety  funds  under  23  U.S.C. 
402. 

|PR  Doc.76-36388  Filed  12-10-76:8:45  am] 


Altcuiative  D 

(1)  In  Part  1214,  §i  1214.4, 1214.5,  and 
1214.6  would  be  amended  as  follows: 

§  1214.4  Award  procedvres. 

For  each  &cal  year,  beginning  with 
fiscal  year  1978,  for  which  funds  are  au¬ 
thorized  for  implementatkm  of  23  U.S.C. 
402(j)<2),  grants  will  be  made  to  the 
States  eligible  under  §  1214.5  pursuant  to 
the  following  pjrocedure: 

(a)  The  percent  reduction  in  the  fatal¬ 
ity  rate  for  each  eligible  State  will  be 
calculated. 

(b)  The  amoimt  to  be  awarded  to  each 
eligible  State  will  be  determined  using 
the  following  formula; 


To  be  eligible  for  an  incentive  award 
under  this  pjart,  a  State  must  have  a 
fatality  rate  reduction  for  the  base  cal¬ 
endar  year  with  regard  to  the  average 
of  the  four  preceding  calendar  years. 

§  1214.6  [Revoked] 

(2)  In  Part  1215,  5§  1215.5  and  1215.6 
would  be  amended  as  follows: 

§  1215.5  [Revoked] 

§1215.6  .4 ward  procedures. 

For  each  fiscal  year,  beginning  with 
fiscal  year  1978,  for  which  funds  are  au¬ 
thorized  for  implementation  at  23  UJ5.C. 
402(j)(3),  grants  will  be  made  to  the 
States  eligible  under  §  1215.4  pursuant  to 
the  following  procedure : 

(a)  The  amount  to  be  awarded  to  each 
eligible  State  will  be  determined  using 
the  following  fowaula: 


DEPARTM9IT  OF  THE  TREASURY 
Office  of  tbe  Secretary 
ESiePR  Parts] 

(Notice  No.  306] 

PRACTICE  BEFORE  THE  BUREAU  OF 

ALCOHOL,  TOBACCO  AND  FIREARMS 

Notice  of  Proposed  Rulemaking 

Notice  is  hereby  given  pursuant  to 
5  U.S.C.  SS3,  that  the  Secretary  of  the 
Treasury  pnrnixiees  to  amend  Title  31, 
Code  of  Federal  Regulations,  by  issuing 
a  n^w  Part  8  entitled  “Practice  before 
the  Bureau  of  Alcohol,  Tobacco  and  Fire¬ 
arms”.  The  pnopjosed  pjart  set  forth  below 
relates  to  the  y«c<^paition  of  attorneys, 
certified  pifijlic  accountants,  and  other 
pjersons  desiring  to  pjractice  before  the 
Bureau. 

At  the  puresent  time,  regulations  gov¬ 
erning  recognikkm  and  practice  of  attor¬ 
neys,  certified  public  accountants  and 
other  pjersoBB  bef<n%  the  Bureau  of  Aloo- 
h<d.  Tobacco  and  Firearms  are  contained 


State’s  percent  reduction  of  fatality  ratf _ _  Total  funds  to 

Award  -  suaurf  aU^^ibi^States’  percent  lednotions  in  fataXty  rate  ^  be  distributed 

§  1214.5  Eligibility  requirements. 


_  ______  State’s  reduction  from  4-yr  averjage _ 

~  Sum  of  all  eUgfbie  States’  reductimis  from  their  4-yr  avenges 


_  M<otal  funds  to 
— =  ^  ba  distributeti 
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In  Title  31  CFR,  Part  10,  entitled  “Prac¬ 
tice  before  tbe  Internal  Revenue  Serv¬ 
ice”.  Since  July  1,  1972,  the  Bureau  has 
not  been  a  divlskm  of  the  Internal  Reve¬ 
nue  Service,  but  has  been  a  separate 
Bureau  within  the  Treasury  Department. 
The  proposed  new  part  oonfOTms  recog¬ 
nition  and  practice  requlremrats  to  the 
present  organisational  structure  of  the 
Bureau;  recognitioh  roquirranents  for 
persons  not  attorneys  or  certified  public 
accountants  are  also  liberalized  and  spe¬ 
cific  areas  of  technical  competence  are 
recognized  for  such  persons. 

Since  establishment  of  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms  as  a  Bu¬ 
reau  ai>art  frMn  the  Internal  Revenue 
Service,  the  Director  of  the  Bureau  has 
assumed  the  functions  of  the  Commis¬ 
sioner  of  Internal  Revenue  as  related  to 
the  administration  of  alcohol,  tobacco, 
firearms,  and  explosives  laws.  The  pro¬ 
posed  regulations,  therrfore,  vest  in  the 
Director,  Bureau  of  Alcohol,  Tobacco  and 
Firearms,  certain  authorities  relating  to 
practice  before  the  Bureau.  These  are  the 
authority  to  make  preliminary  decisions 
concerning  enrollment  of  persons  before 
tile  Bureau;  to  issue  enrollment  cards; 
to  authorize  limited  practice  without  en- 
'  roUment  to  persmis  for  specific  matters; 
and  to  maintain  registers  of  enrolled 
practitioners,  persons  disbarred  or  sus¬ 
pended  from  practice  before  the  Bureau, 
and  persons  whose  applications  for  prac¬ 
tice  before  the  Bm^u  have  been  denied. 
Duties  and  responsibilities  of  the  Direc¬ 
tor  of  Practice  are  imchanged  in  the  pro¬ 
posed  regulations  as  they  relate  to  ap¬ 
peals  from  denial  of  applications  to  prac¬ 
tice  and  to  disciplinary  proceedings. 

The  proposed  regulations  permit  both 
attorneys  and  certified  public  account¬ 
ants  to  practice  before  the  Bureau  with¬ 
out  enrollment.  In  addition,  they  estab¬ 
lish  a  third  category  of  persons  per¬ 
mitted  to  practice  before  the  Bureau  who 
are  refererd  to  as  “enrolled  practitioners” 
in  order  to  distinguish  them  from  “en¬ 
rolled  agents”  who  practice  before  the 
Internal  Revenue  Service.  'Ihese  enrolled 
practitioners  may  represent  clients  be¬ 
fore  the  Bureau  in  the  same  manner  as 
attorneys  or  certified  public  8u;countants; 
they  are  also  bound  by  the  same  duties 
and  restrictions,  and  subject  to  the  same 
disciplinary  procedures  as  attorneys  and 
certified  public  accountants. 

Enrolled  practitioners  will  be  required 
to  demonstrate  technical  knowledge  of 
the  laws  and  regulations  administered  by 
the  Bureau.  Section  8.21(b)  of  the  pro¬ 
posed  regulations  lists  the  minimum  cri¬ 
teria  which  may  be  used  to  demonstrate 
technical  competence;  they  are:  5  years 
employment  ^th  the  Treasury  Depart¬ 
ment  in  a  responsible  position  which 
would  familiarize  the  practitioner  with 
applicable  laws  and  regulations;  or  5 
years  employment  in  a  regulated  indus¬ 
try  in  a  responsible  position  which  would 
familiarize  the  practitioner  with  applic¬ 
able  laws  or  regulations;  or  possesslcm 
of  a  degree  in  law;  or  other  significant 
experience  such  as  the  prior  representa¬ 
tion  of  perscms  before  the  Internal  Rev¬ 
enue  Service  or  the  Bureau. 


Since  the  Bureau  administers  laws  and 
regulatl<xi8  ai^dying  to  several  different 
industry  segments,  it  is  further  prc^Dosed 
to  permit  an  «irolled  practitioner  to 
practice  before  the  Bureau  in  one  or 
more  of  subject  areas,  i.e.,  alc(^ol,  to¬ 
bacco,  firearms,  or  explosives  matters. 
By  doing  so,  practitimiers  will  be  relieved 
of  acquiring  or  demonstrating  knowledge 
in  areas  of  expertise  in  which  they 
neither  have  knowledge  of,  nor  wish  to 
practice  in. 

Persons  desiring  to  become  enrolled 
practitioners  must  sulnnit  an  application 
to  the  Director,  Bureau  of  Alc(diol,  To¬ 
bacco  and  firearms,  on  which  certain 
backgroimd  information  is  stated  includ¬ 
ing  the  applicant’s  experience,  educa¬ 
tional  backgroimd,  or  other  technical 
knowledge  of  laws  and  regulations  re¬ 
lating  to  activities  administered  by  the 
Bureau.  The  application  should  also 
clearly  specify  which  area  or  areas  of 
subject  matter  the  applicant  wishes  to 
practice  in  (alcohol,  tobacco,  firearms,  or 
explosives).  The  Director  may  thwi  use 
the  information  contained  in  the  appli¬ 
cation  for  enrollment,  in  much  the  same 
way  as  a  written  examinatimi  is  used  by 
the  Internal  Revenue  Service  as  a  basis 
for  granting  or  rejecting  enrollment  to 
the  applicant,  or  for  requesting  addi¬ 
tional  information  from  the  applicant. 
Any  applicant  denied  enrollment  by  the 
Director  retains  the  right  to  appeal  the 
denial  to  the  Director  of  Practice  and  to 
the  Secretary  of  the  Treasury. 

Enrollment  will  be  granted  by  the  Di¬ 
rector  for  a  period  of  5  years  and  all  en¬ 
rollment  cards  will  bear  an  expiration 
date  after  which  the  practitioner  may  no 
longer  practice  before  the  Bureau.  How¬ 
ever,  §  8.25  of  the  proposed  regulations 
provides  that  enrollment  may  be  renewed 
by  the  practitioner  during  a  period  be¬ 
ginning  12  months  prior  to,  and  ending 
on,  the  expiration  date  of  his  or  her  en¬ 
rollment.  The  practitioner  would  be  re¬ 
quired  to  submit  an  application  for  re¬ 
newal  of  enrollment  which  contains  basic 
background  information  but  informatl(»i 
regarding  technical  qualifications  of  the 
practitioner  may  be  (Knitted.  Renewal  of 
enrollment  will  be  granted  for  a  period 
of  5  years,  and  enrollment  may  be  re¬ 
newed  every  5  years. 

Proposed  §  8.26  provides  that  a  practi¬ 
tioner  may  at  any  time  during  his  or  her 
period  of  enrollment  also  apply  to  the 
Director  for  a  change  in  the  subject 
areas  (alcc^ol,  tobacco,  firearms,  or  ex¬ 
plosives)  in  which  he  or  she  desires  to 
practice  before  the  Bureau.  This  appli¬ 
cation  must  include  the  technical  quali¬ 
fications  of  the  practitioner  in  order  for 
the  Director  to  make  a  determination 
that  the  practitioner  is  qualified  to  prac¬ 
tice  before  the  Bureau  in  a  particular 
subject  area  or  areas. 

It  is  proposed  to  liberalize  the  quali¬ 
fications  for  enrolled  practitioners  in  sev¬ 
eral  respects.  The  age  requirement  is  be- 
i^  established  at  18  years  to  be  con¬ 
sistent  with  the  current  trend  in  society. 
The  citizenship  requirement  is  also  being 
eliminated  since  the  Bureau  believes  this 
requirement  to  be  restrictive  upon  for¬ 


eign  individuals  or  companies  who  may 
wish  to  be  reiuesented  by  persons  not 
United  States  citizens.  Consistent  with  . 
the  elimination  of  this  requiremoit,  the 
regulaticms  do  not  require  an  oath  of 
allegiance  to  the  United  States  of  per- 
scms  becoming  enrolled  practitioners. 

Former  employees  of  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms  may 
apply  and  become  enrolled  practitioners 
in  the  same  fashion  as  any  other  person. 
No  special  category  of  former  ^ployees 
is  established  under  the  proposed  regula¬ 
tions,  although  experience  gained 
through  their  employment  may  be  used 
to  demonstrate  the  applicant’s  technical 
competence  and  ability  to  assist  and  ren¬ 
der  valuable  service  when  representing 
others  before  the  Bureau.  Former  em¬ 
ployees  are,  however,  subject  to  certain 
conflict  of  interest  laws  which  are  re¬ 
flected  in  §  8.37  of  the  proposed  regula¬ 
tions. 

Persons  who  are  currently  enrolled 
agents  before  the  Internal  Revenue 
Service  have  been  permitted  to  practice 
before  the  Bureau  of  Alcohol,  Toba<M;o 
and  Firearms  pending  issuance  of  these 
regulations.  After  adoption  of  these  regu¬ 
lations,  enrolled  agents  will  no  longer  be 
able  to  practice  before  the  Bureau  unless 
they  apply  for,  and  are  granted  airoll- 
ment  to  practice.  The  regulations  pro¬ 
vide  that  their  experience  gained  in  rep¬ 
resenting  perscms  before  the  Treasury 
Department  will  serve  to  qualify  them 
to  practice  before  the  Bureau.  It  is  also 
proposed  to  waive  the  fee  accompanying 
their  £q>plication  for  enrollment  if  they 
are  enrolled  agents  in  the  time  of  the 
ad(H>tion  of  these  proposed  regulations. 

The  proposed  regulations  contain  no 
provision  for  granting  temporary  recog¬ 
nition.  It  is  believed  that  the  number 
of  applicants  seeking  to  become  enrolled 
practitioners  will  be  very  small  and  such 
aiH>licati(ms  may  be  pr(x;essed  rapidly. 
Also,  since  a  written  examination  is  not 
required,  there  will  be  no  delay  due  to 
completion  and  grading  of  examinations. 
All  necessary  information  con(;eming 
the  applicant  should  be  present  cm  the 
application.  Limited  practice  without  en¬ 
rollment  may  still  ^  granted  in  cases 
when  g(K)d  (^tise  can  be  shown. 

Subpart  D  of  the  proposed  regulations 
outlines  duties  of,  and  restrictions  placed 
upon,  persons  practicing  before  the  Bu¬ 
reau.  Specific  responsibilities  placed  upon 
practitioners  include  the  furnishing  of 
information  upon  request  to  officers  of 
the  Bureau  or  to  the  Director  of  Prac¬ 
tice,  the  prompt  and  accurate  presenta¬ 
tion  of  oral  and  written  information  to 
the  Bureau  and  to  a  client,  and  the  re¬ 
sponsibility  to  inform  a  client  of  any 
error  or  omission  made  in  any  document, 
or  of  any  violation  of  law  on  the  part 
of  the  client.  Restrictions  placed  upon 
practitioners  include  a  prohibition 
against  accepting  assistance  from  or 
practicing  with  another  person  who  has 
been  suspended  or  disbarred  from  prac¬ 
tice  before  the  Treasury  D^artment,  or 
who  is  a  former  Government  employee 
with  personal  involvement  in  a  matter 
to  be  presented  before  the  Bureau.  Prac- 
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titioners  are  also  prohibited  from  charg¬ 
ing  unreasonable  fees  for  their  services, 
from  acting  as  notaries  in  respect  to  mat¬ 
ters  in  which  they  may  have  smne  In¬ 
terest,  from  representing  conflicting  in¬ 
terests  before  the  Bureau  unless  they 
make  full  disclosure  of  the  fact,  from 
soliciting  employment  through  advertis¬ 
ing,  and  from  practicing' law  if  not  mem¬ 
bers  of  the  bar.  In  addition,  restrictions 
are  placed  upon  practice  by  former  Gov¬ 
ernment  employees  regarding  matters  in 
which  they  participated  while  a  Govern¬ 
ment  employee.  The  duties  and  respon¬ 
sibilities  in  Subpart  D  correspond  closely 
to  those  in  31  CFR  Part  10  relating  to 
practice  before  the  Internal  Revenue 
Service. 

Disciplinary  proceedings  are  set  forth 
in  Subpmrt  E.  The  proposed  regulations 
define  “disreputable  conduct”  which  may 
be  used  as  grounds  for  bringing  disci¬ 
plinary  proceedings  against  an  attorney, 
certified  public  accountant  or  enrolled 
practitioner,  and  m'ovide  a  framework 
for  the  conduct  of  such  hearings.  As  out¬ 
lined  in  §  8.52,  disreputable  conduct  in¬ 
cludes,  but  is  not  limited  to:  Conviction 
for  certain  criminal  offenses  or  offenses 
involving  dishonesty,  giving  false  or  mis¬ 
leading  information,  solicitation  of  em¬ 
ployment,  failure  to  prepare  Federal  tax 
returns  or  illegally  avoiding  payment  of 
taxes,  misappropriation  of  funds,  dis- 
barrment  or  suspension  from  practice  in 
any  State  or  before  the  Internal  Revenue 
Service,  aiding  or  encouraging  disbarred 
or  suspended  persons  to  practice  before 
the  Bureau,  contemptuous  conduct,  or 
any  willful  violation  of  the  regulations 
in  this  part.  Subpart  E  gives  the  Director 
of  Practice,  Office  of  the  Secretary,  the 
authority  to  institute  and  provide  for 
the  conduct  of  disciplinary  proceedings 
in  a  similar  fashion  as  proceedings 
brought  against  practitioners  before  the 
Internal  Revenue  Service. 

Persons  who  have  been  disban*ed  or 
suspended  from  practice  before  the 
Internal  Revenue  Service  are  not  auto¬ 
matically  prevented  from  continuing 
practice  before  the  Bureau  (if  they  do 
practice  before  the  Bureau) ;  however, 
the  conduct  warranting  such  disbarment 
or  suspension  may  also  be  used  to  bring 
disciplinary  proceedings  against  a  prac¬ 
titioner  before  the  Bureau.  Such  disbar¬ 
ment  or  suspension  is  listed  in  the  pro¬ 
posed  regulations  at  §  8.52(h),  Disrepu¬ 
table  Conduct,  and  may  be  used  as  the 
basis  for  disciplinary  action.  Similar^, 
practitioners  are  forbidden  from  accept¬ 
ing  aid  or  assistance,  or  forming  a 
partnership  with  a  person  under  disbar¬ 
ment  or  suspension  of  practice  before 
the  Internal  Revenue  Service. 

Throughout  the  proposed  regulations, 
the  term  “hearing  examiner”  has  been 
replaced  with  the  term  “administrative 
law  judge”  or  “law  judge”  with  respect 
to  the  person  app(^ted  pursuant  to  5 
U.S.C  3105  to  conduct  hearings  In  dis¬ 
ciplinary  proceedings. 

Issuance  of  the  proposed  regulations 
will  not  affect  ttie  regulations  at  31  CFR 
Part  10  as  they  apply  to  practice  b^ore 
ttie  Internal  Revenue  Servlee.  The  pro- 


-•T. 


PROPOSED  RUiES 

posed  regxilations  will  supersede  31  CFR 
Part  10  as  they  now  app^  to  the  Biireatt- 
of  Alcohol,  Tobacco  and  Firearms. 

Public  PsKnciPsnow 

Prior  to  final  adoption  of  these  regu¬ 
lations.  consideration  will  be  given  to 
any.  relevant  data,  views,  or  arguments. 
Persons  wishing  to  comment  upon  these 
proposed  changes  may  submit,  in  dupli¬ 
cate,  their  written  data,  views  or  argu¬ 
ments  to  the  General  Counsel,  Depart¬ 
ment  of  the  Treasury,  Washingt<m,  D.C. 
20220,  on  or  before  January  12, 1977.  Any 
interested  person  submitting  written 
ccanments  or  suggestions  who  desires  an 
opportunity  to  comment  orally  at  a  pub¬ 
lic  hearing  on  these  proposed  regulations, 
should  submit  his  or  her  request,  in 
writing,  to  the  General  Counsel  within 
the  30-day  period. 

The  proposed  amendment  is  to  be 
issued  imder  the  authority  contained  in 
§3.  23  Stat.  258  (31  U£.C.  1026);  (5 
U.S.C.  301,  500,  551-559)  ;,and  Reorgani- 
zatirni  Plan  No.  26  of  1950, 15  FR  4935,  64 
Stat.  1280,  as  amended. 

In  consideratkm  of  the  foregoing,  it 
is  proposed  to  amend  Title  31  Code  of 
Pedo^  RegulsUikms  by  adding  a  new 
Part  8  as  set  forth  below. 


PART  8— PRACTICE  BEFORE  THE  BU¬ 
REAU  OF  ALCOHOL.  TOBACCO  AND 
FIREARMS 

Subpart  A — General  Requirements 

Sec. 

8.1  Scope. 

8.2  Pm«oxi6  who  may  practice. 

8.3  Confwexue  and  practice  requirements. 

8.4  Director  of  Practice. 

8.5  Records. 

8.6  Special  orders. 

Subpart  B — Definitions 
8.11  Meaning  ot  terms. 

Subpart  C — EnroUment  Procedures 

8.21  Eligibility  for  enrollmrait. 

8.22  Applicatkm  for  enrcdlment. 

8.23  Denial  of  enrollment;  appeal. 

8.24  Enrollment  cards. 

8.25  Renewal  of  enrollment  card. 

8.26  Change  in  enrollment. 

8.27  Enrollment  registers. 

8.28  Termination  of  enrollment. 

8.29  Limited  practice  without  enrollment. 

Subpart  D — Duties  and  Restrictions  Relating  to 
Practice 

8.31  Furnishing  of  information. 

8.32  Prompt  disposition  of  pending  matters. 

8.38  Accuracy. 

8.34  Knowledge  of  client’s  omission. 

8.35  Assistance  from  disbarred  or  suspended 

persons  and  former  Treasury  em¬ 
ployees. 

8.36  Practice  by  partners  of  Government 

employees. 

8.37  Practice  by  former  Government  em¬ 

ployees. 

8.38  Notaries. 

8.39  Fees. 

8.40  Conflicting  interests. 

8.41  SoUcitation. 

8.42  Practice  ctf  law. 

Subpart  E — Disciplinaiy  Procedures 

8.51  Authority  to  disbar  or  suspend. 

8.52  Disr^utable  eond—i. 

8.56  Inlttation  of  disclpltiiaty  proeeedtBga 
8.54  Conferences. 
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Sec. 

8.55  Omnplalnt. 

8jn  Servlee  complaint  and  other  papers. 

8.68  Supplemental  chargoa. 

8£9  Prood;  vastaance;  amendment  of  pro- 
ceetUngs. 

8.60  Motions  and  requests. 

8.61  Representation. 

8.62  Administrative  Law  Judge. 

8.68  Hearings. 

8.64  Evldenee. 

8.65  Depositions. 

8.66  Transoipt. 

8.67  Proposed  findings  and  conclusions. 

8.68  Decision  of  Administrative  Law  Judge. 

8.69  Appeal  to  the  Secretary. 

8.70  Decision  of  the  Secretary. 

8.71  Effect  of  disbarment  or  suspension. 

8.72  Petition  for  reinstatement. 

Authority;  the  provisions  of  this  Part  8 
issued  under  S  3,  23  Stat.  258  (31  UBXl.  1026) : 
5  D.S.C.  301,  500,  551-559;  and  Reorganiza¬ 
tion  Plan  No.  26  of  1850,  15  nt  4935,  64  Stat. 
1280,  as  amended,  unless  otherwise  noted. 

Subpart  A — General  Requirements 
§  8.1  Scope. 

This  part  contains  rules  governing  the 
recognition  of  attorneys,  certified  public 
accountants,  enrcdled  practitioners,  and 
other  persons  representing  clients  before 
the  Bureau  of  AlcohoL  Tobacco  and 
Firearms. 

§  8.2  Persons  who  may  practice. 

(a)  Attorneys.  Any  aitoriMy  who  is  not 
currently  under  suspension  or  disbar¬ 
ment  from  practice  before  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms,  may 
practice  before  the  Bureau  upon  filing  a 
written  declaration  with  the  Bureau, 
that  he  or  she  is  currently  qualified  as  an 
attorney  and  is  authorised  to  represent 
the  particular  party  on  vdiose  behalf  he 
or  she  acts. 

(h)  Certified  public  accountants.  Any 
certified  public  accountant  vdio  is  not 
currently  under  strspenslon  or  disbar¬ 
ment  b^we  the  Bureau  of  Alcohol,  To¬ 
bacco  and  Firearms,  may  practice  before 
the  Bureau  upon  filing  a  written  declara¬ 
tion  with  the  Bureau,  that  he  or  she  is 
currently  qualified  as  a  certified  public 
accountant  and  is  authmdzed  to  r^ire- 
sent  the  partScnlar  party  on  whose  be¬ 
half  he  or  she  acts. 

(c)  Enrolled  practitioners.  Any  person 
enrolled  as  a  practitioner  imder  the  pro¬ 
visions  of  Subpart  C  of  this  part  and  who 
is  not  under  susp«ision  or  disbarment 
from  such  enrollment  may  practice  be¬ 
fore  the  Bureau. 

(d)  Limited  practitioners.  Any  person 
qualified  for  limited  practice  without  en¬ 
rollment  under  the  provisions  of  §  8.27 
may  practice  before  the  Bureau. 

(e)  Restrictions  on  Government  offi¬ 
cers  and  employees.  Any  officer  or  em¬ 
ployee  of  the  United  States  in  the  execu¬ 
tive,  legislative,  or  judicial  branch  of  the 
Government,  or  in  any  agency  of  the 
United  States,  including  the  District  of 
Columbia,  *who  is  otherwise  ^iglble  to 
proetloe  under  the  provisions  of  this 
past,  may  represent  parttes  before  the 
Burecm  when  dotng  so  hi  the  proper  dls- 
chaiRe  of  hlB  or  her  offidal  duties.  No 
such  Oovermnent  i^floer  or  employee 
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may  othei-wise  practice  before  the  Bu¬ 
reau  except  that,  subject  to  the  require¬ 
ments  of  18  n.S.C.  205,  he  or  she  maj  rep¬ 
resent  a  member  of  his  or  her  immediate 
family  or  a  person  sr  estate  for  which  he 
or  she  serves  as  guardian,  ^ecutor,  ad¬ 
ministrator,  trustee  or  other  persmial 
fiduciary.  Mwnbera  of  Congress  or  Resi¬ 
dent  Commissioners  (elect  or  serving) 
may  not  practice  before  the  Bureau  in 
connection  with  any  matter  for  which 
they  directly  or  indirectly  seek  any  com¬ 
pensation. 

(f)  Restrictions  on  State  officers  and 
employees.  No  officer  or  employee  of  any 
State,  or  subdivision  thereof,  whose  ofiB- 
cial  responsibilities  require  him  or  her  to 
pass  upon,  investigate,  or  deal  with  any 
State  law  or  regulati(m  concerping  alco¬ 
hol,  tobacco,  firearms,  explosives  mat¬ 
ters  or  wagering,  may  practice  before  the 
Bureau  if  his  or  her  ofiBcial  responsibil¬ 
ity  may  disclose  pertinent  facts  or  infor¬ 
mation  relating  to  matters  administered 
by  the  Bureau. 

(g)  Customhouse  brokers.  Custom¬ 
house  brokers,  licensed  by  the  Commis- 
sioner  of  Customs  according  to  19  CFR 
Part  111,  may  rein'eseni  a  party  for 
whom  they  have  acted  as  a  customhouse 
broker  before  the  Bureau  with  respect  to 
matters  relating  to  the  importation  or 
exportation  of  merchandise  vmder  cus¬ 
toms  or  internal  revenue  laws. 

(18U.S.C.  203,205) 

§  8.3  Conference  and  practice  require¬ 
ments. 

Conference  and  practice  requirements 
of  the  Bureau  oi  Alcohol.  Tobacco  and 
Firearms,  including  requirements  for 
powers  of  attorney  are  s^  forth  in  the 
following  regulations: 

(a)  In  Subpart  E  of  26  CFR  Part  601 
(or  those  regulations  as  recodified  in  27 
CFR  Part  71  sifbsequent  to  the  effective 
date  of  these  regulations.  31  CFTl  Part  8) 
with  respect  to  aU  representations  be¬ 
fore  the  Bureau  except  those  in  conjunc¬ 
tion  with  license  or  permit  iwoceedings; 

(b)  In  27  CFR  Part  200  with  respect  to 
proceedings  regarding  pennits  issued  un¬ 
der  the  Federal  Alcohol  Administration 
Act  or  the  Internal  Revenue  Code; 

(c)  In  27  CFR  47.44  with  re9>ect  to 
proceedings  regarding  licenses  issued  un¬ 
der  the  Arms  Export  Coirtiol  Act  (22 
U.S.C.  2778) ; 

(d)  In  Subpart  E  of  27  CFR  Part  178 
with  respect  to  proceedings  regarding 
licenses  issued  under  the  Oun  C\>ratrol 
Act  of  1968  (18  U.S.C.  Chapt^  44) ;  and 

(e)  In  Subpart  E  of  27  CTFR  Part  181 
with  re^teot  to  proceedings  regarding  li¬ 
censes  or  permits  issued  under  the  Orga¬ 
nized  Crime  Control  Act  of  1970  (18 
U.S.C.  Chapter  40) . 

§  8.4  Director  of  Practice. 

The  dutiuBs  of  the  Director  of  Practice, 
Office  erf  the  Secretary  of  the  Treasury, 
or  his  designee  shall  be  to:  act  upon  ap¬ 
peals  from  decisiems  of  the  Director, 
Biueau  of  Alcohol,  Tobacco  and  Fire¬ 
arms  deojing  apirfications  for  enrollment 
to  practice  before  the  Bureau;  institute 
and  provide  for  the  conduct  of  disctolln- 
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ary  proceedings  relating  to  attorneys, 
certified  puUlc  acoountonts.  and  oiroUed 
practitioners;  make  inquiries  with  re¬ 
spect  to  matters  under  his  Jurisdiction; 
and  p^orm  such  other  duties  as  are 
necessary  or  appropriate  to  carry  out  his 
functions  under  this  part  or  as  are  pre¬ 
scribed  by  the  Secretary  of  the  Treasury. 

§  8.5  Records. 

(a)  AvaiUAUity.  Registers  of  all  per¬ 
sons  admitted  to  practice  before  the 
Bureau,  and  of  all  persons  disbarred  or 
suspended  from  practice,  which  are  re¬ 
quired  to  be  maintained  by  the  Director, 
Bureau  of  Alcohol,  Tobacco  and  Flre- 
arms  imder  the  provisions  of  S  8.25,  sludl 
be  made  available  for  public  inspectiem 
at  the  Office  of  the  Director.  Other  rec¬ 
ords  may  be  disclosed  upon  specific  re¬ 
quest  in  accordance  with  the  disclosing 
regulations  of  the  Bureau  (27  CFR  Part 
71 )  and  the  Office  of  the  Secretary. 

(b)  Disciplinary  proceedings.  A  request 
by  an  attorney,  certified  public  account¬ 
ant  or  an  enrolled  practitioner,  that  a 
hearing  in  a  disciplinary  proceeding, 
eonducted  under  the  provisions  of  Sub¬ 
part  E  of  this  part  concerning  him  or  her 
be  public,  and  that  the  record  thereof  be 
made  available  for  public  inspection  by 
interested  persons,  may  be-  granted  if 
agreement  is  reached  by  sttoulation  in 
advance  to  protect  frmn  dlscloeure  any 
information  which  is  confidential,  in  ac¬ 
cordance  with  applicable  laws  and  regu¬ 
lations. 

§  8.6  Special  orders. 

The  Secretary  of  the  Treasury  reserves 
reserves  the  power  to  issue  such  special 
orders  as  he  or  she  may  derai  pr(g)er 
in  any  cases  within  the  scope  of  this  part. 

Subpart  B — Definitions 
§  8.1 1  Meaning  of  terms.. 

As  used  in  this  part,  except  where  the 
c(mtext  cleariy  indicates  otherwise,  terms 
shall  have  the  meaning  ascribed  in  this 
section.  Words  in  the  plural  shaB  Include 
the  singular,  and  vice  versa.  Ihe  terms 
“include”  and  “including”  clo  not  exclude 
things  not  enumerated  adilch  are  in  the 
same  general  class. 

Administrative  Laso  Judge  or  Law 
Judge.  An  Administrative  Law  Judge  iq;>- 
pointed  as  provided  under  5  n.S.C.  3105. 

Attorney.  A  persmi  edio  is  a  member  in 
good  standing  of  the  bar  of  the  highest 
court  of  any  State,  possession,  territory. 
C7<Mnmonwealth,  or  the  District  of 
Columbia. 

Bureau.  The  Bureau  of  Alcohol.  Tobac¬ 
co  and  Firearms,  the  D^?artm«it  of  the 
Treasury,  Washingtmi,  D.C.  20226. 

Certified  publie  accountant.  Any  per- 
sem  who  is  duly  qualified  to  practice  as  a 
certified  public  accountant  in  any  State, 
possesskm,  territory,  (Commonwealth,  or 
the  District  of  Columbia. 

CFR.  The  (Code  of  Federal  Regulations. 
Director.  The  Director,  Bureau  of 
Alcohol,  Tobacco  and  Firearms,  Depart¬ 
ment  of  the  Treasury,  Washlngtcm,  D.C. 

EnroUed  practitioner.  Any  person  «i- 
Tolled  to  iwactlce  before  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms  pursuant 
to  SulH)art  C  of  this  part 


Government  employee.  An  officer  or 
employee  of  the  United  States  Govern¬ 
ment  of  any  Indep^doit  agency  of  the 
Unlt^  States,  sa  of  the  District  of 
Columbia. 

Practice  before  the  Bureau.  This  com¬ 
prehends  all  matters  connected  with 
presentation  to>the  Bureau  or  any  of  its 
officers  or  employees  relating  to  a  client’s 
rights,  privileges,  or  liabilities  imder  laws 
or  regulations  administered  by  the 
Bureau.  Such  presentations  include  the 
preparation  and  filing  of  necessary  docu¬ 
ments,  correspondence  with  and  com¬ 
munications  to  the  Bureau,  and  the  rep¬ 
resentation  of  a  cli^t  at  conferences, 
hearings,  and  meetings.  Preparation  of  a  . 
tax  return,  appearance  of  an  individual 
as  a  witness  for  any  party,  or  furnishing 
informatimi  at  the  request  of  the  Bureau 
or  any  of  its  officers  or  employees  is  not 
considered  practice  before  the  Bureau. 

Secretary.  The  Secretary  of  the 
Treasury. 

V.S.C.  The  United  States  Code. 

Subpart  C — Enroliment  Procedures 
§  8.21  Eligibility  for  enrollment. 

(a)  General  qualifications.  The  Di¬ 
rector  may  grant  enrollm^t  to  prac¬ 
tice  to  any  person  who  has  not  ^rgaged 
in  conduct  adUch  would  Justify  the  dis¬ 
barment  or  suspension  of  any  attorney, 
certified  public  accountant,  or  oirolled 
practitioner.  Each  persmi  shall  demon¬ 
strate  to  the  satisfaction  of  the  Director 
that  he  or  she  possesses  the  necessary 
technical  qualifications  to  enable  him  or 
her  to  tmder  valuaUe  service  before  the 
Bureau,  and  that  he  or  she  is  otherwise 
(xxnpetent  to  advise  and  assist  in  the 
presentation  of  matters  before  the 
Bureau. 

(b)  Technical  qualifications.  (1)  En7 
rollm«it  to  iMactice  shall  (mly  be  granted 
to  persons  possesring  technical  knowl¬ 
edge  of  the  laws  and  regulations  admin¬ 
istered  by  the  Bureau.  Minimum  criteria 
required  of  an  enrolled  practitioner  shall 
consist  of:  5  years  employment  with  the 
Treasiuy  Department  in  a  responsible 
position  which  would  familiarize  the 
practitioner  with  apirficable  laws  and 
regulations;  or  5  years  onployment  in 
a  regulated  Industry  in  a  re^xmslble 
position  which  would  familiarize  the 
practitioner  with  applicable  laws  and 
regulations;  or  possession  of  a  law  degree; 
or  other  significant  experi^ce  such  as 
the  prior  r^resentation  of  persons  before 
the  Internal  Revenue  Service  or  the 
Bureau  of  Alcohol,  Tobacco  and  Fire¬ 
arms. 

(2)  An  ouoUed  practitioner  may  dem¬ 
onstrate  tedinical  competence  in  one  or 
more  of  the  several  areas  of  laws  and 
regulations  administered  by  the  Bureau 
(alcohed,  tobacco,  firearms,  or  explosives 
matters). 

(c)  Natural  persons.  Enrollment  to 
practice  may  <mly  be  granted  to  natural 
persons  who  have  attained  the  age  of  18 
years. 

(d)  Attorneys,  certified  public  account¬ 
ants.  Enrollment  is  not  available  to  per- 
soDs  who  are  attxumeys  or  certified  public 
accountants  who  qualify  to  practice  un¬ 
der  9  8.2  (a)  or  (b). 
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§  8.22  Application  for  enrollment. 

(a)  Information  to  he  furnished.  An 
aiH>lleatlon  for  enrollment  to  practice 
shall  state  the  name,  address  and  busi¬ 
ness  address,  citizenship  and  age  of  the 
applicant.  Such  application  shall  also 
state  if  the  applicant  has  ever  been  sus- 
p^ded  or  disbarred  as  an  attorney  or 
certified  public  accountant,  or  if  the 
applicant’s  right  to  practice  lu^  ever 
be^  revoked  by  any  coiu*t,  commission, 
or  administrative  agency  in  any  Jurisdic¬ 
tion.  Such  aiHihcatlon  shall  set  forth  the 
applicant’s  requisite  technical  qualifica¬ 
tions  as  specified  In  §  8.21  <b)  of  this  part 
which  enable  him  or  her  to  render  valu¬ 
able  services  before  the  Bureau.  The  ap¬ 
plicant  should  Indicate  which  area  or 
areas  of  Bureau  matters  in  which  he  or 
she  desires  to  practice  (alcohol,  tobacco, 
firearms,  or  explosives  matters) . 

<b)  Fee.  Each  application  for  «iroll- 
ment  shall  be  accompanied  by  a  check  or 
money  order  in  the  amount  of  $25,  pay¬ 
able  to  the  Bureau  of  Alcohol,  Tobacco 
Firearms.  This  fee  shall  be  retained 
by  the  United  States  whether  or  not  the 
applicant  is  granted  enrollment.  Agents 
who  are  enrolled  to  practice  before  the 

Internal  Revenue  Service  prior  to - 

(effective  date  of  these  relations)  need 
not  Include  this  fee  and  should  Indicate 
their  enrollment  number  on  the  applica¬ 
tion. 

(c)  Execution  under  oath.  All  appli¬ 
cations  for  enrollment  shall  be  executed 
under  oath  or  affirmation. 

(d)  Filing.  Applications  fdr  enrollment 
shall  be  filed  with  the  Director,  Bureau 
of  Alcohol,  Tobacco  and  Firearms,  1200 
Pennsylvania  Avenue,  N.W.,  Washing- 
ton,'D.C.  20226. 

(e)  Additional  information.  The  Di¬ 
rector,  as  a  condition  to  consideration 
for  enrollment,  may  require  the  appli¬ 
cant  to  file  additional  Information  as  is 
pertinent.  The  Director  shaU,  upon  writ¬ 
ten  request,  afford  an  applicant  the  <v- 
portunity  to  be  heard  with  respect  to  his 
or  her  application  for  enrollment. 

§  8.23  Denial  of  enrollment ;  appeal. 

(a)  The  Director,  in  denying  an  appli¬ 
cation  for  enrollment,  shall  inform  the 
applicant  as  to  the  reasons.  The  appli¬ 
cant  may,  within  30  days  after  receipt 
of  the  notice  of  denial,  file  a  written  ap¬ 
peal  together  with  reasons  in  support 
thereof,  with  the  Director  of  Practice.  A 
decision  on  the  appeal  will  be  rendered 
by  the  Director  of  Practice  as  soon  as 
practicable. 

(b)  An  applicant  may,  within  30  days 
after  receipt  of  the  decision  of  the  Di¬ 
rector  of  Practice  in  sustaining  a  denial 
of  enrollment,  appeal  the  decision  to  the 
Secretary  of  the  Treasury. 

§  8.24  Enrollment  eard8. 

The  Director  shall  issue  an  enrollment 
card  to  each  practitioner  who  is  enrolled 
to  practice  before  the  Bureau.  Each  en¬ 
rollment  card  shall  be  valid  for  a  period 
of  5  years  and  as  long  as  the  holder  re¬ 
mains  enrolled  and  in  good  standing  be¬ 
fore  the  Bureau.  Unless  advised  to  the 
contrary  by  the  Director,  any  officer  or 


employee  of  the  Bureau  may  consider 
the  holder  of  an  unexpired  enrcdlment 
card  to  be  duly  authorized  to  practice  be¬ 
fore  theTBureau  in  the  subject  area  or 
areas  indicated  upon  the  card  (alcohol, 
tobacco,  firearms,  or  explosives  matters) . 

§  8.25  Renewal  of  enrollment  card. 

(a)  Period  of  renewal.  Application  for 
renewal  of  an  enrollment  card  may  be 
made  during  a  12-month  period  prior  to 
the  expiration  of  the  enrollment  card. 

(b)  Application.  Each  enrolled  practi¬ 
tioner  applying  for  a  renewal  of  enroll¬ 
ment  shall  make  application  to  the  Di¬ 
rector,  Bureau  of  Alcohol,  Tobacco  and 
Firearms,  on  which  all  information  re¬ 
quired  by  S  8.22  shall  be  included.  Infor¬ 
mation  relating  to  technical  qxialifica-- 
tions  need  not  be  included  on  the  appli¬ 
cation  unless  the  enrolled  practitioner  is 
applying  for  enrollment  in  a  subject  area 
or  areas  in  which  he  or  she  was  not  pre¬ 
viously  qualified  to  practice.  The  enroll¬ 
ment  card  last  outstanding  shall  be  at¬ 
tached  to  the  application  for  renewal. 

(c)  Fee.  Each  application  for  renewal 
of  enrollment  shall  be  accompanied  by 
a  check  or  money  order  in  the  amount  of 
$5.00,  payable  to  the  Bureau  of  Alcohol, 
Tobacco  and  Firearms. 

§  8.26  Change  in  enrollment. 

(a)  Change  in  area  of  practice.  At  any 
time  during  a  period  of  enrollment,  an 
enrolled  practitioner  may  make  applica¬ 
tion  to  practice  in  a  subject  area  or  areas 
in  which  he  or  she  was  not  previously 
qualified  to  practice  (alcohol,  tobacco, 
firearms,  or  explosives  matters) . 

(b)  Application.  Each  enrolled  practi¬ 
tioner  applying  for  a  change  in  enroll¬ 
ment  shall  make  application  to  the  Di¬ 
rector,  Bureau  of  Alcohol,  Tobacco  and 
Firearms,  on  which  all  information  re¬ 
quired  by  §  8.22  shall  be  included.  Infor¬ 
mation  relating  to  technical  qualifica¬ 
tions  shall  Include  only  those  additional 
subject  areas  In  which  the  enrolled  prac¬ 
titioner  is  applying  to  practice. 

(c)  Fee.  Each  application  for  change 
in  enrollment  shall  be  accompanied  by  a 
check  or  money  order  in  the  amoimt  of 
$5.00,  payable  to  the  Bureau  of  Alcohol, 
Tobacco  and  Firearms. 

§  8.27  Enrollment  registers. 

The  Director  shall  maintain,  for  pub¬ 
lic  inspection,  a  register  of  all  persons 
enrolled  to  practice  before  the  Bureau 
and  the  subject  areas  in  which  each  per¬ 
son  is  enrolled  to  practice,  a  register  of 
all  persons  disbarred  or  suspended  from 
practice,  and  a  register  of  all  persons 
whose  applications  for  enrollment  before 
the  Bureau  have  been  denied. 

§  8.28  Termination  of  enrollment. 

(a)  Attorneys,  certified  public  account¬ 
ants.  The  enrollment  of  a  practitioner  to 
whom  an  enrollment  card  has  been  Issu^ 
shall  terminate  at  such  time  tts  that  per¬ 
son  becomes  eligible  to  practice  without 
enrollment  under  S8.2  (a)  or  (b),  and 
such  person  shall  surrender  his  or  her 
enrollment  card  to  the  Director  for  can¬ 
cellation. 


(b)  Expiration  of  enrollment.  The  en¬ 
rollment  of  any  persem  shall  auto¬ 
matically  terminate  after  the  date  in- 
dtoited  on  the  enrollment  card  unless, 
during  the  12-month  period  prior  to  the 
expiration  date  of  such  enrollment  card, 
that  person  files  an  application  for  re¬ 
newal  of  enrollment  with  the  Director, 
Bureau  of  Alcohol,  Tobacco  and  Fire¬ 
arms,  as  provided  in  S  8.25.  In  such  case, 
tile  person  may  continue  to  practice  be¬ 
fore  the  Bureau  imtil  his  or  her  applica¬ 
tion  has  been  finally  determined. 

§  8.29  Limited  practice  without  enroll¬ 
ment. 

(a)  General.  Individuals  may  appear 
on  their  own  behalf  and  may  otherwise 
appear  without  enrollment,  providing 
they  present  satisfactory  identification, 
in  the  following  classes  of  cases: 

(1)  An  individual  may  represent  an¬ 
other  individual  who  is  his  or  her  regular 
full-time  employer,  may  represent  a 
partnership  of  which  he  or  she  is  a  mem¬ 
ber  or  a  regular  full-time  employee,  or 
may  represent  without  compensation  a 
member  of  his  or  her  immediate  family; 

(2)  Corporations  (including  parent 
corporations,  subsidiaries  or  affiliated 
corporations),  trusts,  estates,  associa¬ 
tions,  or  organized  groups  may  be  repre¬ 
sented  by  bona  fide  officers  or  regular 
full-time  employees; 

(3)  Trusts,  receiverships,  guardian¬ 
ships,  or  estates  may  be  represented  by 
their  trustees,  receivers,  gusudlans,  ad¬ 
ministrators,  or  executors  or  their  regu¬ 
lar  full-time  employees; 

(4)  Any  government  imit,  agency,  or 
authority  may  be  represented  by  an  of¬ 
ficer  or  regular  employee  in  the  course 
of  his  or  her  official  duties;  and 

(5)  Unenrolled  persons  may  partici¬ 
pate  in  rulemaking  as  provld^  in  5 
U.S.C.  553. 

(b)  Special  appearances.  The  Director 
subject  to  conditions  as  he  deems  appro¬ 
priate,  may  authmize  any  person  to  rep¬ 
resent  a  party  without  enrollment,  for 
the  purpose  of  a  particular  matter. 

Subpart  D — Duties  and  Restrictions 
Relating  to  Practice 

§8.31  Furnishing  of  Information. 

(a)  To  the  Bureau.  No  attorney,  cer¬ 
tified  public  accotmt,  or  enrolled  prac¬ 
titioner  shall  neglect  or  refuse  promptly 
to  submit  records  or  information  in  any 
matter  before  the  Bureau,  upon  proper 
and  lawful  request  by  a  duly  authorized 
officer  or  employee  of  the  Bureau,  or  shall 
Interfere,  or  attempt  to  interfere,  with 
any  proper  and  lawful  effort  by  the  Bu¬ 
reau  or  its  officers  or  employees,  to  obtain 
any  such  record  or  Information,  unless 
he  or  she  believes  in  good  faith  and  on 
reasonable  grounds  that  such  record  or 
Information  is  privileged  or  that  the  re¬ 
quest  for,  or  effort  to  obtain,  such  records 
or  information  is  of  doubtful  legality. 

(b)  To  the  Director  of  Practice.  It  shall 
be  the  duty  of  an  attorney  or  certified 
public  accoimtant,  who  practices  before 
the  Bureau,  or  enrolled  practitioner 
when  requested  by  the  Director  oi  Prac¬ 
tice,  to  provide  the  Director  of  Practice 
with  any  Information  he  or  she  may  have 
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conceruiiig  violation  of  the  regulations 
in  this  part  by  any  person,  and  to  testify 
thereto  in  any  proceeding  Instituted  nn- 
d^  this  part  for  the  disbarment  or  sus¬ 
pension  of  an  attorney,  certified  puUlc 
accountant,  or  enroUed  practitioner,  un¬ 
less  he  or  she  believes  in  good  faith  and 
on  reasonable  grounds  that  such  Infor¬ 
mation  is  privileged  or  that  the  request 
is  of  doubtful  legality. 

§  8..?2  Prompt  diBpoMlion  of  i>ending 
matters. 

No  attorney,  certified  puUic  account¬ 
ant,  or  eiu-oUed  practitioner  shall  imrea- 
sonably  delay  the  prompt  disposition  of 
any  matter  before  the  Bureau. 

§  8.33  .\craracy. 

Each  attorney,  certified  public  ac¬ 
countant,  and  enroUed  practitioner  shall 
exercise  due  diligence: 

(a)  In  preparing  or  assisting  in  the 
preparation  of,  approving,  and  filing  re¬ 
turns.  documents,  affidavits,  and  other 
papers  relating  to  Bureau  matters: 

(b)  In  determining  the  correctness  of 
any  representations  made  by  him  or  her 
to  the  Bureau;  and 

<c)  In  determining  the  correctness  of 
any  information  which  he  or  she  imparts 
to  a  client  with  reference  to  any  matter 
administered  by  the  Bureau. 

§  8*34  Knowledge  <»f  elienl’s  oinis-Hion. 

Each  attorney,  certified  public  ac¬ 
countant,  or  enrolled  practitioner  who 
knows  that  a  client  has  not  complied 
with  applicable  law,  or  has  made  an  er¬ 
ror  in  or  omission  from  any  document, 
affidavit,  otha-  paper  which  the  law 
requires  such  clioit  to  execute,  shall  ad¬ 
vise  the  client  promptly  of  the  fact  of 
such  noncompliance,  error  or  (xnission. 

§  8,35  Assistance  from  disbarred  or 
suspended  persons  and  former 
Treasury  employees. 

No  attorney,  certified  public  account¬ 
ant,  or  ^irolled  practitioner  shall,  in 
pres^tation  of  any  matter  before  the 
Bureau,  knowingly  and  directly  or  indi¬ 
rectly; 

(a)  Employ  or  accept  assistance  from 
any  person  who  is  under  disbarment  or 
suspension  from  practice  before  any 
agency  of  the  Treasury  Department,  or 
who,  to  the  knowledge  of  the  attorney, 
certified  public  accountant  or  enrolled 
practitioner,  solicits  business,  obtains 
clients,  or  otherwise  conducts  his  or  her 
practice  in  a  maimer  forbidden  under  the 
regulations  of  jthis  part: 

(b)  Accept  employment  as  an  employ¬ 
ee,  associate,  correspondent,  or  sub¬ 
agent  of,  or  share  fees  with  siny  such 
person:  or 

(c>  Accept  assistance  in  a  specific  mat¬ 
ter  from  any  persim  who  participated 
perscmally  and  substantially  in  such  mat¬ 
ter  as  an  emfdoyee  of  tihe  Treasury  De- 
pcutment. 

§  8.36  Practice  by  partners  of  Goyern- 
ment  employees. 

No  partner  of  an  officer  or  employee 
of  the  esecutive  Ixanch  of  the  UB.  Qov- 
emment.  of  any  independent  agency  of 


the  United  States,  or  the  District  ot 
Columbia,  ^all  represent  anyone  in  any 
matter  administered  by  the  Bureau  tn 
which  such  officer  or  emifioyee  of  the 
Ooremment  participates  or  has  partici¬ 
pated  personally  and  substantia^  as  a 
Government  employee,  or  which  is  the 
stibject  of  that  employee’s  official  re¬ 
sponsibility, 

§  8.37  Practice  by  f«»nncT  liovemment 
employees. 

(a)  Violation  of  law.  No  former  officer 
or  employee  of  the  U.S.  Government,  of 
any  independent  agency  the  United 
States,  or  of  the  District  of  Columbia, 
shall  represent  anyone  in  any  matter  ad¬ 
ministered  by  the  Bureau  if  such  repre¬ 
sentation  would  violate  any  of  the  laws 
of  the  United  States. 

(b)  Personal  and  substantial  partic¬ 
ipation.  No  former  officer  or  employee  of 
thef"  executive  branch  of  the  UJ3.  Gov¬ 
ernment,  of  any  independent  agency  of 
the  United  States,  or  of  the  District  of 
Columbia,  shall  represent  anyone  with 
respect  to  any  matter  under  the  adminis¬ 
tration  of  the  Biu'eau,  if  he  or  she  par¬ 
ticipated  personally  and  substantial^  in 
that  matter  as  an  officer  or  employee  of 
the  Government, 

(c)  Official  responsibility.  No  former 
officer  or  employee  of  the  executive 
branch  of  the  U.S.  Government,  of  any 
independent  agency  of  the  United  States, 
or  of  the  District  of  Columbia,  shaU, 
within  one  year  after  his  or  her  employ¬ 
ment  has  ceased,  appear  personally  as  a 
practitioner  before  the  Bureau  with  re¬ 
spect  to  any  matter  administered  by  the 
Bureau  if  such  representation  Involves 
a  specific  matter  under  such  former  em¬ 
ployee’s  official  responsibility  as  an  of¬ 
ficer  or  employee  of  the  Government, 
within  a  one-year  period  prior  to  the 
termination  of  such  responsibility. 

(d)  Aid  or  assistance.  No  former  of¬ 
ficer  or  employee  of  the  Treasury  De¬ 
partment,  who  is  eligible  to  practice  be¬ 
fore  the  Birreau,  shall  aid  or  assist  any 
person  in  the  representation  of  a  specific 
matter  in  which  such  former  officer  or 
employee  participated  personally  and 
substantially  as  an  officer  or  employee  of 
the  Bureau. 

(18  U.S.C.  207.) 

§  8.38  Notaries. 

No  attorney,  certified  public  account¬ 
ant,  or  enroll^  practitioner  shall,  with 
respect  to  any  matter  administered  by 
the  Bureau,  take  acknowledgments, 
administer  oaths,  certify  papers,  or  per¬ 
form  any  official  act  in  connection  with 
matters  in  which  he  or  she  is  employed 
as  counsel,  attorney,  or  practitioner,  w 
in  which  he  or  she  may  be  In  any  way 
interested  before  the  Bureau. 

(26  Op.  Atty.  Gen.  236)  . 

§  8.39  Fees. 

No  attorney,  certified  publlo  account¬ 
ant,  or  enrolled  practitioner  shall  charge 
an  unconscionable  fee  for  reiH^soita- 
tlon  of  a  cUoit  in  any  matter  befm^  the 
Bureau. 


§  8.40  Conflicting  interaels. 

No  attorney,  certified  public  account¬ 
ant,  or  enroUM  practiticnier  shall  repre¬ 
sent  conflicting  interests  in  practice  be¬ 
fore  the  Bureau,  except  by  express  con¬ 
sent  of  all  directly  Interested  parties 
after  full  dlsclosiu'e  has  been  made. 

§  8.41  Solicitation. 

No  attorney,  certified  public  account¬ 
ant.  at  enrolled  practitioner  shall  sidicit 
employment,  directly  or  indirectly,  in 
matters  relating  to  the  Bureau.  For  the 
purposes  of  this  section,  solicitation  in¬ 
cludes,  but  is  not  limited  to:  the  adver¬ 
tising  of  professional  attainments  or 
services ;  the  employment  <rf,  or  the  form¬ 
ing  of  an  association  or  partnership 
with,  any  person,  partnership,  corpma- 
tion  or  other  organization  which  solicits 
in  a  manner  prohibited  to  attorneys,  cer¬ 
tified  public  accountants,  and  mirolled 
practitioners  by  the  provisions  of  this 
part;  or  the  use  of  signs,  printing,  or 
other  written  matter  indicating  some 
past  or  present  connecUcm  with,  or  rela¬ 
tionship  to.  the  Bureau.  In  the  case  of 
an  enrolled  practitioner,  the  phrase  “en¬ 
rolled  to  practice  before  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms’’,  when 
appearing  on  the  stationery,  letterhead, 
or  professicmal  card  of  such  enrolled 
practitioner,  is  not  considered  to  violate 
this  prohibition.  CTustomary  biographical 
inserts  In  approved  law  lists  and  in  repu¬ 
table  professional  directories  and  jour¬ 
nals,  as  well  as  the  use  of  professional 
cards  and  announcements,  are  permis¬ 
sible  providing  that  they  do  not  violate 
the  standards  of  ethical  conduct  adopted 
by  the  American  Bar  Association,  the 
American  Institute  of  Certified  Account¬ 
ants.  and  the  National  Society  of  Public 
Accountants. 

§  8,42  Practire  of  law. 

Nothing  in  the  regulations  in  this  part 
shall  be  construed  as  authorizing  persons 
not  members  of  the  bar  to  practice  law. 

Subpart  E — Disciplinary  Proceedings 
§  8.51  Authority  to  disbar  im*  suspend. 

The  Secretary  of  the  ’Treasury,  after 
due  notice  and  opq)ortunity  for  hearing, 
may  suspend  or  disbar  from  practice  be¬ 
fore  the  Bureau  any  attorney,  certified 
public  accoimtant,  or  enrolled  practi¬ 
tioner  shown  to  be  incompetent,  disr^u- 
table  or  who  refuses  to  comply  with  the 
rules  and  regulations  in  this  part  or  who 
shall,  with  intent  to  defraud,  in  any  man¬ 
ner  willfully  and  knowingly  deceive,  mis¬ 
lead,  or  threaten  any  client  or  prospec¬ 
tive  client,  by  word,  circular,  letter,  or  by 
advertisement. 

(Sec.  3.  23  Stat.  258  (31  U.S.C.  1026) .) 

§  8..52  Disreputable  condurt. 

Disreputable  conduct  for  which  an  at¬ 
torney,  certified  public  accountant,  or 
enroll^  practitioner  may  be  disbarred 
or  suspended  from  practice  before  the 
Bureau  includes,  but  is  not  limited  to; 

(a)  CXinvlction  of  any  criminal  offense 
under  the  revenue  laws  of  the  United 
States;  under  any  other  law  of  the 
V 
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United  States  which  the  Bureau  enforces 
pursuant  to  Treasury  Department  Order 
No.  221  effective  July  1,  1972,  and  Treas- 
iU7  DQ>arhnent  Order  No.  221-3  (Revi¬ 
sion  1),  effective  February  21,  1976;  or 
for  any  offense  involving  dishonesty  or 
breach  of  trust. 

(b)  Giving  false  or  misleading  infor¬ 
mation,  or  participating  in  ahy  way  in 
the  giving  of  false  or  misleading  infor¬ 
mation,  to  the  Bureau  or  any  ofBcer  or 
anployee  thereof,  or  to  any  tribunal  au¬ 
thorized  to  pass  upon  matters  adminis¬ 
tered  by  the  Bureau,  in  connection  with 
any  matter  pending  or  likely  to  be  p^d- 
ing  before  them,  knowing  such  informa¬ 
tion  to  be  false  or  misleading.  Facts  or 
other  matters  contained  in  testimony. 
Federal  tax  returns,  financial  statemente, 
applications  for  enrollment,  affidavits, 
declarations,  or  any  other  document  or 
statement,  written  or  oral,  are  Included 
in  the  term  ‘^information”. 

<e)  Solicitation  of  employment  as  pro¬ 
hibited  imder  S  8.41  the  use  of  false  or 
misleading  r^resentatlons  with  Intent  to 
deceive  a  client  or  a  prospective  client  in 
order  to  procure  employment,  or  inti¬ 
mating  that  the  practitioner  is  able  im¬ 
properly  to  obtain  special  consideration 
or  action  from  the  Bureau  or  an  officer 
or  employee  thereof. 

(d)  Willfully  falling  to  make  a  Federal 
tax  retmn  in  violation  of  the  revenue  laws 
ot  the  United  States,  or  evading,  attempt¬ 
ing  to  evade,  or  participating  in  any  way 
in  evading  or  attempting  to  evade  any 
Federal  tax  or  pasnnent  thereof;  know¬ 
ingly  counseling  or  suggesting  to  a  client 
or  prospective  client  an  illegal  plan  to 
evade  Federal  taxes  or  payment  thereof, 
or  concealing  assets  of  himself  or  her- 
seM,  or  of  another  in  order  to  evade  Fed¬ 
eral  taxes  or  pajunent  thereof. 

(e)  Misappropriation  of,  or  failure 
properly  and  promptly  to  remit  funds 
received  from  a  client  for  the  purpose  of 
payment  of  taxes  or  other  obligations 
due  the  United  States. 

(f)  Directly  or  indirectly  attempting  to 
Influence,  (nr  offering  or  agreeing  to  at¬ 
tempt  to  influence,  the  official  action  of 
any  officer  or  employee  of  the  Bureau  by 
the  use  of  threats,  false  accusations, 
duress  or  coercion,  by  the  offer  to  any 
special  inducement  or  promise  of  ad¬ 
vantage  or  by  the  bestowing  of  any  gift, 
favor  or  thing  of  value. 

<g)  Disbarment  mr  suspension  from 
practice  as  an  attorney  or  cerified  pub¬ 
lic  accountant  by  any  duly  constituted 
authority  of  any  State,  possession.  Com¬ 
monwealth,  the  District  of  Columbia,  or 
by  any  Federal  court  of  record. 

<h)  Disbarment  or  suspension  from 
practice  as  an  attorney,  certified  public 
accoimtant,  or  other  person  admitted  to 
practice  before  the  Internal  Revenue 
Service. 

(i)  Knowingly  aiding  and  abetting 
another  person  to  practice  before  the 
Bureau  during  a  period  of  suspension, 
disbarment,  or  ineligibility  of  such  other 
person.  Maintaining  a  partnership  for 
the  practice  of  law,  accountancy,  or  other 
related  professional  service  with  a  per- 
s<m  who  is  under  dhharment  from  prac¬ 


tice  before  the  Bureau  or  the  Internal 
Revenue  Service  shall  be  presumed  to  be 
a  violati(xi  of  this  provision. 

(j)  Contemptuous  conduct  in  connec¬ 
tion  with  practice  before  the  Bureau,  in¬ 
cluding  the  use  of  abusive  language, 
making  false  accusations  and  statem^ts 
knowing  them  to  be  false,  or  circulating 
or  publishing  malicious  or  libelous 
matter. 

(k)  Willful  violation  of  any  of  the 
regulations  contained  in  this  part. 

§  8.S3  Initiation  of  disciplinary  pro¬ 
ceedings. 

(a)  Receipt  of  information.  If  an  of¬ 
ficer  or  employee  of  the  Bureau  has  rea- 
s(m  to  believe  that  an  attorney,  certified 
public  accountant,  or  enrolled  practi¬ 
tioner  has  violated  any  of  the  provisions 
of  this  part  or  engaged  in  any  disreputa¬ 
ble  conduct  as  defined  in  §  8.52,  the  em¬ 
ployee  shall  promptly  make  a  report 
thereof  which  shall  be  forwarded  to  the 
Director  of  Practice.  Any  other  person 
possessing  such  information  may  make  a 
report  thereof  to  the  Director  of  Practice 
or  to  any  officer  or  employee  <rf  the 
Bureau. 

(b)  Institution  of  proceeding.  When 
the  Director  of  Practice  has  reason  to 
believe  that  any  attorney,  certified  public 
accountant,  or  enrolled  practitioner  has 
violated  any  provisions  of  the  laws  or 
regulations  governing  practice  before  the 
Bureau,  he  or  she  may  reprimand  such 
person  or  institute  a  proceeding  for  the 
disbarment  or  suspension  of  such  per¬ 
son.  The  proceeding  shall  be  Instituted  by 
a  c(nnplaint  which  names  the  respondent 
and  is  signed  by  the  Dtarector  of  Practice 
and  filed  in  bis  or  her  office.  Except  in 
cases  of  willfulness,  or  when  time,  the 
nature  of  the  proceeding,  or  the  public 
interest  does  not  permit,  no  proceeding 
Shan  be  Instituted  until  facts  or  conduct 
which  may  warrant  such  action  have 
been  caUed  to  the  attention  of  the  pro¬ 
posed  respondent  In  writing  and  the  re- 
spondoit  has  been  accorded  the  oppor¬ 
tunity  to  demonstrate  or  achieve  compli¬ 
ance  with  an  lawful  requirements. 

§  8.54  Conferonres. 

(a)  In  general.  The  Director  of  Prac¬ 
tice  may  confer  with  an  attorney,  cer¬ 
tified  i^llc  accountant,  or  enrofled 
practitioner  concerning  fdlegatlons  of 
misconduct  irrespective  of  whether  a 
proceeding  for  disbarment  or  suspension 
has  been  instituted.  If  such  conference 
results  in  a  stipulation  in  connection 
with  a  proceeding  in  which  such  person 
in  the  respondent,  the  stipulation  may  be 
entered  in  the  record  at  te  Instance  of 
either  party  to  the  proceeding. 

(b)  Resignation  or  voluntary  suspen¬ 
sion.  An  attorney,  certified  public  ac¬ 
countant,  or  enn^ed  practitioner,  in  or¬ 
der  to  avoid  the  institution  or  concluslcm 
of  a  disbarment  or  suspension  proceed¬ 
ing,  may  offer  his  or  her  cmisent  to  sus¬ 
pension  from  practice  before  the  Bureau. 
An  enrolled  practitioner  may  also  offer 
a  resignation.  ITie  Director  of  Practice, 
at  his  or  her  discretion,  may  acc^  the 
offered  resignation  of  an  enrolled  prac- 


titi(mer  and  may  suspend  an  aU<Mmey, 
certlfled  public  accountant,  or  empUed 
practitioner  in  accordance  with  the 
cemsent  offered. 

§  8.55  Contents  of  comi^aint. 

(a)  Charges.  A  complaint  shall  give 
a  plain  and  concise  description  of  the 
allegatkms  which  constitute  the  basis 
for  the  proceeding.  A  complaint  shall  be 
deemed  sufficient  if  it  fairly  informs  the 
respemd^t  of  the  charges  so  that  he  or 
she  is  able  to  prep>eTe  a  defense. 

(b)  Demand,  for  answer.  The  com¬ 
plaint  shall  give  notification  ot  the  place 
and  time  prescribed  for  the  filing  of  an 
answer  by  the  respondent;  such  time 
shall  be  not  less  than  15  days  from  the 
date  of  service  of  the  complaint.  Notice 
shall  be  given  that-  a  decision  by  default 
may  be  rendered  against  the  respondent 
if  the  complaint  is  not  answned  as 
required. 

§  8.56  Service  of  complaint  and  olli<-r 
papers. 

(a)  Complaint.  A  copy  of  the  com¬ 
plaint  may  be  served  upon  the  respond¬ 
ent  by  certified  mail  or  flrst-class  mall 
as  hereinafter  provided.  The  copy  of  the 
complaint  shall  be  delivered  to  the  re¬ 
spondent  or  the  respondent's  attorney  or 
agent  of  record  either  in  person  or  by 
leaving  it  at  the  office  or  place  of  busi¬ 
ness  of  the  respondent,  attorney  or 
agent,  or  the  ccsnplaint  may  be  delivered 
in  any  manner  which  has  been  agreed  to 
by  the  respondent.  If  the  service  is  by 
certified  mall,  the  post  office  receipt 
signed  by  or  (m  briialf  of  the  respondent 
shall  be  proof  of  service.  If  the  certified 
matter  Is  not  claimed  or  accepted  by  the 
respondent  and  is  returned  undelivered 
complete  service  may  be  made  upon  the 
respondent  by  mailing  the  ccnnplaint  to 
him  or  her  by  first-class  mail,  addressed 
to  the  respondent  at  the  address  under 
which  he  or  she  is  enrolled  or  at  the  last 
address  known  to  the  Director  of  Prac¬ 
tice.  If  service  is  made  upon  the  respond¬ 
ent  or  his  or  her  attorney  or  agent  of 
record  in  person,  or  by  leaving  the  eexn- 
plaint  at  the  office  or  place  of  business 
of  the  resptmdent,  attorney  or  agent,  the 
verified  return  by  the  person  making 
service,  setting  forth  the  manner  of 
service,  shall  be  proof  of  such  service. 

(b)  Service  of  other  papers.  Any  paper 
other  than  the  complaint  may  be  served 
upon  an  attorney,  certified  public  ac- 
coimtant,  or  enrolled  practitioner  as  pro¬ 
vided  in  paragraph  (a)  of  this  section, 
or  by  mailing  the  paper  by  first-class 
mail  to  the  respondent  at  the  last  ad¬ 
dress  known  to  the  Director  of  Practice, 
or  by  mailing  the  paper  by  first-class 
mall  to  the  respondent’s  attorney  or 
agent  of  record.  Such  mailing  shall  con¬ 
stitute  cwnplete  service.  Notices  may  be 
served  upon  the  respondent  or  his  at¬ 
torney  or  agent  of  record  by  telegraph. 

(c)  Filing  of  papers.  When  the  filing 
of  a  paper  is  required  or  permitted  in 
connection  wdth  a  disbarment  or  suspen¬ 
sion  proceeding,  and  the  place  of  filing 
is  not  specified  by  this  subpetrt  or  by  rule 
or  order  of  tile  Administrative  Law 
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Judge.  tJUe  papers  shall  be  filed  with  tlie 
Ettrector  of  Practice,  Treasury  Depart¬ 
ment,  Washington,  D.C.  20220  AH  papers 
shall  be  filed  in  duplicate 

§  8.57  Answer. 

(a)  Filing.  Tlie  respondent's  answer 
shall  be  filed  in  writing  within  tlie  time 
specified  in  the  complaint  or  notice  of 
institution  of  the  proceeding,  unless  on 
application  the  time  is  extended  by  the 
EMrector  (rf  Practice  or  the  Administra¬ 
tive  Law  Judge.  The  answrer  shall  be  filed 
in  duplicate  writh  the  Director  of  Practice. 

(b)  Contents.  The  answer  shall  contain 
a  statement  of  facts  which  constitute  the 
grounds  of  defense,  and  it  shall  specifi¬ 
cally  admit  or  deny  each  allegation  set 
forth  in  the  complaint,  except  that  the 
respondent  shall  not  d«iy  a  material  al¬ 
legation  in  the  complaint  which  he  or  she 
knows  to  be  true,  or  state  that  he  or  she 
is  without  sufficient  information  to  form 
a  belief  when  in  fact  the  respondent  pos¬ 
sesses  such  information.  The  respondent 
may  also  state  affirmatively  special  mat¬ 
ters  of  defense. 

(c)  Failure  to  deny  or  answer  allega¬ 
tions  in  the  complaint.  Every  allegation 
in  the  comirfalnt  which  is  not  denied  in 
the  answer  shall  be  deemed  to  be  ad¬ 
mitted  and  may  be  considered  as  prov^. 
and  no  further  evidence  in  respect  of 
such  allegati(Ni  need  be  adduced  at  a 
hearing.  Failure  to  file  an  answer  within 
the  time  prescribed  in  the  notice  to  the 
respondent,  exc^t  as  the  time  for  answer 
is  extended  by  the  Director  of  Practice  or 
the  Administrative  Law'  Judge,  .shall  con¬ 
stitute  an  admission  of  the  sdlegaticms  of 
the  complaint  and  a  waiver  of  hearing, 
and  the  Law  Judge  may  make  a  decision 
by  default  witiumt  a  hearing  or  further 
procedure. 

(d)  Reply  by  Director  of  Practice.  No 
reply  to  the  respcmdent’s  answer  shall 
be  required,  and  new  matter  in  the  an¬ 
swer  shall  be  deemed  to  be  denied,  but 
the  Directm*  of  Practice  may  file  a  repdy 
at  his  or  her  discretion  or  at  the  request 
of  the  Administrative  Law  Judge. 

§  8.58  Siipfdmimlal  rlasrges. 

If  it  appears  that  the  respondent  in  his 
or  her  answer,  fals^  and  in  bad  faith, 
denies  a  material  allegation  of  fact  in 
the  complaint  or  states  that  the  re¬ 
spondent  has  no  knowledge  sufficient  to 
form  a  belief,  when  he  or  she  in  fact 
possesses  such  information,  or  if  it  ap¬ 
pears  that  the  respondent  has  knowing¬ 
ly  introduced  false  testimony  during 
proceedings  for  his  or  her  disbarment 
or  suspension,  the  Director  of  Practice 
may  thereupon  file  sum>lemental  charges 
against  the  respondent.  Such  supple¬ 
mental  charges  may  be  tried  with  other 
charges  In  the  case,  provided  the  re- 
spcmdent  is  given  due  notice  thereof  and 
is  afforded  an  opportunity  to  prepare  a 
defense  thereto. 

§  8.59  Proof;  variMNce;  anifndinciit  of 
pleadings. 

In  the  case  of  a  variance  between  the 
allegations  In  a  pleading  and  the  evi¬ 
dence  adduced  in  support  of  the  plead¬ 
ing,  the  Administrative  Law  Judge  may 


order  or  authorize  amendment  of  the 
pleading  to  conform  to  the  evidence. 
The  party  who  would  otherwise  be  prej¬ 
udiced  by  the  amendment  shall  be 
reasonable  opportunity  to  meet  the  al¬ 
legation  of  the  pleallng  as  amended,  and 
the  Law  Judge  shall  make  findings  on 
any  issue  presented  by  the  pleadings  as 
so  amended. 

§  8.60  Motions  and  requoftM. 

Motions  and  i^uests  may  be  filed 
with  the  Director  of  Practice  or  with  the 
Administrative  Law  Judge. 

§  8.61  Rcpresontuluui. 

A  respondent  or  proposed  respondent 
may  appear  in  person  or  be  represented 
by  coimsel  or  other  r^resentative  who 
need  not  be  enrolled  to  practice  before 
the  Bureau.  The  Director  of  Practice  may 
be  represented  by  an  attorney  or  other 
employee  of  the  Treasury  Department. 

§  8.62  Administrative  T.aw  Judge. 

(a)  Appointment.  An  Administrative 
Law  «^u(lge,  appointed  as  provided  by  5 
U.S.C.  3105,  shall  conduct  proceedings 
upon  complaints  for  the  disbarment  or 
suspension  of  attorneys,  certified  public 
accountants,  or  enrolled  practitioners. 

(b)  Responsibilities.  The  Administra¬ 
tive  Law  Judge  shall  have  authority,  in 
connection  with  any  disbarment  or  sus¬ 
pension  proceeding  assigned  to  him  or 
her  to  do  the  following; 

( 1  ■»  Administer  oaths  and  affirmaticms : 
(2)  Make  rulings  upon  motions  and 
requests:  such  rulings  may  not  be  ap¬ 
pealed  prior  to  the  close  of  the  hearing 
except  at  the  discretion  of  the  Law  Judge 
in  eirtraordinary  circumstances: 

f3>  Rule  upon  offers  of  proof,  receive 
relevant  evidence,  and  examine  wit¬ 
nesses: 

(4)  Take  or  authorize  the  taking  of 
depositions: 

(5)  Determine  the  time  and  place  of 
hearing  and  regulate  Its  course  and 
conduct: 

(6)  Hold  or  provide  for  the  holding  of 
conferences  for  the  settlwnent  or  simpli¬ 
fication  of  the  Issues  by  consent  (rf  the 
parties : 

(7)  Receive  and  consider  oral  and 
written  arguments  on  facts  or  law; 

(8)  Make  initial  decisions; 

(9)  Adopt  rules  of  procedure  and  mod¬ 
ify  the  same  from  time  to  time  as  occa¬ 
sion  requires  for  the  orderly  disposition 
of  proceedings:  and 

(10)  Perform  such  acts  and  take  such 

measures  as  are  necessary  or  appropriate 
for  the  efficient  conduct  of  any  proceed¬ 
ing.  , 

§  8.6.3  Hearing!*. 

(a)  Conduct  of  hearing.  The  Adminis¬ 
trative  Law  Judge  shall  preside  at  the 
hearing  on  a  complaint  for  the  disbar¬ 
ment  or  suspension  of  an  attorney,  cer¬ 
tified  public  accountant,  w  enrolled 
practitioner.  Hearings  shall  be  steno- 
graphically  recorded  and  transcribed 
and  the  testimony  of  witnesses  shall  be 
received  under  oath  or  affirmation. 
Hearings  will  be  conducted  pursuant  to 
5  U.S.C.  556. 


(b)  Failure  to  appear.  If  either  paity 
to  the  proceeding  fails  to  appear  at  the 
hearing,  aft^  due  notice  thereof  has 
been  sent,  they  shall  be  deemed  to  have 
waived  the  right  to  a  hearing  and  the 
Law  Judge  may  make  a  decision  against 
the  absent  party  by  default. 

§  8.61  Evidence. 

(a)  Rules  of  evidence.  The  rules  of 
evidence  prevailing  in  courts  of  law  and 
equity  are  not  controlling  in  hearings 
However,  the  Administrative  Law  Judge 
slrall  exclude  evidence  which  is  irrele¬ 
vant,  immaterial  or  unduly  repetitiou.s, 

(b)  Depositions.  Depositions  of  wit¬ 
nesses  taken  piursuant  to  5  8.65  may  be 
admitted  as  evidence. 

(c)  Government  documents.  Official 
documents,  recwds,  and  papers  of  the 
Bureau  of  Alcohol.  Tobacco  and  Fire¬ 
arms  and  the  Office  of  the  Director  of 
Practice  shall  be  admissible  in  evidence 
without  the  production  of  an  officer  or 
employee  to  authenticate  them.  Such 
documents,  records  and  papers  may  I  c 
evidenced  by  a  copy  attested  or  identified 
by  an  officer  or  employee  ot  the  Bureau 
or  the  Treasury  Department. 

(d>  Exhibits.  If  any  document,  record 
or  oth^  paper  is  introduced  in  evidenc 
as  an  exhibit,  the  Law  Judge  may  au- 
thorize  the  withdrawal  of  the  exhib  it 
subject  to  any  conditions  he  or  she 
deems  proper. 

(e)  Objections.  Objections  to  evidecc' 
shall  be  in  short  form,  stating  the 
grounds  of  objection  and  the  record  shall 
not  include  argiuueuts  thereon,  except 
as  ordered  by  the  Law  Judge.  Rulings  on 
such  objections  shall  be  a  part  of  the 
reciord.  No  exception  to  the  ruling  is 
necessary  to  preserve  the  rights  of  the 
parties. 

§  8.6.5 

Depositions  for  use  at  a  hearing  may. 
with  the  wTltten  approval  of  the  Admin¬ 
istrative  Law  Judge,  be  taken  by  either 
the  Director  of  Practice  or  the  respond¬ 
ent  or  their  duly  authorized  repre.sent- 
atives.  Depositions  may  be  taken  upon 
oral  or  written  questioning,  upon  not 
less  than  10  days’  written  notice  to  the 
other  party  before  any  officer  duly  au¬ 
thorized  to  administer  an  oath  for  gen¬ 
eral  purposes  or  before  an  officer  or  em¬ 
ployee  of  the  Bureau  authorized  to  ad¬ 
minister  an  oath  pursuant  to  27  CFR 
'70.36.  Such  notice  shall  state  the  name.s 
of  the  witnesses  and  the  time  and  place 
where  the  depositions  are  to  be  taken. 
The  requirement  of  10  days’  notice  may 
be  w'aived  by  the  parties  in  writing,  and 
depositions  may  then  be  taken  from  the 
persons  and  at  the  times  and  places  mu¬ 
tually  agreed  to  by  the  parties.  When  a 
deposition  is  taken  upon  written  ques¬ 
tioning,  any  cross-examination  shall  be 
upon  w’ritten  questioning.  Copies  of  such 
written  questioning  shall  be  served  upon 
the  other  party  with  the  notice,  and  cop¬ 
ies  of  any  written  cross-interrogation 
shall  be  mailed  or  delivered  to  the  op¬ 
posing  party  at  least  S  days  b^ore  the 
date  of  taking  the  depositions,  unless  the 
parties  mutually  agree  otherwise.  A  party 
upon  whose  behalf  a  deposition  is  tiften 
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must  file  it  with  the  Administrative  Law 
Judge  and  serve  one  copy  upon  the  op¬ 
posing  party.  Expenses  In  the  reproduc¬ 
tion  of  depositions  shall  be  borne  by  the 
party  at  whose  instance  the  deposition  is 
taken. 

§  8.66-  Transcript. 

In  cases  in  which  ttie  hearing  is  steno- 
^raphically  reported  by  a  Government 
contract  reporter,  copies  of  the  transcript 
may  be  obtained  from  the  reporter  at 
rates  not  to  exceed  the  maximum  rates 
fixed  by  contract  between  the  Govern¬ 
ment  and  the  reporter.  If  the  hearing  is 
stenograhphically  re>orted  by  a  regular 
employee  of  the  Bureau,  a  copy  thereof 
will  be  supplied  to  the  respondent  either 
without  charge  or  upon  the  payment  of  a 
reasonable  fee.  Copies  of  exhibits  intro¬ 
duced  at  the  hearing  or  at  the  taking  of 
depositions  will  be  supplied  to  the  parties 
upon  the  payment  of  a  reasonable  fee. 

(Sec.  501,  65  Stat.  290  (31  U  S.C.  483a) ) 

§  8.67  Promoted  findings  and  conclu¬ 
sions.  1 

Except  In  cases  where  the  respondent 
has  failed  to  answer  the  complaint  or 
where  a  party  has  failed  to  appear  at  the 
hearing,  the  Administrative  Law  Judge, 
prior  to  making  his  or  her  decision,  shall 
afford  the  parties  a  reasonable  oppcnrtu- 
nity  to  submit  proposed  findings  and  con¬ 
clusions  and  supporting  reasons  therefor. 

§  8.68  Dci'MHtn  of  Adminisinitivc  I.aMr 
Judge. 

As  soon  as  practicable  after  the  con¬ 
clusion  of  a  heartog  and  the  receipt  of 
proposed  findings  and  conclusions 
timely  .submitted  by  the  parties,  the  Law 
Judge  shall  make  the  initial  decision  in 
the  case.  The  decision  shall  include  (a) 
A  statement  of  findings  and  conclusions, 
as  well  as  the  reasons  or  basis  therefor, 
upon  all  the  material  issues  of  fact,  law, 
or  discretion  presented  on  the  record.  and 
(b>  An  order  of  disbarment,  suspen^on, 
or  reprimand  or  £in  order  (rf  dismissaLof 
the  complaint.  The  Law  Judge  shall  £tle 
the  decision  with  the  Director  of  Practice 
and  shall  transmit  a  copy  thereof  to  the 
respondent  or  the  respozkient's  attorney 
of  record.  In  the  absence  of  an  appeal  to 
the  Secretary  of  the  Treasury,  or  review 
of  the  decision  upon  motion  of  the  Secre¬ 
tary,  the  decision  of  the  Law  Judge  shall, 
without  further  proceedings,  become  the 
decision  of  the  Secretary  of  the  Treasury 
30  days  from  the  date  of  the  Law  Judge’s 
decision. 

§  8,69  Apitcal  lu  llic  SiMTOIary. 

Within  30  days  from  the  date  of  the 
Administrative  Law  Judge’s  decision, 
either  party  may  appeal  to  the  Secretary 
of  tlie  Treasury.  The  appeal  shall  be  filed 
witli  the  Director  of  Practice  in  dui^cate 
and  shall  include  exceptions  to  the  de- 
cuiiou  of  the  Law  Judge  and  supporting 
reasons  for  such  eKC^>tions.  If  an  appeal 
is  filed  by  the  Director  of  Practice,  he  or 
she  shall  transmit  a  copy  thereof  to  the 
respondent.  Within  30  days  after  receipt 
of  an  appeal  or  copy  thereof,  the  other 
party  may  file  a  r^ly  brief  in  duplicate 
with  the  Director  of  Praotioe.  If  the  reply 
brlrf  Is  filed  by  the  Director  of  Practice, 


he  or  she  shall  transmit  a  copy  of  it  to 
the  respondent.  Up(m  the  filing  of  an  ap¬ 
peal  and  a  reply  brief,  if  any,  the  Direc¬ 
tor  of  Practice  shall  transmit  the  entlTe 
record  to  the  Secretary  of  the  Treasory. 

§  8.70  Decision  of  the  Secretary. 

On  appeal  from  or  review  cff  the  initial 
decision  of  the  Law  Judge,  the  Secretary 
of  the  Treasury  will  make  the  agency 
decision.  In  making  this  decision,  the 
Secretary  of  the  Treasury  will  review 
the  record  or  such  portions  therecrf  as 
may  be  cited  by  the  parties  to  permit 
limiting  of  the  issues.  A  copy  of  the  Sec¬ 
retary’s  decision  shall  be  transmitted  to 
the  respondent  by  the  EHrector  of  Prac¬ 
tice. 

§'8.71  Effect  to  dinhamient  «»r  !*u»pon- 
sion. 

(a)  Disbarment.  If  the  final  order 
against  the  respondent  is  for  disbarment, 
the  respondent  shall  not  thereafter  be 
permitted  to  practice  before  the  Bureau 
unless  authorized  to  do  so  by  the  Director 
of  Practice  pursuant  to  S  8,72. 

(b)  Suspension.  If  the  final  order 
against  the  respondent  is  for  suspension, 
the  respondent  shall  not  thereafter  be 
permitted  to  practice  before  the  Bureau 
during  the  period  of  suspension. 

(c)  Surrender  of  enrollment  card.  If  an 
enrolled  practitioner  is  disbarred  or 
suspended,  he  or  she  shall  surrender  the 
enrollment  card  to  the  Director  of  Prac¬ 
tice  for  cancellation.  In  the  case  of  dis¬ 
barment,  or  for  retention  during  the  pe¬ 
riod  of  suspension. 

(d)  Notice  of  disbarment  or  suspension. 
Upon  the  issuance  of  a  final  order  for 
suspension  or  disbarment,  the  Director  of 
Practice  shall  give  notice  thereof  to  ap¬ 
propriate  ofBcers  and  employees  of  the 
Bureau  of  Alcohol,  Tobacco  and  Firearms 
and  to  interested  departments  and  agen¬ 
cies  of  the  Federal  Government.  The  Di¬ 
rector  of  Practice  may  also  give  notice 
as  he  or  she  may  determine  to  the  proper 
authorities  of  the  State  in  which  the 
disbarred  or  suspended  person  was  li¬ 
censed  to  practice  as  an  attorney  or  cer¬ 
tified  public  accountant. 

§  8.72  Petition  for  reiti.>>tatenieiil. 

The  Director  of  Practice  may  enter¬ 
tain  a  petition  for  reinstatement  from 
any  person  disbarred  from  practice  be¬ 
fore  the  Bureau  after  the  expiration  of 
5  years  following  such  disbarment.  Re¬ 
instatement  may  not  be  granted  unless 
the  Director  of  Practice  is  satisfied  that 
the  petitioner,  thereafter,  is  not  likely  to 
conduct  himself  or  herself  contrary  to 
the  regulations  in  this  part,  and  that 
granting  such  reinstatement  would  not 
be  contrary  to  the  public  interest. 

(Note. — The  Bureau  of  Alcohol,  Tobacoo  and 
Firearms  has  determined  that  tois  document 
does  not  contain  a  major  prc^osal  requiring 
preparation  of  an  Inflation  Impact  State¬ 
ment  under  Executive  Order  11821  and  OMB 
Circular  A-107.) 

Dated;  December  1,  1976. 

Richarb  R.  Albrecht, 
General  Counsel. 

(PR  Doc.76-36401  Filed  12-l()-76;8:46  am] 


DEPARTMENT  OF 
TRANSPORTATION 

CoMtOuMd 
[SSCFRPartllO] 
tOGn>  7S-«S1 

SPECIAL  ANCHORAGE  AREA. 

CAMDEN  HARBOR,  MAINE 

Proposed  Special  Anchorage  ^ 

The  Coast  Guard  is  coiisldering 
amending  the  anchorage  regulatimis  by 
establishing  a  Special  Anchorage  Area  in 
Camden  Harbor,  Maine.  The  anchorage 
is  needed  to  provide  for  the  sutety  of 
pleasure  craft  anchoring  in  this  vicinity. 

X  The  anchorage  would  be  for  the  general 
use  of  the  public.  In  Special  Anchorage 
Areas,  vessels  under  65  feet  in  length, 
wh^  at  anchor,  are  not  required  to  carry 
or  exhibit  anchor  lights. 

Interested  persons  may  participate  in 
this  proposed  rulemaking  by  submitting 
written  data,  views,  or  argmnents  con¬ 
cerning  the  proposal  to  Uie  Commander. 
First  Coast  Guard  District,  150  Causeway 
Street,  Boston,  Massachusetts.  02114. 
Each  person  submitting  comments 
should  include  his  name  and  address  and 
mrganization,  if  any.  identify  the  notice 
number  <CGD  76-43),  and  give  reasons 
for  any  recommended  change  in  the  pro¬ 
posal.  Copies  of  all  written  comments 
will  be  available  for  exammation  by  ui- 
terested  persons  at  the  office  of  the  Com¬ 
mander,  First  Coast  Guard  District. 

The  Commander,  First  Coast  Guar<i 
District  will  forward  all  c(»nments  re¬ 
ceived  before  January  27,  1977,  and  his 
recommendation  to  the  Chief.  Office  of 
Marine  Environment  and  Systems.  U.S 
Coast  Guard  Headquarters,  who  will 
evaluate  all  communications  received  and 
take  final  action  on  the  iH’oposal.  The 
proposed  regulations  may  be  changed  in 
the  light  of  comments  received. 

In  view  of  the  foregoing,  it  is  proposed 
to  amend  Part  110  of  Title  33  of  the  Code 
of  Federal  R^ailations  by  adding  a  new' 
S  110.2a  to  read  as  follow's: 

§  110  .2a  C2aniden  Harbor,  Maine. 

’The  water  area  of  Camden  Harbor 
northwest  of  a  line  beaming  044*  frmn  a 
point  on  Dillingham  Point  at  latitude 
44‘’12'10.5"  N.,  lOTigltude  69“03'19”  W.. 
to  a  point  on  Northeast  Point  at  longi¬ 
tude  69®03'19"  W.,  to  a  point  on  North¬ 
east  Point  at  latitude  44“  12'32”  N.,  longi¬ 
tude  69“02'51''  W. 

(Sec.  1,  30  Stat.  98.  a.s  amended,  6(g)  (1)  (B). 
80  Stat.  937;  33  U.S.C.  180,  49  U.S.C.  1655 
(g)  (1)  (B)  49  CFB  1.46(c)  (2)  .) 

’Hie  Coast  Guard  has  determined  that 
this  document  does  not  contain  a  major 
proposal  requiring  preparation  of  an  In¬ 
flation  Impact  Statement  under  Execu¬ 
tive  Order  11821  and  OMB  Circular  A- 
107. 

Dated:  December  7, 1976. 

D.  J.  Riley, 

Captain.  U.S.  Coast  Guard, 
Acting  Chief,  Office  of  Ma¬ 
rine  Environment  and  Sps- 
tems. 

(PR  Doc.76-36427  Piled  12-19-78:8:45  ami 
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[33CFRPartllO] 

[COD  76-103 1 

SPECIAL  ANCHORAGE  AREA, 
PUT-IN-BAY,  OHIO 

Proposed  Special  Anchorage  Area 

The  Cocust  Guard,  at  the  request  of 
pleasure  boat  owners,  the  County  Com¬ 
missioners.  and  Township  Tn^tees  and 
Village  Council  of  Put-In-Bay,  Ohio,  Is 
considering  amending  the  Anchorage 
Regulations  by  establishing  a  special 
anchorage  area  In  Put-In-Bay,  Ohio. 
This  anchorage  area  would  be  for  the 
general  use  of  the  public.  The  high  den¬ 
sity  of  boata  customarily  anchoring  In 
a  randmn  manner  in  this  area,  oft^ 
blocking  access  to  shore  areas  and  other¬ 
wise  Interfering  with  normal  navigation, 
warrants  establishment  of  a  defined  an¬ 
chorage  area.  The  pr(^x>6ed  special 
anchorage  is  far  enough  removed  frmn 
rec(^nized  traffic  channels  to  allow  safe 
anchoring  of  unlighted  vessels.  In  spe¬ 
cial  anchorage  areas,  vessels  under  65 
feet  in  length,  when  at  anchor,  are  not 
required  to  carry  or  exhibit  anchor  lights. 

Interested  persons  may  participate  in 
this  prcHxxsed  rulemaking  by  submitting 
written  data,  views,  or  arguments  con¬ 
cerning  the  pr(gx)6al  to  the  Commander, 
Ninth  Coast  Guard  District  1420  East 
Ninth  Street,  Cleveland,  Ohio  44199. 
Each  person  submitting  comments 
should  include  his  name  and  address, 
and  organization,  if  any,  identify  the  no¬ 
tice  number  (CGD  76-103) ,  and  give  rea¬ 
sons  for  any  recommend^  changes  in 
the  proposal.  Copies  of  all  writt^  com¬ 
ments  will  be  available  for  examination 
by  interested  persons  at  the  Office  ot  the 
commander.  Ninth  Coast  Guard  District. 

The  Ckxnmander,  Ninth  Coast  Guard 
District  will  forward  all  comments  re¬ 
ceived  before  January  13,  1977,  and  his 
reeommendatiOQs  to  the  Chief,  Office  of 
Marine  Environment  and  Systems,  UJB. 
Coast  Guard  Headquarters  who  win 
evaluate  aU  communications  received 
and  take  final  aetion  on  the  proposaL 
The  pr(4X)sed  regulations  may  be 
changed  in  the  light  of  comments 
received. 

In  consideration  of  the  foregoing  It  is 
proposed  that  a  new  section  110.8te  be 
added  to  Part  110,  Title  33  of  the  Code 
of  Federal  Regiilatlons  to  read  as 
f(ffiows: 

S  110.84a  Put-In-Bay,  Oliio. 

The  area  in  Put-In-Bay,  Ohio  com¬ 
mencing  at  a  p(^t  283*  true  450  feet 
from  Put-In-Bay  Dock  Light;  thence 
008*  900  feet,  thence  254*  900  feet,  thenee 
193*  450  feet,  thence  126*  420  feet, 
thence  085*  500  feet  to  the  point  of 
origin.  The  area  is  further  divided  into 
two  areas.  Area  I  lies  east  of  and  Area 
II  lies  west  of  the  line  commencing  at 
the  southwest  comer  adjacent  to  Put- 
In-Bay  Buoy  4  nmning  013*  to  the  mid¬ 
point  of  the  northern  boundary. 

Note:  Area  I  la  for  boats  anchoring  \ising 
their  own  anchOTtng  gear,  excluding  moor¬ 
ing  buoys.  Area  II  la  for  boats  using  their 
own  anchoring  gear  and  boats  mocared  to  au¬ 
thorised  mo(Hing  huoya. 


(Sec.  1.  28  Stat.  647,  as  amended,  sec.  6(g) 
(1)(B).  80  Stat.  937;  83  U.S.C.  258,  49  U.S.C. 
1655(g)(1)(B),  49  CPB  1.46(C)(2).) 

The  Coast  Guard  had  determined  that 
this  document  does  not  contain  a  major 
proposal  requiring  preparation  of  an  In¬ 
flation  Impact  Stat«nent  under  Execu¬ 
tive  Order  11821  and  OMB  CTlrcular 
A-107. 

Dated:  Decembei’  7,  1976. 

D.  J.  Riley, 

Captain,  V^.  Coast  Guard, 
Acting  Chief,  Office  of  Marine 
Environment  and  Systems. 

(PR  Doc.76-36428  Piled  12-10-76;8:46  ami 


DEPARTMENT  OF  AGRICULTURE 
Forest  Service 
[36  CFR  Part  211] 

FOREST  SERVICE  ADMINISTRATIVE 
REVIEW  PROCEDURES 

Proposed  Revision 

Notice  is  hereby  given  that  the  Forest 
Service  is  proposing  to  revise  its  ad¬ 
ministrative  review  procedures.  The  pro- 
posal  would  delete  current  regulation  36 
CFR  211.2  and  substitute  new  material. 

Significant  changes  include:  (1)  De¬ 
letion  of  provision  for  reconsideration  of 
a  Forest  Officer’s  decision  prior  to  review 
at  the  next  higher  level,  (2)  clarification 
of  the  fact  that  granting  oral  presenta¬ 
tions  is  discretionary,  not  mandatory. 

(3)  modification  of  time  llinits,  and  (4) 
elarifieatlon  of  notification  requirements 
when  a  decision  is  made. 

All  persom  who  wish  to  submit  written 
data,  views,  or  objections  pertaining  to 
ttie  proposed  revision  may  do  so  by  sub¬ 
mitting  them  to  the  Chief,  Forest  Serv¬ 
ice.  UJ3.  Department  of  Agriculture,  P.O. 
Box  2417,  Washington,  D.C.  20013,  on  m* 
before  January  17, 1977. 

All  written  submissions  made  pursu¬ 
ant  to  this  notice  will  be  avaflable  for 
pifliUe  inspectlixi  in  room  3021,  Depart¬ 
ment  of  Agriculture,  14th  and  Independ¬ 
ence  Avenue,  SW..  Washlngttm.  D.C. 
20250. 

The  proposed  revised  wording  follows: 

§  211.2  Appeal  of  decisions  of  forest 
oflScers. 

(a)  Matters  subject  to  appeal.  Any 
written  decision  of  a  Forest*  Itervice  of¬ 
ficer  not  excluded  In  paragraph  <b)  of 
this  section  is  subject  to  administrative 
review  by  appeal  under  this  section.  A 
decision  may  be  appealed  by  submitting 
a  written  notice  of  appeal  to  the  officer 
who  made  the  decision. 

(b)  Matters  excluded  from  appeal 
under  this  section.  (1)  Decisions  which 
are  appealable  to  the  Board  of  Contract 
Appe^  of  the  Department  of  Agricul¬ 
ture  under  7  CFR  Part  24. 

(2)  Decisions  which  involve  Freedom 
of  Information  Act  denials  under  7  CFR 
Part  1,  Subpart  A,  or  Privacy  Act  deter¬ 
minations  under  7  CFR  Part  1.118. 

(3)  Decisions  in  which  jurisdiction  of 
another  Grovemment  Agency,  the  Cmnp- 
troUer  General,  or  a  Coiut  supersedes 
that  of  the  Department  of  Agriculture. 


(4)  Decisions  which  are  appealable 
under  separate  procedures,  including, 
but  not  limited  to  those  under  36  CFR 
252.14,  36  CFR  292.15(1),  and  7  CFR 
21.104. 

(5)  Decisions  concerning  contracts 
under  the  Federal  Property  and  Admin¬ 
istrative  Services  Act  of  1949. 

(6)  Decisions  which  involve  personnel 
matters. 

(7)  Decisions  which  involve  monetary 
damages  or  reformation  of  a  contract.  " 

(c)  Decisions  on  procedural  matters. 
Procedural  decisions  shall  be  appealed 
within  15  days  after  they  are  made.  Such 
decisions  include,  but  are  not  limited  to 
the  following: 

(1)  Available  levels  of  appeal. 

(2)  Requests  for  stay. 

(3)  Requests  for  extensions  of  dead¬ 
lines. 

(4)  Rulings  on  matters  excluded  from 
appeal  imder  this  section. 

<d)  Notice.  <1)  Written  notice  of  a  de¬ 
cision  shall  be  provided  to  the  party  or 
parties  having  a  written  instrument  is¬ 
sued  by  the  Forest  Service  and  affected 
by  the  decision,  and  to  any  other  Inter¬ 
ested  person  who  has  requested  in  writ¬ 
ing  notification  of  a  specffic  decision. 

(2)  Notification  of  a  decision  may  be 
provided  through  publication  in  a  news¬ 
paper  of  general  circulation. 

(e)  Decisions  final  unless  appealed 
toithin  45  days.  Except  as  provided  in 
paragraph  (c)  of  this  section,  a  written 
decision  shall  be  final  unless  an  appeal 
is  filed  or  a  stay  is  granted  within  45 
days  of  the  date  of  the  decision.  Imple¬ 
mentation  shall  not  be  affected  by  the 
right  to  appeal  unless  a  stay  is  gianted. 

(f)  Timely  appeals.  Appeabj  must  be 
submitted  in  writing  within  45  days  of 
the  date  of  the  decision.  Any  paper  filed 
pursuant  to  thts  section  shall  be  deemed 
to  have  been  filed  when  it  is  postmaiked, 
or  when  it  is  received  if  other  than  the 
United  States  malls  are  used  to  accom¬ 
plish  delivery.  S  the  date  of  mahtog  can¬ 
not  be  determined  from  the  pcolmavk. 
other  evidence  of  mailing  may  be  re¬ 
quired  by  the  Forest  Officer.  Saturdays, 
Sundays,  and  Federal  holidays  be 
Included  in  computing  the  time  aSowed 
for  filing,  but  when  such  time  expire  im 
a  Saturday,  Sunday,  or  Federal  holiday, 
the  time  shall  be  extended  to  include  the 
next  f(dlowlng  business  day. 

(g)  No  extension  for  timely  appeals.  No 
extension  of  time  for  filing  a  notice  of  ap¬ 
peal  will  be  granted. 

(h)  Format  for  appeal  notice.  A  notice 
of  appeal  must  be  in  writing  and  must  be 
submitted  to  the  Forest  Officer  who  made 
the  initial  decision.  The  notice  should 
Identify  specifically  the  decision  being 
appealed,  including  its  date,  subject,  the 
Forest  Officer  responsible  for  the  deci¬ 
sion,  and  the  Reviewing  Officer  to  whcmi 
the  appeal  is  directed.  The  relief  re¬ 
quested  should  be  described  specifically. 
A  statement  of  reasons  supporting  the 
appeal  must  be  included,  or  submitted  in 
accordance  with  paragraph  (i)  of  this 
section. 

(1)  Extensions  for  filing  statement  of 
reasons.  The  Forest  Officer  receiving  a 
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timely  appeal  may,  uptm  a  deaf  and  con¬ 
vincing  showing  by  appellant  d  neces¬ 
sity,  grant  a  reasonable  period  not  to  ex¬ 
ceed  80  da3r8  frmn  the  date  of  receipt  of 
the  appeal,  for  the  filing  d  a  statement 
of  reasons. 

(j)  Stay  of  decision  pending  appeal.  A 
stay  shall  not  be  considered  unless  ap¬ 
pellant  has  submited  a  statement  of  rea¬ 
sons  supporting  the  request  for  stay.  The 
Forest  Ofttcer  receiving  a  timely  request 
for  stay  with  supporting  reasons  shall 
immediately  transmit  the  request  for 
stay  to  the  Reviewing  Officer.  The  Re¬ 
viewing  Officer  shall,  within  10  days  of 
receipt  of  the  request,  eu'ant  or  deny  the 
stay  and  notify  the  appellant  in  writing. 
If  the  stay  is  denied  the  notification  shall 
state  the  reasons  for  the  denial. 

(k)  Levels  of  appeal.  (1)  The  available 
levels  of  appeal  are  limited  to  the  follow¬ 
ing  sequence  and  number: 

(1)  Initial  decisions  of  a  District 
Ranger  are  subject  to  review  by  the 
Forest  Supervisor  and,  subsequently,  by 
the  Regional  Forester. 

(il)  Initial  decisions  of  a  Forest  Super¬ 
visor  are  subject  to  review  by  the  Re¬ 
gional  Forester,  and  subsequently,  by  the 
Chief. 

(iii)  Initial  decisions  of  a  Regional 
Forester  are  subject  to  review  by  the 
Chief  only. 

(iv)  Initial  decisions  of  the  Chief  are 
subject  to  review  by  the  Secretary  of 
Agriculture,  but  only  if  in  his  discretion 
he  elects  to  review  the  Chief’s  decision 
and  accepts  the  appeal  within  30  days 
after  it  is  submltt^  for  his  considera¬ 
tion. 

(2)  The  entry  of  additional  parties  at 
any  stage  does  not  extend  the  levels  of 
appeal  available  or  alter  time  require¬ 
ments, 

(l)  Processing  of  appeal.  Ihe  Forest 
Officer  responsible  for  the  decision  shall, 
following  receipt  of  an  appeal  and  state¬ 
ment  of  reasons,  prepare  a  responsive 
statement  concerning  the  decision  being 
contested.  Such  a  statement  shall  be  pre¬ 
pared  within  30  days  of  receipt  of  appel¬ 
lant’s  statement  of  reasons  and  a  copy 
shall  be  furnished  to  appellant.  Follow¬ 
ing  completion  of  the  appeal  record,  the 
Forest  Officer  shall  Immediately  transmit 
the  entire  record  to  the  Reviewing  Offi¬ 
cer.  The  appellant  shall  have  15  days 
from  receipt  of  the  responsive  statement 
to  submit  to  the  Reviewing  Officer  writ¬ 
ten  comments  thereon.  No  extensjon  of 
this  period  will  be  allowed. 

(m)  Decision  on  appeal.  An  appeal  de¬ 
cision  shall  be  made  within  30  days  of  the 
Reviewing  Officer’s  receipt  of  the  com¬ 
plete  record.  If  it  becomes  necessary  for 
the  decision  period  to  exceed  30  days,  the 
Reviewing  Officer  shall  so  notify  the  ap¬ 
pellant  in  writing. 

(n)  Remand  for  additional  informa¬ 
tion  or  further  action.  If,  on  appeal,  the 
record  is  considered  inadequate  to  sup¬ 
port  a  decision  on  the  appeal,  the  R^ 
viewing  Officer  may  request  such  addi¬ 
tional  evidence  or  information  as  may  be 
aiH>roprlate  or  may  remand  the  case  with 
instructions  for  further  action. 


(o)  Oral  presentation.  The  appellant 
may,  at  the  time  of  filing  the  statement 
of  reasons  in  an  appeal,  request  in  writ¬ 
ing  the  opportuni^  to  present  his  views 
orally  to  the  Reviewing  Officer  or  his 
designee,  and  to  include  docinnentary 
evidence  relevant  to  such  oral  presenta¬ 
tion.  The  request  shall  be  submitted  to 
the  Forest  Officer  responsible  for  the  ini¬ 
tial  decision.  The  Reviewing  Officer  shall, 
within  f5  days  of  the  request,  grant  or 
deny  the  request  and  notify  the  appel¬ 
lant  in  writing  of  his  decision.  If  an  oral 
presentation  is  allowed,  the  Reviewing 
Officer  shall  determine  the  date,  location, 
and  Forest  Service  representative  to  hear 
the  presentation.  Subsequently  the  ap¬ 
peal  record  will  Include  a  brief  summary 
of  the  oral  presentation  and  any  docu¬ 
mentary  evidence  received  at  the  pre¬ 
sentation. 

(p)  Participation  of  adversely  affected 
persons.  Any  persons  who  may  be  ad¬ 
versely  affected  by  alteration  of  a  deci¬ 
sion  on  appeal  including,  but  not  limited 
to,  persons  holding  or  seeking  a  special 
use  permit  or  other  contractual  relation¬ 
ship  with  the  Forest  Service,  shall,  upon 
request,  or  may,  upon  the  initiative  of 
the  Forest  Service,  be  furnished  a  copy 
of  the  request  for  appeal.  Such  parties 
shall  be  given  the  option  to  intervene  in 
the  appeal.  All  who  intervene  shall  be¬ 
come  entitled  to  the  same  procedural 
benefits  and  subject  to  the  same  proce¬ 
dural  constraints  as  the  original  appel¬ 
lant.  Intervention  may  be  allowed,  at  the 
discretion  of  the  Reviewing  Officer,  at 
any  time  prior  to  his  decision. 

(q)  Consolidation  of  appeals.  Multi¬ 
ple  appeals  of  the  same  initial  decision 
may  be  consolidated  by  the  Reviewing 
Officer  through  the  issuance  of  one  ap¬ 
peal  decision  with  copies  to  be  sent  to  all 
appellants. 

(r)  Scope  of  appeal.  The  appellant  and 
any  intervenor  shall,  throughout  all  lev¬ 
els  of  appeal,  be  confined  to  those  issues 
upon  which  the  decision  was  originally 
based. 

(s)  Administrative  finality.  Decisions 
at  the  final  level  of  appeal  specified  in 
paragraph  (k)  of  this  section  shall  con¬ 
stitute  the  final  administrative  determi¬ 
nations  of  the  Department  of  Agricul¬ 
ture. 

(80  Stat.  35,  as  amended,  sec.  1.  33  Stat.  628: 
(16  U.ftC.  581,  472)) 

Robert  W.  Long, 
Assistant  Secretary. 

December  8,  1976. 

(PR  Doc.76-36484  Piled  12-10-76:8:45  am] 


VETERANS  ADMINISTRATION 

[38  CFRPart21] 

EDUCATION  BENEFITS 

Failure  of  School  To  Meet  Requirements 

The  following  regulatory  changes  are 
made  to  clarify  and  update  existing  pro¬ 
visions. 

Section  21.4207  is  amended  to  provide 
the  correct  effective  date  for  adminis¬ 
trative  determinations  by  the  Veterans 


Administration  as  to  the  failure  of  a 
school  to  meet  the  requirements  of  law. 
The  language  of  the  regulation  is  also 
amended  for  the  purpose  of  providing 
greater  cltuity  of  existing  provisions. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments,  suggestions  or 
objections  regarding  the  proposal  to  the 
Administrator  of  Veterans  Affairs 
(271A) ,  Veterans  Administration,  810 
Vermont  Avenue,  NW.,  Washington,  D.C. 
20420.  All  relevant  material  received  be¬ 
fore  January  12,  1977,  will  be  considered. 
All  written  comments  received  will  be 
available  for  public  inspection  at  the 
above  address  only  between  the  hours  of 
8  am.  and  4:30  p.19.  Monday  through 
Friday  (except  holidays),  during  the 
mentioned  30-day  period  and  for  10  days 
thereafter.  Any  person  visiting  Central 
Office  for  the  purpose  of  inspecting  any 
such  comments  will  be  received  by  the 
Central  Office  Veterans  Assistance  Unit 
in  room  132.  Such  visitors  to  any  VA  field 
station  will  be  informed  that  records  are 
available  for  inspection  only  in  Central 
Office  fuid  furnished  the  address  and  the 
above  room  number. 

The  Veterans  Administrati<m  has  de¬ 
termined  that  this  document  does  not 
contain  a  major  proposal  requiring  pre¬ 
paration  of  an  Inflationary  Impact 
Statement  under  Executive  Order  11821 
and  OMB  Circular  A-107. 

Notice  is  also  given  that  it  is  prc^>osed 
to  make  these  changes  effective  date  of 
final  approval. 

Approved:  December  7,  1976. 

By  direction  of  the  Administrator. 

A.  J.  Schultz,  Jr.. 

Associate  Deputy  Administrator. 

In  §  21.4207,  paragraphs  (a) .  (c) ,  (d) . 
and  (e)  are  revised  to  read  as  follows; 

§  21.4207  Failure  of  ^school  to  ine«t  ro- 
quirement8. 

(a)  Committee  on  Educational  Allow¬ 
ances.  The  Committee  aa  Educational 
Allowances  in  the  field  station  is  author¬ 
ized  to  make  recommendations  on  action 
to  be  taken  for  the  purposes  (ff  this  sec¬ 
tion,  subject  to  approval  by  the  station 
head.  ’The  committee  will  include  a  mini¬ 
mum  of  three  staff  members  designated 
by  the  station  head.  The  unanimous  rec¬ 
ommendation  of  the  committee,  when 
approved  by  the  station  head,  becomes 
the  final  administrative  decision  of  the 
Veterans  Administration  imless  an  ap¬ 
plication  for  review  is  filed  as  provided  in 
paragraph  (d)  of  this  seetton.  ^ 

•  •  «  •  # 

(c)  Referral  to  Central  Office  by  the 
field  station.  The  decision  will  be  m9de  by 
Central  Office  and  the  issue  shall  be  re¬ 
ferred  to  the  Director,  Education  and  Re¬ 
habilitation  Service  if; 

(1)  The  recommendation  of  the  Com¬ 
mittee  on  Educational  Allowances  is  not 
unanimous,  or 

(2)  The  station  head  does  not  approve 
the  recommendation  of  the  C(Mnmittee. 

(d)  Request  by  the  school  for  review. 
The  school  may  file  an  application  for 
review  by  Central  Office  of  any  decision 
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rendered  under  pAingraph  (a)  of  this 
section.  Tlie  application  must  be  received 
In  Central  Ofllce  within  30  days  after  the 
date  of  notice  of  the  decision.  See 
§21.4208. 

(e)  Effective  date.  The  effective  date 
for  decisions  of  the  field  station  or  of 
Central  Office  will  be: 

(1)  The  date  the  station  head  ap¬ 
proves  the  unanimous  recommendatkm 
of  the  Oomxnlttee  on  Bducattonal  Allow¬ 
ances,  If  no  review  by  Centred  Office  Is 
required; 

(2)  The  date  the  station  head  origi¬ 
nally  aivroved  the  recommendation  of 
the  Committee  on  Educational  Allow¬ 
ances,  If  the  decision  Is  reviewed  by  Cen¬ 
tral  Office,  pursuant  to  paragrtqih  <d)  of 
this  section,  and  (q>proved; 

(3)  The  date  the  station  head  origi¬ 
nally  ai^roved  tiie  recommendation  of 
the  Conunittee  on  Educational  Allow¬ 
ances,  If  the  decision  Is  reviewed  by  Cen¬ 
tral  Office,  pursuant  to  paragrsqjh  (d)  of 
this  section,  and  the  station's  decision  Is 
reversed  by  a  Central  Office  decision;  or 

(4)  The  date  of  receipt  by  the  field  sta¬ 
tion  of  the  declslon  of  Central  Office  ren¬ 
dered  pursuant  to  paragraph  (c)  of  this 
sectkm.  See  §  21.4208. 

•  •  •  •  • 
mt  Doc.76-36429  Filed  12-10-76:8:45  am] 


GENERAL  SERVICES 
ADMINISTRATION 

Federal  Supply  Service 
[41  CFRPart  101-25] 

LABORATORY  AND  RESEARCH 
EQUIPMENT  MANAGEMENT 

Notice  of  Proposed  Changes 

The  General  Services  Administration 
proposes  to  amend  the  regulations  Is¬ 
sued  In  Subpart  101-25.1  of  the  Federal 
Property  Management  Regulations 
(FPMR)  applying  to  the  management  of 
laboratory  and  research  equipment  In 
Federal  laboratories. 

An  earlier  draft  of  this  proposed 
amendment  was  submitted  to  a  limited 
number  of  Interested  agencies  for  review, 
and  their  comments  are  reflected,  to  the 
extent  feasible  in  this  proposal. 

Written  comments  concerning  this 
proposed  amendment  may  be  submitted 
to  the  General  Services  Adminlstratimi 
(P) ,  Washington,  DC  20406,  on  or  before 
January  12, 1977. 

Since  November  1969,  the  PPMR  has 
prescribed  controls  for  use  by  Federal 
agencies  in  managing  laboratory  and 
research  equipment  in  Federal  labora¬ 
tories.  These  controls,  which  are  in¬ 
tended  to  promote  the  maximum  use  of 
eqiiipment  already  owned  In  lieu  of  the 
purchase  of  similar  new  equipment.  In¬ 
clude  the  practice  of  inspection  tours, 
or  “walk-throughs,”  to  identify  idle  and 
unneeded  equipment  available  for  reas¬ 
signment  and  the  establishment  of  equip¬ 
ment  pools. 

Followup  surveys  conducted  to  meas¬ 
ure  efficiency  In  Federal  laboratory 
equipment  utilization  have  led  the  Gen¬ 
eral  Accounting  Office  to  conclude  that 


the  controls  described  above  are  not 
generally  being  employed  In  Federal 
laboratories,  or  are  not  being  employed 
effectively.  In  a  December  3.  1975,  report 
(B-160140)  to  the  Congress  entitled 
“More  Improvement  Needed  In  Equip¬ 
ment  Management  Practices  in  Govern¬ 
ment  Laboratories,”'  the  Comptroller 
General  of  the  United  States  recom¬ 
mended  specific  additional  controls  for 
InccMDondion  into  the  FPMR  to 
stren^en  the  managonent  practices 
currently  prescribed.  In  brief,  these  ad¬ 
ditional  controls  Include  the  following: 

a.  The  establishment  of  teams  of  top 
management  and  scientific  personnel  to 
make  laboratory  walk-throughs  and  re¬ 
port  their  findings  to  the  agency  head. 

b.  The  establishment  of  equipment 
pools  in  laboratories  or  the  submission 
to  the  agency  head  In  writing  the  rea¬ 
sons  why  a  pool  is  not  needed. 

c.  The  preparation  of  an  annual  re¬ 
port  for  submission  to  the  agency  head 
concerning  the  use  "and  effectiveness  of 
the  pooling  of  equipment. 

d.  The  periodic  independent  review  by 
each  agency  ot  walk-through  prac¬ 
tices  and  equipment  pool  operations  to 
determine  their  effectiveness. 

In  consonance  with  the  foregoing  rec¬ 
ommendations  of  the  Comptroller  Gen¬ 
eral  of  the  United  States,  It  te  pro- 
I}Osed  to  amend  the  FPMR  by  revising 
§§  101-25.109,  101-25.109-1,  and  101- 
25.109-2,  as  follows: 

PART  101-25— GENERAL 

Subpart  101—25.1 — General  Policies 

§  101—25.109  Laboratory  and  research 
equipment. 

(a)  This  section  prescribes  controls 
for  use  by  Federal  agencies  in  managing 
laboratory  and  research  eqtiipment  In 
Federal  laboratories.  Agencies  may 
establish  such  additional  contrtds  as  are 
necessary  to  Increase  the  use  of  equip¬ 
ment  already  owned  in  lieu  of  the  pro¬ 
curement  of  similar  equipment. 

(b)  The  term  “Federal  laboratory,”  as 
used  in  this  section,  means  any  labora¬ 
tory  or  laboratory  facility  in  any  Gov¬ 
ernment-owned  or  -leased  building 
which  is  equipped  and/or  used  for  sci¬ 
entific  research,  testing,  or  analysis,  ex¬ 
cept  clinical  laboratories  operating  hi 
direct  support  of  Federal  health  care 
programs.  The  regrilatiohs  contained  In 
this  section  are  also  intended  to  cover 
commercial  laboratories  and  laboratory 
facilities  operating  under  contract  with 
the  Government,  but  only  to  the  extent 
that  Government-furnished  equipment 
is  involved. 

§  101—25.109—1  Identi  Oral  ion  of  idle 
equipment. 

(a)  The  provisions  of  this  §  101- 
25.109-1  apply  to  all  Federal  laboratories 
regardless  of  size. 

(b)  Inspection  tours  of  Federal  lab¬ 
oratories  shall  be  conducted  on  a  sched¬ 
uled  basis,  at  least  annually,  for  the 
purpose  of  identifying  idle  and  unneeded 
laboratory  and  research  equipment.  Fol¬ 
lowing  each  tour,  a  report  of  findings 


shall  be  prepared  by  Nie  Inspecting  team 
and  submitted  to  the  agency  head  or 
his  designee.  Equipment  Identified  by 
the  team  as  idle  or  unneeded  shall  be 
reassigned  as  needed  within  the  lab¬ 
oratory,  placed  in  an.  equipment  pool, 
or  declared  excess  and  made  available 
to  other  agencies  in  accordance  with 
Part  101-43. 

(c)  Laboratory  inspection  teams  shall 
be  appointed  by  the  agency  head  or  his 
designee  and  shall  be  comprised  of 
senior  program  management,  property 
management,  and  scientific  personnel 
who  are  familiar  with  the  plans  and 
programs  of  the  laboratory  (ies)  and  who 
have  a  knowledge  of  laboratory  and  re¬ 
search  equipment  utilization. 

(d)  The  agency  head  or  his  designee 
shall  ensure  compliance  by  responsible 
personnel  with  the  requirements  of  this 
§  101-25.109-1  and  shall  require  that 
periodic  ind^ndent  reviews  of  walk¬ 
through  procedures  emidoyed  in  Federal 
laboratories  under  his  control  be  con¬ 
ducted  to  determine  their  effectiveness 
and  to  effect  modifications  as  appro¬ 
priate. 

§  101—25.109—2  Equipment  pools. 

(a)  The  provisions  of  this  §  101-25  - 
109-2  apply  to  Federal  laboratories 
vddch  occupy  an  area  of  10,000  square 
feet  or  more  and  employ  25  or  more 
technical  or  scientific  personnel.  Lab¬ 
oratories  which  do  not  meet  these  size 
and  staffing  criteria  should  observe  the 
requirements  of  this  section  whenever 
feasible. 

(b)  Equipment  pools  shall  be  estab¬ 
lished  in  Federal  laboratories  so  that 
labmtktory  and  research  equipment  can 
be  shared  or  allocated  on  a  temporary 
basis  to  laboratory  activities  and  indi¬ 
viduals  whose  average  usage  does  not 
warrant  the  assignment  of  such  equip¬ 
ment  on  a  permanent  basis.  If  it  is 
determined  that  an  equipment  pool 
would  not  be  practical  at  a  particular 
laboratory,  a  written  report  fully  justi¬ 
fying  that  determination  shall  be  sub¬ 
mitted  to  the  agency  head  or  his 
designee. 

(c)  In  determining  the  number  and 
location  of  equipment  pools,  considera¬ 
tion  should  be  ^ven  to  economy  of  op¬ 
eration,  mobility  of  equipment,  accessi¬ 
bility  to  users,  frequency  of  use  of  the 
equiixnent,  and  impact  on  research  pro¬ 
grams.  In  instances  in  which  the  estab¬ 
lishment  of  a  i^sical  pool  would  be 
economically  unfeasible  due  to  excessive 
transportation  and  handling  costs  or 
limit^  personnel  resources,  pooling  may 
be  accomplished  by  means  of  equipment 
listings.  Consideration  should  be  given  to 
the  establishment  of  an  advisory  commit¬ 
tee  consisting  of  technical  and  manage¬ 
ment  personnel  to  determine  the  tsrpes  of 
equipment  to  be  shared  or  pooled  and  to 
identify  equipment  that  Is  no  longer 
required. 

(1)  Equipment  pools  may  also  be  used 
to  fill  requests  for  temporary  replace¬ 
ments  while  permanently  assigned  equip¬ 
ment  is  being  repaired  or  to  provide 
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equipment  for  new  laboratories  pending 
acquisititm  of  perman^t  equipment. 

(2)  Although  specific  pieces  of  labora¬ 
tory  equipment  may  not  be  available  for 
assignment  to  equipment  pools,  they 
may  be  available  for  sharing  (h-  loan.  In¬ 
formation  concerning  the  availability  of 
such  equipment  can  be  maintained  at  a 
central  location  such  as  within  equip¬ 
ment  pools. 

(d)  An  annual  report  cmiceming  the 
use  and  effectiveness  of  equljMnent  pool¬ 
ing  shall  be  pr^>ared  by  each  F^eral 
laboratory  operating  equipmait  pools 
and  submitted  to  the  agency  head  or  his 
designee. 

(e)  The  agency  head  or  his  designee 
shall  ensure  compliance  by  responsible 
personnel  with  the  requirements  of  this 
§  101-25.109-2  and  shall  require  that  pe¬ 
riodic  independent  reviews  of  equipment 
pool  operations  in  Federal  laboratories 
under  his  control  be  cwiducted  to  deter¬ 
mine  their  effectiveness  and  effect 
modifications  as  appropriate. 

(Sec.  205(c) ,  63  Sta.  390;  40  U.S.C.  486(c) .) 

The  G^eral  Services  Administration 
has  determined  that  this  document  does 
not  contain  a  major  pix^x^sal  requiring 
preparation  of  an  Infiation  Impact 
Statement  under  Execifitve  Order  11821 
and  OMB  Circular  A-107. 

Dated:  November  26,  1976. 

Wallace  H.  Robinson.  Jr., 

Commisiioner, 
Federal  Supply  Service. 

[FR  Doc.76-36739  FUed  12-10-76;  10: 13  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 
[47  CFR  Part  21] 

DOMESTIC  PUBLIC  LAND  MOBILE  RADIO 
SERVICE 

Proposed  One-Way  Signalling  On  Primary 

Basis;  Extension  of  Comment  Period 

Adopted  December  3, 1976. 

Released  December  6, 1976. 

Order.  In  the  matter  of  Amendment 
to  Part  21  of  the  Commission’s  rules  to 
extend  parts  of  9  2S.S91(a>  (  b),  and  (c) 
to  permit  one-way  signaling  on  a  pri¬ 
mary  basis.  Docket  Ne.  20907. 

1.  Frank  Taubes,  by  letter  dated  No¬ 
vember  22,  1976,  requests  an  extension 
of  time  from  Dec^nber  1,  1976  to  Sep¬ 
tember  30,  1977,  in  order  to  file  reply 
ccmiments  to  the  Docket  referenced 
above  (See  41  PR  39766,  September  16, 
1976). 

2.  Based  upon  the  circumstances  set 
forth  in  Mr.  Taubes’  letter  we  believe 
that  the  length  of  time  requested  for  an 
extension  of  time  to  be  Inconsistent  with 
the  public  interest.  A  majority  of  the 
facts  set  forth  by  Mr.  Taubes  have  beoi 
introduced  to  the  Commission  by  peti¬ 
tions  from  other  parties  of  interest  with 
regards  to  this  Docket.  However,  it  is  the 
Ccnnmission’s  belief  that  to  be  consistent 
with  the  public  interest  a  two-month 
extension  would  be  within  reason. 

3.  Accordingly,  it  is  ordered.  Pursuant* 
to  delegated  authority  under  9  0.303  of 


the  C(Hnmission’s  rules,  that  the  time  to 
file  reply  comments  to  the  Docket  refer¬ 
enced  above  has  been  extended  from  De¬ 
cember  1,  1976  to  February  1,  1977. 

Federal  Communications 
Commission. 
Joseph  A.  Marino, 

Deputy  Chief,  Common  Carrier  Bureau. 
IFR  Doc.  76-36471  Filed  12-10-76;  8:45  am] 


[47  CFR  Part  73] 

FM  BROADCAST  STATIONS  IN  FORT 
MYERS  BEACH.  FLORIDA 

Proposed  Table  of  Assignments 

Adopted:  November  29, 1976. 

Released :  December  7, 1976. 

In  the  matter  of  amendment  of 
9  73.202(b),  Table  of  Assignments,  PM 
Broadcast  Stations.  (Port  Myers  Beach, 
Florida),  Docket  No.  21007,  RM-2736. 

1.  Petitioner,  proposal  and  comments. 

(a)  Notice  of  Proposed  Rule  Making  is 
given  concerning  the  amendm«it  of  the 
FM  Table  as  Assignments  (9  73.202(b) 
of  the  Commission’s  rules  and  regula¬ 
tions)  as  concerns  Port  Myers  Beach, 
Florida. 

(b)  A  “Petition  for  Rulemaking’’  was 
filed  by  Stoner  Broadcasting  System,  Inc. 
(“petitioner”) ,  through  counsel,  propos¬ 
ing  the  assignment  of  Channel  257A  to 
Fort  Myers  Beach,  as  its  first  FM  assign¬ 
ment.  No  oppositions  have  been  received. 

2.  Community  data. — (a)  Location. 
Although  Port  Myers  Beach  is  unincor¬ 
porated,  petitioner  alleges  that  it  is  a 
communis  consisting  of  two  islands 
(Estero  and  San  Carlos)  located  just  off 
the  west  coast  of  Florida,  approximately 
193  kilometers  (120  miles)  northwest 
of  Miami.  Petitioner  has  furnished  suf¬ 
ficient  data  to  indicate  that  Fort  Myers 
Beach  can  be  considered  as  a  “com- 
mimity”  for  FM  assignment  pyrposes.^ 

(b)  Population.  Fort  Myers  Beach, 
4,305;  Lee  County,  105,216  (1970  U.S. 
Census  figures). 

(c)  Local  broadcast  service.  Port 
Myers  Beach  has  no  local  broadcast 
service,  and  this  petition  involves  a  first 
FM  assignment  proposal.  However,  be¬ 
cause  Fort  Myers  Beach  is  located  in 
close  proximity  to  the  city  of  Fort  Myers 
it  does  receive  a  number  of  AM  and  FM 
services. 

(d)  Economic  data.  The  economy  of 
Fort  Myers  Beach  consists  principally  of 
tourism  and  cimimercial  fishing,  and  the 
area  has  experienced  rapid  growth  as 
illustrated  by  the  fact  that  its  1970  pop¬ 
ulation  (4,305)  was  75  percent  greater 
than  its  1960  p(H?ulation  (2,463).  More 
than  150  trawlers  use  Fort  Myers  Beach 
as  their  home  port  and  process  catches 
at  the  Islands  own  fisheries.  Petitioner 


1  Petitioner  referred  to  the  existence  of 
variotu  local  organizations  and  other  in¬ 
stitutions  ^ich  reflect  the  conception  of 
Fcart  Myers  Beach  as  a  community  with  an 
identifiable  p<^ulation  grouping  having  a 
community  of  interest.  See  Ckdorado  Sprigs, 
Ool.,  44  F.C.C.  2d  1047  (1974) .  and  Torktown, 
Va.,  Notice,  F.C.C.  73-237,  36  FR  26203. 


has  alleged  that  a  strong  sense  of  com¬ 
munity  identity  (in ’part  attributable  to 
its  character  as  two  islands  with  definite 
boundaries)  as  well  as  its  rapid  growth 
over  the  past  few  years,  demonstrates 
the  vital  need  for  a  local  broadcast  outlet 
in  Fort  Myers  Beach  to  meet  the  special 
needs  and  interests  of  its  citizens. 

3.  Preclusion  studies.  Preclusion  is  not 
ordinarily  considered  in  the  context  of 
a  first  Class  A  assignment  to  a  commu¬ 
nity  without  an  PM  channel  assignment. 
However,  a  preclusion  study  submitted 
by  the  petitioner  indicates  that  the  only 
preclusion  caused  will  be  on  CSiannels 
257A  and  258  for  small  areas  of  low  pop¬ 
ulation  density. 

4.  Additional  considerations.  Peti¬ 
tioner’s  engineering  study  indicates  that 
consistent  with  spacing  requirements  the 
transmitter  may  be  located  either  on  Es¬ 
tero  Island  or  on  the  nearby  mainland 
and  from  either  site  would  be  able  to 
provide  the  required  70  dBu  signal  over 
the  entire  community.  Although  Port 
Myers  Beach  is  close  to  the  larger  com¬ 
munity  of  Fort  Myers,  the  facts  of  the 
case  as  they  now  appear  do  not  give  rise 
to  a  concern  regarding  an  attempt  to 
obtain  a  channel  to  serve  this  larger  com- 
mimity  rather  than  Fort  Myers  Beach- 

Proposed  Amendment  to  the  PM  Table 
or  Assignments 

5.  Petitioner’s  showing  is  sufficient  to 
warrant  exploration  of  a  possible  first 
FM  assignment  to  Fort  Myers  Beach.  Ac¬ 
cordingly,  the  Commission  inrc^xises  to 
amend  the  FM  Table  of  Assignments 
(9  73.202(b)  of  the  Commission’s  rules 
and  regulations)  with  regard  to  the  com¬ 
munity  below  as  follows: 

City  Channel  No. 

Present  Pr(q>06ed 
Fort  Myers  Beach.  Fla _  267A 

6.  Authority.  The  Commission’s  au¬ 
thority  to  institute  rule  making  proceed¬ 
ings,  showings  required,  cut-off  pro¬ 
cedures.  and  filing  requirements  are  con¬ 
tained  below  and  are  incorporated  by 
reference  herein. 

7.  Comments  and  replies.  Interested 
persons  and  parties  may  file  comments 
on  or  before  January  13,  1977,  and  reply 
comments  cm  or  b^ore  February  2,  1977. 

Federal  Communications 
Commission, 

Wallace  E.  Johnson, 
Chief,  Broadcast  Bureau. 

1.  Pursuant  to  authority  found  in  sec¬ 
tions  4(i),  5(d)(1),  303  (g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  9  0.281(b)(6)  of 
the  Commission’s  rules.  It  is  proposed 
to  amend  the  FM  ’Table  of  Assignments. 
9  73.202(b)  of  the  Commission’s  rules 
and  regulations,  as  set  forth  in  this 
Notice  of  Propos^  Rule  Making. 

2.  Showings  required.  CTomments  are 
kivited  on  the  proposal  (s)  discussed  in 
this  Notice  of  Proposed  Rule  Making. 
Proponent  (s)  will  be  expected  to  answer 
whatever  questions  are  presented  in  ini¬ 
tial  comments.  The  propemmt  of  a  pro¬ 
posed  assignment  is  also  expected  to  file 
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(XHnmaite  even  if  it  only  reeutoiits  or 
IncorpcM'aites  by  reference  tte  f<Niner 
pleadings.  It  should  also  restate  its  pres¬ 
ent  intaiticn  to  apidy  for  the  channel  If 
it  is  assigned,  and,  if  auth<Mized,  to  build 
the  station  promptly.  Failure  to  file  may 
lead  to  denial  of  the  request. 

3.  Out-otf  procedures.  The  following 
procedures  will  govern  the  cmvsideration 
of  filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in 
this  proceeding  itself  will  be  (xmsidered, 
if  advanced  in  initial  comments,  so  that 
parties  may  cconment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  ccmiments.  (See 
§  1.420(d)  of  Commission  rules.) 

(b)  With  respect  to  petitions  for  rule- 
making  which  confiict  with  the  pro- 
posaKs)  in  this  notice,  they  will  be  con¬ 
sidered  as  ocmunents  in  the  proceeding, 
and  Public  Notice  to  this  effect  will  be 
givm  as  Icmg  as  they  are  filed  before  the 
date  for  filing  initial  comments  herein. 

If  filed  later  than  that,  they  will  not  be 
considered  in  connection  with  the  deci¬ 
sion  in  this  docket. 

4.  Comments  and  reply  comments: 
service.  Pursuant  to  applicable  proce¬ 
dures  set  out  in  §!  1.415  and  1.420  of  the 
Cmnmission’s  rules  and  regulaticms,  in¬ 
terested  parties  may  file  comments  and 
reply  comments  cm  or  before  the  dates 
set  forth  in  this  Notice  of  Prc^K>sed  Rule 
Making.  All  sulnnissions  by  parties  to 
this  proceeding  or  persons  acting  on  be¬ 
half  of  such  parties  must  be  made  in 
written  ccunmente,  reply  cmnments,  or 
other  appr(g>riate  pleadings.  C<munents 
shall  be  served  on  the  petitimier  by  the 
p«eon  filing  the  comments.  Reply  com¬ 
ments  shall  be  served  on  the  person(s) 
who  filed  comments  to  which  the  reidy 
is  directed.  Such  comments  and  reply 
ccxnments  shall  be  acccmpanled  by  a 
certificate  of  service.  (See  §  1.420  (a) , 
(b)  and  (c)  of  the  Commission  rules.) 

5.  Number  of  copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the  Com¬ 
mission’s  rules  and  regulations,  an  orig¬ 
inal  end  four  copies  of  all  comments, 
reply  ccunments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  inspection  of  filings.  All  fil¬ 
ings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission’s  Public  Reference 
Room  at  its  headquarters,  1919  M  Street. 
NW.,  Washington,  D.C. 

IPR  DOC.76-S6470  Piled  12-10-76;8:45  »ml 

DEPARTMENT  OF 
TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

[49  CFR  Part  571] 

[Docket  No.  76  06  Notice  3] 

SPEEDOMETERS  AND  ODOMETERS 
Motor  Vehicle  Safety  Standard 

’This  notice  proposes  a  new  Federal  mo¬ 
tor  vehlide  safety  standard  that  would 
require  vehicles  to  be  equipped  with  speed 


and  distance  indicators,  estaUish  ac¬ 
curacy  requirements  for  the  Indteators, 
limit  the  speed  indicator  scale  to  85  mph, 
and  require  that  distance  Indicators  be 
tamper-resistant. 

This  is  the  same  pr<HX)sal  that  was 
published  by  the  NHTSA  August  30, 1976 
(41  FR  36513) ,  and  later  withdravm  Sep¬ 
tember  23.  1976  (41  FR  41716) .  so  that 
additional  evaluation  of  its  potential 
effects  could  be  undertaken.  For  the 
benefit  of  interested  persons,  this  pre¬ 
amble  is  being  republished. 

On  February  22. 1974  (39  FR  6765) .  the 
NHTSA  published  a  request  for  com¬ 
ments  on  the  question  whether  there 
should  be  a  rule  concerning  maximum 
speedometer  indication  and.  if  so,  the 
most  appropriate  maximum  indication. 
The  comments  were  to  take  into  accoimt 
the  current  lower  speed  limits,  the  cor¬ 
responding  highway  fatality  reduction, 
driver  convenience,  and  the  expected  ef¬ 
fectiveness  of  such  a  rule.  That  notice 
was  not  a  step  in  rulemaking  procedure 
and  stated  that  no  final  action  would  be 
taken  without  further  notice  and  oppor¬ 
tunity  to  conunent. 

E>evel(H>nients  since  publication  of  the 
previous  notice  have  provided  further 
indications  that  a  speedometer  scale  lim¬ 
itation  would  be  beneficial.  Definitive 
judgments  can  now  be  made  concerning 
the  effect  of  the  speed  limit  reduction  to 
55  mph  on  high-speed-related  fatalities. 
The  1974  statistics  show  9,400  fewer 
motor-vehicle  related  fatalities  than  in 
1973.  Further,  several  studies  concerning 
the  effects  of  the  nationwide  55  mph 
speed  limit  have  shown  that  dower  and 
more  uniform  speeds,  and  not  reduced 
travel,  are  primarily  responsible  for  the 
17  percent  drop  in  the  fatality  rate. 

Congress  has  now  made  tiie  55  mph 
limit  permanent,  recognizing  not  only 
the  fatality  reduction  and  fuel  conserva¬ 
tion  benefits,  but  also  the  generally  fa¬ 
vorable  public  reaction  to  lower  speeds. 
'Diis  proposed  standard  for  reduced 
maximiun  speedometer  indication  has 
been  initiated  to  hdp  maintain  these 
lower  speeds  at  minimum  costs. 

Benefits  are  expected  to  be  achieved 
by  the  proposed  standard  in  several 
ways.  First,  whatever  temptation  present 
speedometers  provide  immature  drivers 
to  test  the  top  speed  of  their  vehicles 
will  be  diminished.  Second,  shifting  the 
Indication  for  50  or  60  mph  fr(Hn  the  cen¬ 
ter  of  the  speedometer  dial  nearer  to  the 
right  end  should  suggest  to  drivers  that 
these  speeds  are  near  the  legal  limit. 
Existing  speedometers  which  indicate 
speeds  of  120  mph  or  more  use  more 
than  half  of  the  dial  to  indicate  illegal 
and  dangerous  speeds. 

Finally,  limiting  the  maximum  indi¬ 
cation  to  85  mph  will  allow  speedometer 
dials  to  be  more  precisely  graduated  and 
more  readable  in  the  range  of  6p)eeds 
normally  driven.  The  NHTSA  regards  85 
mph  as  an  appropriate  maximum  indica¬ 
tion,  since  a  much  hlgh^  figure  would 
defeat  the  desired  effect  of  the  rule. 

The  NHTSA  has  received  Indications 
from  the  four  large  (kunestic  automobfle 
manufacturers  that  they  Intend  to  vol- 


imtarily  reduce  maximum  speedometer 
Indications  on  most  models  in  the  near 
future.  Two  of  the  manufacturers  plan 
reductions  to  an  85  mph  upper  reading, 
and  the  other  two  manufacturers  plan 
reductions  to  100  mi*.  The  NHTSA  ap¬ 
preciates  these  voluntary  efforts,  al¬ 
though  a  100  mph  maximum  reading  is 
not  consid«%d  a  sufBcient  reduction,  as 
noted  earlier.  In  conjunction  with  the 
voluntary  efforts  on  the  part  of  these 
manufacturers,  the  NHTSA  believes  this 
proposal  is  necessary  to  initiate  mean¬ 
ingful  discussion  from  the  Industry  as  a 
whole  on  reduction  of  the  upper  read¬ 
ings  of  their  speedometer  scales.  Rea¬ 
sonable  leadtime  would  be  given  so  that 
the  reductions  could  be  accomplished 
during  normal  model-year  changes. 

The  proposed  standard  also  requires 
a  tamper-resistant  odometer  for  all  ve¬ 
hicles  having  a  gross  vehicle  weight  rat¬ 
ing  of  16,000  pounds  or  less.  Vehicles 
with  a  GVWR  of  more  than  16,000 
pounds  are  excluded  frmn  the  odometer 
requirement.  These  larger  vehicles  are 
routinely  driven  hundreds  of  thousands 
of  miles,  and  maintenance  records  rather 
than  odometer  readings  are  traditionally 
used  as  the  means  of  determining  con¬ 
dition. 

The  purpose  of  the  odometer  require¬ 
ments  is  twofold.  First,  it  is  important 
that  purchasers  of  used  vehicles  know 
the  actual  road  mileage  of  the  vehicle 
they  are  busring,  in  order  to  ascertain  the 
probable  condition  of  the  vehicle.  If  an 
odometer  has  been  itdled  back  to  show  a 
false  road  mileage,  the  purchaser  might 
be  lulled  into  a  false  sense  of  security  and 
forego  needed  maintenance  or  repairs. 
Second,  it  is  important  that  odometers  be 
accurate  so  that  owners  can  maintain 
preventive  maintenance  schedules  and 
assure  that  their  vehicles  are  in  safe 
working  condition. 

In  summary,  this  proposed  standard 
would  require  all  motor  vehicles,  with 
the  exception  noted  above,  to  be  equipped 
with  speedometers  and  odmneters.  The 
standard  would  limit  the  speedometer 
indication  scale  to  85  mph  and  would 
specify  accuracy  requirements  for  both 
speedometers  and  odometers.  The  ac- 
cvuacy  requirements  would  only  be  estab¬ 
lished  for  speedometers  and  odcHneters 
Installed  in  vehicles.  Finally,  odometers 
would  be  required  to  be  designed  so  that 
they  could  not  be  turned  in  the  reverse 
direction,  for  the  purpose  of  preventing 
consumer  fraud  and  the  presence  of  po¬ 
tentially  dangerous  vehicles  on  the  na¬ 
tion’s  highways. 

The  preliminary  Econornic  Impact 
Analysis  of  this  proposed  standard  has 
been  placed  in  the  docket  and  is  avail¬ 
able  for  public  inspecti(Hi.  ’The  analysis 
discusses  both  the  expected  costs  and 
the  expected  benefits  of  the  proposed  re¬ 
quirements.  The  analysis  indicates  that 
the  limitation  of  speedometer  scales  to 
85  mph  would  cause  a  decrease  in  high¬ 
speed  driving  and  result  In  an  estimated 
175  fewer  fatal  accidents  and  1,900  fewier 
injury  accidents.  The  proposed  odmneter 
requirements  would  result  In  the  preven¬ 
tion  of  a  percentage  of  the  accidents  at- 
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tributable  to  vehicular  defects  and 
mechanical  problems  resulting  from 
neglected  vehicle  maintenance.  The 
analysis  estimates  that  the  odometer  re¬ 
quirements  would  result  in  the  reduction 
of  660  accidents. 

The  economic  impact  of  this  proposed 
standard  is  estimated  to  be  minimal. 
With  sufficient  leadtime,  the  majority  of 
the  requirements  could  be  incorporated 
during  normal  model-year  changes.  The 
requirement  that  odometers  indicate 
when  100,000  miles  or  100,000  kilwneters 
have  been  exceeded  would  result  in  an 
annual  cost  of  $1.00  per  vehicle,  if  a  six¬ 
digit  odometer  is  used  to  satisfy  the  re¬ 
quirement.  However,  if  sufficient  leadtime 
is  given,  the  cost  of  this  requirement 
should  be  pegligible. 

Interest^  persons  are  invited  to  sub¬ 
mit  comments  on  the  proposal.  Com¬ 
ments  should  refer  to  the  docket  number 
and  be  submitted  to:  Docket  Section,  Na¬ 
tional  Highway  Traffic  Safety  Adminis¬ 
tration,  Room  5108,  400  Seventh  Street, 
S.W.,  Washington.  D.C.  20590.  It  is  re¬ 
quested  but  not  required  that  10  copies 
be  submitted. 

All  comments  received  before  the  close 
of  business  on  the  comment  closing  date 
indicated  below  will  be  considered,  and 
will  be  available  for  examination  in  the 
docket  at  the  above  address  both  before 
and  after  that  date.  To  the  extent  pos¬ 
sible,  comments  filed  after  the  closing 
date  will  also  be  considered.  However,  the 
rulemaking  action  may  proceed  at  any 
time  after  that  date,  and  comments  re¬ 
ceived  after  the  closing  date  and  too  late 
for  consideration  in  regard  to  the  action 
will  be  treated  as  suggestions  for  future 
rulemaking.  The  NHTSA  will  continue  to 
file  relevant  material  as  it  becomes  avail¬ 
able  in  the  docket  after  the  closing  date, 
and  it  is  recommended  that  interested 
persons  continue  to  examine  the  docket 
for  new  material. 

In  consideration  of  the  foregoing,  it  is 
proposed  that  a  new  motor  vehicle  safety 
standard  be  added  to  49  CFR  Part  571  as 
set  forth  below. 

Comment  closing  date:  March  14, 1977. 

Proposed  effective  date:  September  1, 
1979. 

(Sec.  103,  119,  Pub.  L.  89-563,  80  Stat.  718 
(16  n.S.C.  1392,  1407);  delegations  of  au¬ 
thority  at  49  CFR  1.50  and  49  CFR  501.8  .) 

Issued  on  December  7,  1976. 

Robert  L.  Carter, 
Associate  Administrator, 
Motor  Vehicle  Programs. 

Motor  Vehicle  Safety  Standard  No.  — 

SPEEDOMETERS  AND  ODOMETERS 

51.  Scope,  'niis  standard  establishes 
requirements  for  the  installation  and 
accuracy  of  speedcHneters  and  odometers 
in  motor  vehicles,  limits  the  speedome¬ 
ter  indication  scale  to  85  mph,  and  re¬ 
quires  that  odometers  be  tamper-resist¬ 
ant. 

52.  Purpose.  The  purpose  of  tiiis  stand¬ 
ard  is  to  provide  each  motor  vehicle  with 
the  instruments  needed  to  maintain  safe 
driving  speeds  and  to  maintain  proper 


maintenance  schedules,  to  help  ensure 
that  the  vehicle  is  in  safe  cMiditlon. 

53.  Application.  This  standard  applies 
to  passenger  cars,  multipurpose  passen¬ 
ger  vehicles,  trucks,  buses,'  and  motorcy¬ 
cles,  and  to  speedometers  and  odcmieters 
for  use  in  these  vehicles.  Motor  driven 
cycles  whose  speed  attainable  in  one  mile 
is  30  mph  or  less,  and  vehicles  that  are 
designed  and  sold  exclusively  for  use  by 
law  enforcement  agencies,  are  excluded. 

54.  Deflntions.  “Speed  attainable  in  1 
mile”  means  the  spe^  attainable  by  ac¬ 
celerating  at  maximum  rate  from  a 
standing  start  for  a  distance  of  1  mile 
on  a  level  surface. 

55.  Requirements. 

S5.1  /Speedometer.  Each  vehicle  shall 
have  a  speedometer  graduated  in  miles 
per  hour.  There  may,  at  the  option  of 
the  manufactiurer,  be  additional  gradua¬ 
tion  in  kilometers  per  hour. 

55.1.2  The  speed  indication  shall  not 
be  more  than  4  miles  per  hour  above  or 
below  the  actual  vehicle  speed  when 
tested  at  any  speed  from  20  mph  to  a 
maximiun  of  either  (1)  80  mph,  or  (2) 
the  speed  attaipible  in  1  mile  if  less  than- 
80  mph.  under  the  test  conditions  speci¬ 
fied  in  S6. 

55.1.3  The  speedometer  shall  not  dis¬ 
play  values  that  exceed  85  mph  or  137 
kph. 

S5.2  Odometers. 

55.2.1  Each  vehicle  with  a  gross  vehi¬ 
cle  weight  rating  of  16,000  pounds  or  less 
shall  have  an  odometer. 

55.2.2  Each  odometer  shall  be  capable 
of  indicating  distance  traveled  (1)  from 
0  to  99,999  mttes  in  1-mile  imits  or  (2) 
from  0  to  99,999  kilometers  in  1 -kilome¬ 
ter  units. 

55.2.3  Each  odometer  shall  clearly 
indicate  when  (1)  the  mileage  indica¬ 
tions  have  exceeded  100,000  miles  or  (2) 
when  the  kilometer  indications  have  ex¬ 
ceeded  100,000  kilometers. 

55.2.4  The  odometer  shall  either  in¬ 
dicate  when  it  has  been  turned  in  the  re¬ 
verse  direction  or  shall  be  designed  so 
that  it  cannot  be  turned  in  the  reverse 
direction. 

S5.2  The  indicated  odometer  distance 
shall  not  be  more  than  4  percent 
above  or  below  the  actual  distance  trav¬ 
eled  by  the  vehicle  when  tested  f(w  a 
distance  of  100  miles,  at  any  speed  be¬ 
tween  20  and  80  mph  or  the  speed  at¬ 
tainable  in  1  mile,  if  less  than  80  mph, 
and  under  the  test  conditions  specified 
in  S6. 

S6.  Test  Conditions. 

56.1  The  vehicle  is  at  unloaded  ve¬ 
hicle  weight  plus  200  pounds  (including 
driver  and  instrumentation)  for  motor¬ 
cycles  or  plus  300  pounds  (including 
driver  and  instrumentation)  for  other 
vehicles.  The  additional  weight  is  dis¬ 
tributed  in  the  front  seat  area. 

56.2  The  vehicle  is  equipped  with 
tires  recommended  by  the  manufactiurer. 

S6.2.1  Tire  tread  depth  is  at  least  90 
percent  of  the  original  tread  depth. 

56.3  Vehicle  adjustments.  Including 
tire  pressure,  are  made  according  to  the 
manufacturer’s  rec(»nmendati<»u. 

(PR  Doc.76-36320  Filed  12-10-76:8:46  am] 


[49  CFR  Part  575] 

(Docket  No.  25;  Notice  21] 

UNIFORM  TIRE  QUAUTY  GRADING 
STANDARDS 

Revision  of  Labeling  and  Point-of*Saie 
Information  Requirements 

This  notice  proposes  a  revision  of  the 
tread  label  and  point-of-sale  informa¬ 
tion  requirements  of  the  Uniform  Tire 
Quality  Grading  Standards  (UTQGS) 
regulation,  in  accordance  with  the  deci¬ 
sion  in  B.  F.  Goodrich  Co.  v.  Department 
of  Transportation,  541  P.2d  1178  (6th 
Cir.,  1976) . 

The  UTQ<3S  regulation  (49  CFR 
575.104)  requires  ipanufacturers  to  pro¬ 
vide  grading  informaticm  for  new  pas¬ 
senger  car  tires  in  each  of  the  following 
performance  areas:  treadwear,  traction, 
and  temperature  resistance.  These 
grades  must  appear  on  tire  sidewalls  and 
on  tread  labels  affixed  to  each  tire  (ex¬ 
cept  for  original  equipment  tires) .  They 
must  also  be  provided  for  examination  by 
prospective  purchasers  in  a  form  retain¬ 
able  by  them  and  to  actual  purchasers 
of  motor  vehicles.  In  all  of  these  situa¬ 
tions  other  tiian  sidewall  labeling,  the 
grades  are  required  to  be  accmnpanied 
by  explanations  of  their  meaning,  as  set 
out  in  Figure  2. 

The  petitioners  in  the  B.  F.  Goodrich 
case  argued  that  the  explanatory  lan¬ 
guage  prescribed  for  the  traction  grade 
is  misleading,  because  the  grade  is  based 
only  on  straight  ahead  stopping  per¬ 
formance  and  does  not  account  for  a 
tire’s  lateral  traction  characteristics. 
Similarly,  the  petitioners  argued  that  the 
explanation  for  the  temperature  resist¬ 
ance  grade  is  misleading  because  it  does 
not  indicate  that  the  grade  is  based  only 
on  high  speed  testing  at  proper  loads  and 
inflation  pressures.  The  Court  remanded 
these  issues  to  the  agMicy  for  further 
consideration,  suggesting  the  addition  of 
clarifying  warnings  to  the  prescribed  ex¬ 
planatory  language. 

’The  NHTSA  has  considered  the  po¬ 
tential  misleading  effects  of  the  grrade 
explanations  presently  prescribed  in 
Figwe  2  and  has  concluded  that  addi¬ 
tional  warnings  are  appr(«)rlate.  ’This 
notice  proposes  the  warnings  suggested 
by  the  Court. 

In  accordance  w'ith  Department  of 
Transportation  policy  encouraging  ade¬ 
quate  finalysis  of  the  consequences  of 
regulatory  action  (41  FR  16200;  April  16, 
1976),  the  agency  herewith  summarizes 
its  evaluation  of  the  economic  and  other 
consequences  of  this  proposal  on  the 
public  and  private  sectors.^The  proposed 
amendment  would  impose  no  new  eco¬ 
nomic  or  environmental  costs.  It  would 
provide  the  benefit  of  more  accurate  in¬ 
formation  available  to  prospective  and 
actual  tire  purchasers. 

In  consideratk>n  of  the  foregoing,  it  is 
pri^Msed  that  Figure  2  of  49  CFR  575.104 
(Uniform  Tire  Quality  Grading  Stand¬ 
ards)  be  amended  to  appear  as  follows: 
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ALL  PASSENGER  CAR  TIRES  MUST  CONFORM  TO  RDERAL  SAFETY  REQUIREMENTS  IN  ADDITION  TO 

THESE  COUOSS 


TreadwMT 


Tractton 


Temperature 

A 

B 

c 


The  treadwear  grade  Is  a  oomparatlve  rating  t>ased  on  the 
wear  rate  of  the  tire  when  tested  under  eontrolled  condltlens 
on  a  specified  goTemment  test  course.  For  e:^ample,  a  tire 
graded  200  would  wear  twice  as  well  on  the  goTemment  course 
as  a  tire  graded  100.  The  relative  performance  of  tires  depends 
upon  the  actual  conditions  of  their  use,  however,  and  may 
depart  significantly  from  the  norm  due  to  variations  In  driv¬ 
ing  habits,  service  practices  and  differences  in  road  charac¬ 
teristics  and  climate. 

The  traction  grades  are  ••  (the  highest),  •,  and  0,  and  rep¬ 
resent  the  tire’s  ability  to  stop  on  wet  pavements  as  measured 
on  asphalt  and  concrete  test  surfaces.  A  tire  marked  0  for 
traction  may  have  poor  traction  perfomance.  WARNING:  Ihe 
traction  grade  assigned  to  this  tire  is  based  on  braking 
(straight-ahead)  traction  tests  and  does  not  Include  corner¬ 
ing  (turning)  traction. 

The  temperature  grades  are  A  (the  highest),  B,  and  C,  rep¬ 
resenting  the  tire’s  resistance  to  the  generation  of  heat  and 
Its  ability  to  dissipate  beat.  Sustained  high  temperature  can 
cause  the  material  of  the  tire  to  degenerate  and  reduce  tire 
life,  and  excessive  temperature  can  lead  to  sudden  tire  failure. 
The  grade  C  corresponds  to  a  level  of  performance  which  all 
passenger  car  tires  must  meet  under  the  Federal  motor  ve¬ 
hicle  safety  standards.  Grades  B  and  A  represent  higher  levels 
of  performance  than  the  minimum  required  by  law.  WARN¬ 
ING:  The  temperature  grade  for  this  tire  is  established  for  a 
tire  that  Is  properly  infiated  and  not  overloaded.  Excessive 
speed  and  either  underinfiatlon  or  excess  loading  can  cause 
heat  build-u*^  and  possible  tire  failure. 

Figure  2 


Interested  persons  are  invited  to  sub¬ 
mit  comments  on  the  proposal.  Com¬ 
ments  should  refer  to  tJie  docket  number 
and  be  submitted  to:  Docket  Section.  Na¬ 
tional  Highway  TrafSc  Safety  Adminis¬ 
tration,  Room  5108,  400  Seventh  Street 
SW.,  Washington,  D.C.  20590.  It  is  re¬ 
quested  but  not  required  that  10  copies 
be  submitted. 

All  comments  received  before  the  close 
of  business  on  the  comment  closing  date 
indicated  below  will  be  considered,  and 
will  be  available  for  examination  in  the 
docket  at  the  above  address  both  before 
and  after  that  date.  To  the  extent  pos¬ 
sible,  comments  filed  after  the  closing 
date  will  also  be  considered.  However, 
the  rulemaking  action  may  proceed  at 
any  time  after  that  date,  and  comments 
received  aft^  the  closing  date  and  too 
late  for  consideration  in  regard  to  the 
action  will  be  treated  as  suggestions  for 
future  rulemaking.  The  NHTSA  will  con¬ 
tinue  to  file  relevant  material  as  it  be- 
cmnes  available  in  the  docket  after  tire 
closing  date,  and  it  is  recommended  that 
interested  persons  continue  to  examine 
the  docket  for  new  material. 

Comment  closing  date:  January  27, 
1977. 

Proposed  effective  date :  The  change  in 
Figure  2  would  be  made  immediately 
upon  publication  of  the  final  rule.  New 
effective  dates  for  the  grading  require¬ 
ments  of  the  UTQGS  regulation  have 
not  yet  been  established. 

(Secs.  103,  112,  119,  201,  203,  Pub.  L.  89-563, 
80  Stat.  718  (15  UB.C.  1392,  1401,  1407,  1421, 
1423);  delegations  of  authority  at  49  CFR 
1.50  and  49  CFR  501.8.) 

Issued  on  December  7, 1976. 

Robert  L.  Carter, 
Associate  Administrator, 
Motor  Vehicle  Programs. 

[PR  Doc.76-36413  Filed  12-12-76:8:45  am) 


NUCLEAR  REGULATORY 
COMMISSION 

[  10  CFR  Part  2  ] 

RULES  OF  PRACTICE 

Commission  Review  of  Appeal  Board 
Decisions 

Under  its  current  “Rules  of  Practice’’, 
10  CFR  Part  2,  the  Nuclear  R^ulatory 
Commission  (Commission)  reviews  de¬ 
cisions  of  its  Atomic  Safety  and  Licens¬ 
ing  Appeal  Boards  (Appeal  Boards)  only 
on  its  own  motion.  Requests  by  a  party 
for  review  are  not  entertained.  10  CFR 
2.786. 

The  Commission  is  considering  alter¬ 
ing  this  system  to  allow  parties  to  peti¬ 
tion  for  review  of  Appeal  Board  decisions. 
Such  petitions  could  increase  participa¬ 
tion  by  the  parties  in  the  Commission’s 
decisionmaking  process  and  provide  the 
Commissicm  with  focused  views  on  the 
validity  and  impact  of  Appeal  Board  de¬ 
cisions.  The  Commission  is  concerned, 
however,  that  its  review  procedures  not 
impose  an  expensive  and  time-consum¬ 
ing  burden  on  parties  to  licensing  pro¬ 
ceedings  and  ultimately  on  the  public. 
Accordingly,  the  Commission  proposes  a 
discretionary  review  system,  based  in 
part  on  the  certiorari  practice  of  various 
federal  agencies  and  the  United  States 
Supreme  Court.  See,  e.g.,  47  CJFR  1.104, 
1.271  (Federal  Communications  Com¬ 
mission)  ;  14  CFR  302.28  (Civil  Aeronau¬ 
tics  Board) ;  46  C!FR  Part  202  (Secretary 
(United  States  Supreme  Court) . 

At  present,  parties  can  ai^al  Atomic 
Safety  and  Licensing  Board  decisions  to 
the  Appeal  Board  to  which  the  Commis¬ 
sion  has  delegated  its  review  function. 
Another  automatic  right  of  appeal  to  the 
Commission  on  all  aspects  of  Appeal 
Board  decisions  appears  unnecessary  and 
could  well  becwne  a  source  of  duplica¬ 
tion  of  effort  and  delay.  In  contrast,  the 


proposed  system  would  allow  petitions 
for  review  of  Appeal  Board  decisions 
which  could  be  granted  or  denied  in 
whole  or  in  part  in  the  Commission’s  dis¬ 
cretion.  This  would  allow  the  Commis¬ 
sion  to  exercise  an  informed  review  func¬ 
tion  restricted  to  major  matters. 

The  proposed  rules  allow  the  filing  of 
short  petiticms  for  review  within  fifteen 
days  after  Af^ieal  Board  decisions.  R^ly 
petitions  opposing  review  would  be  al¬ 
lowed.  If  within  twenty  days  after  the 
filing  of  a  petition  for  review,  the  Com¬ 
mission  does  not  grafit  it  in  whole  or  in 
part,  it  would  be  deemed  denied.  Peti¬ 
tions  would  be  granted  if  they  raise  im¬ 
portant  questions  of  law  or  policy  re¬ 
quiring  Commission  action.  Purely  fac¬ 
tual  matters  would  not  be  considered  by 
the  Commissi<m  unless  the  Atomic  Safety 
and  Licensing  Board  and  Appeal  Board 
m^ke  conflicting  findings  on  crucial  fac¬ 
tual  points.  Only  important  cases  with 
broad  implications  would  be  considered 
appropriate  for  Commission  review.  The 
rules  would  continue  to  allow  for  Com¬ 
mission  review  in  extraordinary  cases  of 
exceptional  importance  even  if  no  peti¬ 
tion  is  filed. 

Under  the  proposed  rules,  neither  the 
filing  of  a  petition  for  review  nor  the 
granting  of  a  petition  would  stay  the  ef¬ 
fectiveness  of  an  Appeal  Board  order, 
unless  the  Commission  so  orders.  After  a 
petition  for  review  is  granted,  the  Com¬ 
mission  could  request  briefs  or  oral  argu¬ 
ment  before  reaching  a  decision.  The 
rules  would  require  short  petitions  for 
review — ten  pages  or  less.  The  petition 
should  explain  wliy  a  case  is  important 
enough  to  merit  Commission  attention. 

Finally,  the  proposed  rules  would  pro¬ 
vide  a  formal  procedure  for  seeking  stays 
of  decisions  or  actions  of  the  Commis¬ 
sion,  Appeal  Board,  and  presiding  offi¬ 
cers.  This  inherent  power  has  never  been 
spelled  out  in  NRC  rules.  Under  the  pro- 
PK>sed  rules  the  extraordinary  relief  of  a 
stay  would  only  be  available  if  the  tradi¬ 
tional  legal  standards,  including  irrep¬ 
arable  Injury  and  high  likelihood  of  suc¬ 
cess  on  the  merits,  are  met.  “See,  e.g., 
Virginia  Petroleum  Jobbers  Association 
V.  FPC,”  259  P.2d  921  (D.C,  Cir,  1958) . 

Although  there  is  no  legal  requirement 
that  these  proposed  rules  be  circulated 
for  public  comment  before  adoption  since 
“rules  of  agency  organization,  procedure, 
or  practice”  are  exempt  from  that  gen¬ 
eral  requirement  of  the  Administrative 
Procedure  Act,  5  U.S.C.  553(b) ,  the  Com¬ 
mission  is  particularly  interested  in  this 
case  in  the  views  of  those  who  would  be 
directly  affected  by  the  proposed  rules. 
Accordingly,  puKuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  the 
Energy  Reorganization  Act  of  1974  as 
amended,  and  section  553  of  title  5  of  the 
TTnited  States  Code,  notice  is  hereby 
given  that  adoption  of  the  following 
amendments  of  10  CFR  Part  2  is  con¬ 
templated.  All  interested  persons  who  de¬ 
sire  to  submit  written  comments  or  sug¬ 
gestions  for  consideration  in  connection 
with  the  proposed  amendments  should 
send  them  to  the  Secretary  of  the  Com¬ 
mission,  UJ3.  Nuclear  Regulatory  Com¬ 
mission,  Washington,  D.C.  20555,  Atten- 
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tion:  Docketing  and  Service  Section  by 
January  27, 1977. 

1.  Section  2.786  Is  revised  to  read  as 
follows: 

§  2.786.  Review  of  deet^ion!*  knd  aeiioiis 
of  an  Atomic  Safety  and  Licenainv 
Appeal  Board. 

(a)  Within  thirty  (30)  days  after  the 
date  of  a  decision  or  action  by  an  Atomic 
Safety  and  Licensing  Appeal  Board 
under  S  2.785.  the  Commission  may,  in 
cases  of  exceptional  legal  or  policy  im¬ 
portance,  review  the  decision  or  action 
on  its  own  motion. 

(b) (1)  Within  fifteen  (15)  days  after 
service  of  a  decision  or  action  by  an 
Atomic  Safety  Licaising  Appeal  Board 
under  §  2.785  other  tdian  a  decision  or 
action  on  a  referral  or  certification  under 
§§  2.718(1)  or  2.730(f) .  a  party  may  file  a 
petition  fw  review  with  the  Commission 
on  the  ground  that  the  decision  or  ac¬ 
tion  is  erroneous  with  respect  to  an  im¬ 
portant  question  of  law  or  policy. 

(2)  A  petition  for  review  under  this 
paragraph  shall  be  no  longer  than  ten 
(10)  pages,  and  shall  contain  the  fol¬ 
lowing: 

(i)  A  concise  suntmary  of  the  decision 
or  action  of  which  review  is  sought; 

(ii)  A  statement  (including  record  ci¬ 
tation)  where  the  matters  of  fact  or  law 
raised  in  the  petition  for  review  were 
previously  raised  before  the  Atomic 
Stdety  and  licensing  Appeal  Board  and, 
if  they  were  not,  why  not. 

(iii)  A  concise  statement  why  in  the 
(>etitlon«'’s  view  the  decision  or  action 
is  erroneous;  and 

(iv)  A  concise  statement  why  Com¬ 
mission  review  should  be  exercised. 

(3)  Any  other  party  to  the  proceeding 
may,  within  ten  (10)  days  after  service 
of  a  petition  for  review,  file  an  answer 
opposing  Commissicm  review.  Such  an 
answer  shall  be  no  longer  than  ten  (10) 
pages  and  should  concisely  address  the 
matters  in  paragraph  (b)  (2)  of  this  sec¬ 
tion  to  the  extent  appropriate.  No  an¬ 
swer  in  support  of  a  petition  for  review 
will  be  entrained  by  the  Commission. 

(4)  The  grant  or  denial  of  a  petition 
for  review  is  within  the  xliscretion  of  the 
Commission,  except  that: 

(1)  A  petition  for  review  of  matters 
of  a  law  or  policy  will  not  ordinarily  be 
granted  unless  it  appears  the  case  in¬ 
volves  an  Important  matter  that  could 
significantly  affect  the  environment,  the 
pubUc  health  and  safety  or  the  common 
defense  and  security  or  otherwise  raises 
important  questicms  of  public  policy; 

(ii)  A  petition  for  review  of  matters  of 
fact  will  not  be  granted  unless  it  aiH>ears 
that  the  Atomic  SAfety  and  Licensing 
Appeal  Board  has  resolved  a  factvial  issue 
necessary  for  decision  in  a  clearly  erro¬ 
neous  manner  contrary  to  the  resolution 
of  that  same  issue  by  the  Atomic  Safety 
and  Licensing  Board;  and 

(lil)  A  petitlcm  for  review  will  not  be 
granted  to  the  extent  that  it  relies  on 
matters  that  could  have  been  but  were 
not  raised  before  the  Atomic  Safety  and 
Licensing  Ai4>eal  Board. 


'(5>  If  within  twenty  (20)  days  after 
the  filing  of  a  potion  tor  review  the 
Commission  does  not  grant  the  petition, 
in  whole  or  in  part,  the  petition  shall  be 
deemed  denied,  unless  the  Cnnmlssitm 
in  its  discretion  ^tends  the  time  for  Its 
consideration  of  the  petition  and  any 
answers  thereto. 

(6)  If  a  p>etition  for  review  is  granted, 
the  Commission  may  issue  an  order  spec¬ 
ifying  the  issues  to  be  reviewed  and  des¬ 
ignating  the  parties  to  the  review  pro¬ 
ceeding  and  request  that  appropriate 
briefs  be  filed,  oral  argument  be  held,  or 
both. 

(7>  Petitions  for  reconsideration  of 
Commission  decisions  upon  review,  or 
granting  or  denying  review  in  whole 
or  in  imrt,  will  not  be  entertained. 

(8)  Neither  the  filing  nor  the  granting 
of  a  petition  for  review  will  stay  the 
effect  of  the  decision  action  of  the 
Atomic  Safety  and  Llc^ising  Appeal 
Board,  unless  otherwise  ordered  by  the 
Commission. 

(9)  Except  as  provided  in  this  sec¬ 
tion,  no  petition  or  other  request  for 
Commission  review  of  a  decision  or  ac¬ 
tion  of  an  Atomic  Sf^ety  and  Licensing 
Appeal  Board  wdll  be  entertained. 

2.  A  new  §  2.788  is  added  to  read  as 
follows: 

§  2.788  Stays  of  decisions  of  presiding 
officers  and  Atomic  Safety  and  Li¬ 
censing  Appeal  Boards  pending  re¬ 
view. 

(a)  Within  seven  (7)  days  after  serv¬ 
ice  of  a  decision  or  action  (including  a 
decision  on  a  stay  application)  any  party 
to  the  proceeding  may  file  an  £q>pllcatlon 
for  a  stay  of  the  effectiveness  of  ttie  de¬ 
cision  or  action  pmding  filing  of  and  a 
decision  on  an  appeal  or  petition  for  re¬ 
view.  Except  as  provided  pcuagrajh  (f) 
of  this  section,  such  an  apidicatlon  may 
be  filed  with  the  Commission,  Atonic 
Safety  and  Licensing  Appeal  Board,  or 
^e  presiding  ofiBcer. 

(b)  An  application  for  a  stay  shall  be 
no  longer  than  ten  (10)  pages,  exclusive 
of  affidavits,  and  shall  contain  the  fol¬ 
lowing: 

(1)  A  concise  siunmary  of  the  decision 
or  action  which  is  requested  to  be  stayed; 

(2)  A  concl^  statement  of  the  grounds 
for  stay,  with  reference  to  the  factors 
specified  in  paragraph  (e)  of  this  section; 

(3)  In  the  case  of  an  application  to 
the  Commission  for  stay  of  decisions  or 
actions  by  an  Atomic  Safety  and  lioms- 
ing  App^  Board,  a  statement  where 
(including  record  citation,  if  availaMe)  a 
stay  was  requested  from  the  Appeeil 
Board  and  deffied.  If  no  such  request  was 
made  of  the  Appeal  Bocu*d,  the  applica¬ 
tion  should  state  why  not;  and 

(4)  To  the  extent  that  an  application 
for  a  stay  relies  on  facts  subject  to  dis¬ 
pute.  appropriate^  affidavits  by  knowl¬ 
edgeable  persons. 

(c)  Services  of  an  applicatim  for  a 
stay  on  the  other  parties  shall  be  by  the 
same  method  as  the  method  fm:  filing  the 
application  with  the  Commission,  Atmnic 
Safety  and  Lic^ising  Appeal  Board,  or 
the  presiding  officer. 


(d)  Within  ten  (10)  days  after  service 
of  an  fq>ifilcatlon  for  a  stay  under  this 
secti<Hi.  any  party  may  file  a  reply  <ff>- 
poslng  the  granting  of  a  stay.  Such  reply 
shall  be  no  longer  than  toi  (10)  pages, 
exclusive  of  affidavits,  and  should  con¬ 
cisely  address  the  matters  in  paragraph 
(b)  of  this  section  to  the  extent  appro¬ 
priate.  No  reply  in  support  of  a  stay  will 
be  entertained.  Filing  of  and  service  of 
a  reidy  on  the  other  parties  shall  be  by 
the  same  method  as  the  method  for  filing 
the  application  for  the  stay. 

(e)  In  determining  whether  to  grant 
or  deny  an  application  for  a  stay,  the 
Commission,  Atomic  Ssifety  and  Licens¬ 
ing  AiH>eal  Board,  or  presiding  officer  will 
consider: 

(1)  Whether  the  party  is  highly  likely ' 
to  prevail  on  the  merits; 

(2)  Whether  the  party  will  be  ir¬ 
reparably  injured  unless  a  stay  is 
granted; 

(3)  Whether  the  granting  of  a  stay 
woiild  harm  other  parties,  and 

(4)  Where  the  public  interest  lies. 

(f )  An  applicaticm  to  the  Commission 
for  a  stay  of  a  decision  or  action  by  an 
Atomic  Safety  and  Licensing  Appeal 
Board  will  be  denied  if  a  stay  was  not. 
but  could  have  been,  sought  before  the 
Appeal  Board.  An  application  for  a  stay 
of  a  decision  or  action  of  a  presiding  of¬ 
ficer  may  be  filed  before  either  the  Atom¬ 
ic  Safety  and  Licensing  Appeal  Board 
or  the  presiding  officer,  but  not  both  at 
the  same  time. 

(g)  An  application  by  a  party  to  the 
Appeal  Board  oi;  presiding  officer  for  a 
stay  of  its  own  decision  or  action  must 
be  filed  within  seven  (7)  days  of  service 
of  the  declson  or  action,  and  in  fuscord- 
ance  with  paragraphs  (b)(1),  (b)(2). 
(b)  (4) ,  (c)  and  (e)  of  this  section.  Any 
r^ly  shall  be  filed  in  accordance  with 
paragraph  (d)  of  this  section,  except 
that  any  reply  must  be  filed  within  three 
(3)  days  after  service.  Including  Inter¬ 
mediate  Saturdays,  Sundays,  and  holi- 
da3rs  notwithstanding  {  2.710. 

(h)  In  extraordinary  cases,  where 
prompt  application  is  made  under  this 
section,  the  Commission,  Atomic  Safety 
and  Licensing  Appeal  Board,  or  presid¬ 
ing  officer  may  grant  a  temporary  stay 
to  preserve  the  status  quo  without  wait¬ 
ing  for  filing  of  any  reply.  Such  an  ap¬ 
plication  may  be  made  orally:  Provided, 
That  the  requesting  party  makes  reas(»i- 
able  efforts  to  orally  inform  the  other 
parties:  And  provided  further.  That  the 
oral  application  is  promptly  confirmed  by 
telegram. 

(Sec.  161,  Pub.  L.  83-70S,  68  Stat.  948  (48 
UJ3.C.  2801) ;  see.  201,  Pub.  L.  93-438,  88  Stat. 
1242  (42  n.S.C.5841).) 

Dated  at  Washington,  D.C.,  this  lOth 
day  of  December  1976. 

For  the  Nuclear  Regulatory  Commis¬ 
sion.  I 

Sakoxl  J.  Cmuc.  " 
Secretary  of  the  CommiMsion. 

(PR  Doc.76-86781  FUed  18-10-19;9:M  ami 
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DEPARTMENT  OF  AGRICULTURE 

Federal  Grain  Inspection  Service 

GRAIN  STANCMROS;  LOUISIANA  GRAIN 
INSPECTION  POINT 

Statement  of  considerations.  On 
June  18, 1976,  there  was  published  in  the 
Federal  Register  (41  FR  24743)  a  notice 
announcing  that  the  Greater  Baton 
Rouge  Port  Commission  had  requested 
that  its  designation  imder  section  7(f)  of 
the  U.S.  Grain  Standards  Act  (7  U.S.C. 
79(f) )  to  operate,  as  an  official  inspection 
agency  at  Port  Alien,  Louisiana,  be  volun¬ 
tarily  suspended  for  an  indefinite  period 
effective  Jime  16,  1976,  pursuant  to 
§  26.101(a)  of  the  regulations  (7  CFR 
26.101(a) )  under  the  U.8.  Grain  Stand¬ 
ards  Act,  because  it  was  no  longer  able  to 
provide  adequate  Inspection  services  to  its 
inspection  area. 

The  Greater  Baton  Rouge  Port  Com¬ 
mission  has  now  requested  that  its  des¬ 
ignation  as  an  official  inspection  agency 
at  Port  Allen,  Louisiana,  be  volimtarily 
canceled  pursuant  to  S  26.101(a)  of  the 
regulations  (7  CFR  26.101(a) )  under  the 
n.S.  Grain  Standards  Act.  In  response  to 
the  request,  the  Department  is  canctilng 
the  designation  of  the  Greater  Baton 
Rouge  Port  Commission,  pursuant  to  sec¬ 
tion  26.101(a)  of  the  regulations  under 
the  U.S.  Grain  Standards  Act. 

In  order  to  provide  an  orderly  con¬ 
tinuation  of  ne^ed  official  grain  inspec¬ 
tion  services  at  Pcnrt  AUen,  Louisiana, 
grain  Inspection  services  will  oontbuie  to 
be  provided  by  the  South  Louisiana  On^ 
Services,  Inc.,  pursuant  to  its  Interim 
designation  of  June  16, 1976.  ' 

Effective  date.  This  notice  shall  become 
effective  December  13,  1976. 

Done  in  Wa^ilngton,  D.C.,  on  Decem¬ 
ber  8, 1976. 

Donald  E.  Wilkinson, 
Interim  Administrator. 
IFB  Doc.76-36410  Filed  12-10-76:8:46  ami 

CIVIL  AERONAUTICS  BOARD 

[Docket  No.  39608] 

PHIUPPtNE  AIRLINES,  INC. 
Prehearing  Conference 

Notice  Is  hereby  given  that  a  prehear¬ 
ing  conference  in  this  proceeding  is  as- 
sl^red  to  be  held  on  January  4,  1977, 
at  9:30  a.m.  local  time),  in  Room  1003, 
Hearing  Room  B,  1875  Connecticut  Ave¬ 
nue  NW.,  Washington,  D.C.,  before  Ad¬ 
ministrative  Law  Judge  Stephen  J.  Gross. 

Dated  at  Washington,  D.C.,  Decem¬ 
ber  7, 1976. 

Ross  I.  Newicann, 
Chief  Administrative  Law  Judge. 
|FBDoe.76-86467  Filed  12-10-76:8:46  am] 


[Docket  27673:  Agreement  C.A.B.  26253; 

Order  76-12-25] 

SPECIFIC  COMMODITY  RATES 

Order 

Issued  under  delegated  authority 
December  6, 1976. 

Agreement  adopted  by  the  Traffic  Con¬ 
ferences  of  the  International  Air  Trans¬ 
port  Association  relating  to  specific  com¬ 
modity  rates. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board’s  Economic 
Regulations  between  varloiLs  air  car¬ 
riers,  foreign  air  carriers,  and  other  car¬ 
riers,  embodied  in  the  resolutions  of  the 
Traffic  Conferences  of  the  International 
Air  Transport  Association  (lATA).  The 
agreement  was  adopted  at  the  42nd 
Meeting  of  the  TCI  Specific  Commodity 
Rates  Board  held  in  Miami.  Florida  on 
October  18, 1976. 

With  respect  to  air  transportation  as 
defined  by  the  Act,  the  agreement  pro¬ 
poses  revisions  to  the  specific  commodity 
rates  structure  applicable  within  the 
Western  Hemisphere.  These  revisions  are 
outlined  in  the  attachment  hereto,  and 
reflect  reductions  from  otherwise  ap¬ 
plicable  general  cargo  rates. 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board’s  Regulations, 
14  CFR  385.14,  it  is  not  found  that  the 
subject  agreement  is  adverse  to  the  pub¬ 
lic  interest  or  in  violation  of  the  Act, 
provided  that  approval  is  subject  to  the 
conditions  hereinafter  ordered. 

Accordingly,  it  is  ordered.  That  Agree- 
moit  C.A3.  26263  be  and  hereby  is  ap¬ 
proved,  provided  that  approval  shall  not 
constitute  approval  of  the  specific  com¬ 
modity  descriptions  contained  therein 
for  purposes  of  tariff  publications;  pro¬ 
vided  further  that  tariff  filings  shall  be 
mailied  to  become  effective  on  not  less 
than  30  days’  notice  from  the  date  of 
filing. 

Persims  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Board’s  Regulations,  14  C7FR  385.50,  may 
file  such  petitions  within  ten  days  after 
the  date  of  service  of  this  order. 

This  order  shall  be  effective  and  be¬ 
come  the  action  of  the  Cfivil  Aeronautics 
Board  upon  expiration  of  the  above  pe¬ 
riod,  unless  Tritiiln  such  period  a  petition 
for  review  thereof  la  filed  or  the  Board 
gives  notice  that  it  will  review  this  order 
on  its  ovm  motion. 

This  order  will  be  published  in  the 
Federal  Register. 

James  L.  Deegan, 

Chief,  Passenger  and  Cargo  Rates 
Division,  Bureau  of  Economics. 

Phtllis  T.  Kaylor, 

Secretary. 


Agreement  CAB  86253 — rates  added  under 
existing  commodity  descriptions 


lATA 

Specifie  commodity 

coni- 

rate 

UKKlity 

Vlai  kft 

item 

Cents 

Minimum 

No.  1 

per 

weight  in 

kilogram  kilograius 

OOOf'  .... 

>27 

300 

Baltimore  to  Bermuda. 

16 

200 

Miami  to  Massau. 

>27 

300 

Ph  ladelphia  tl 

Bermuda. 

0603 . 

22 

600 

San  Salvador  to  Miaui  1. 

2201 _ 

39 

2,000 

Pointe  a  Pitre  to  New 

York. 

96 

1,000 

San  Salvador  to  New 

York. 

2211 . 

>84 

500 

Santiago  to  New  York  ■ 

2232 . 

45 

1,500 

Barbados  to  New 

York. 

2601 . 

>60 

500 

San  Salvador  to  San 

Juan. 

«208 . 

>51 

1,000 

QhUo  to  New  York 

8370 _ 

>  170 

100 

Rio  de  Janeiro  to  Lor 

Angeles. 

>175 

100 

Bio  d«  Janeiro  to  San 

Francisoo. 

>170 

100 

Sao  Paulo  to  Lo!< 

Angelee. 

>  176 

100 

8^  Paulo  to  San 
Pranoisco. 

9201 . 

>  190 

500 

Miami  to  Santiago. 

0006 _ 

22 

500 

Salvador  to 

Hoostom 

®670 _ 

22 

500 

San  Salvador  to  Miair,  i . 

>40 

2,000 

New  York  to  Ft  De 

Franee. 

>36 

4,000 

Do. 

*40 

-  1,000 

Now  York  to  Pointe  a 
litre. 

1214.... 

30 

1,000 

Santo  Domingo  to 

Now  York. 

2199.... 

104 

800 

Montevideo  te  New 

S 

lOQ] 

50^ 

York. 

1  New  York  to  Amba. 

66 

60 

1061 

500 

1  New  York  to  Bonaire. 

66 

60 

1001 

5001 

j  New  York  to  Curacao. 

37 

800 

Ban  Jam  to  Miami. 

2200.... 

22 

600 

San  Salvador  to  Miami. 

2211.... 

>150 

600 

Miami  to  SanUago. 

New  York  to  Simtlaco. 

*183 

600 

>79 

600 

Santiago  to  Miami. 

4S21.... 

*81 

800: 

1  Sao  Paulo  to  New 

•74 

1.000 

j  Ywk. 

4825.. i. 

*87 

*81 

600 

1,000 

1  Sao  Paulo  to  Miami. 

*87 

600 

(  Sao  Paulo  to  New 

*81 

1.000 

j  York, 

4782.. i. 

*86 

100 

Sao  Paulo  to  Miami. 

7829.... 

*81 

600 

Bio  de  Janeiro  to 

Miami. 

*M 

600 

Bio  de  Janeiro  to 

New  York. 

*81 

500 

Sao  Paulo  to  Miami. 

*84 

600 

Sao  Paulo  to  New 

York. 

oooa.ii. 

1,000 

600 

Sou  Salvador  to  Miami. 

2332.... 

1  Barbados  to  New 

York. 

7101.. 

600 

New  York  to 

Barbados. 

1490.... 

31 

604 

i  Caracaa  to  Miami. 

39 

600 

i  Cameaa  to  New  York, 

4314..;. 

28 

600 

1  Miami  to  Port  Au 

Prince. 

30 

600 

1  Port  An  Prince  to 

Miami. 

<  B«e  apfriickbla  tarUto  for  complete  eonimodity  dr 
•criptiooa 

>  Expiree  Dee.  SI,  1977. 
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Agreement  C.A.B.  28253 
Item  No.  Description 

0300 _  Fish  and  seafood — excluding  fldh. 

live,  lnedlble> 

0301 _  Fnah  and  seafood — excluding 

caviar  and/or  flsli.  Inedible/ 

0326 _  Fish — excluding  live.  Inedible/ 

2601 _  TextUes  and  finished  textile  arU- 

clee,  excluding  clothing  and 
footwear,  outerwear,  undergar¬ 
ments/ 

9201 _  Toy  models,  battery  or  electri¬ 

cally  operated,  and  acoeesorles, 
such  ae  tracks  or  power  packs  * 

'  Area  of  application  changed. 

{FR  Doc.76-36337  Piled  12-10-76;8T45  am) 

COMMISSION  ON  CIVIL  RIGHTS 

PRIVACY  ACT  OF  1974 
Amendment  to  Systems  of  Records 

Notice  is  hereby  given  of  an  additional 
routine  use  for  CRC-OIO,  Travel,  Payroll, 
Time  and  Attendance  of  Commissoners, 
staff,  consultants  and  State  Advisory 
Committee  memb^. 

Pursuant  to  5  UlS.C.  552a(e)(ll)  in¬ 
terested  person  are  invited  to  submit 
written  comments  on  this  routine  use  to 
the  Office  of  General  Counsel,  XJ.S.  Com¬ 
mission  on  Civil  Rights,  1121  Vermont 
Avenue,  N.W.,  Washington,  D.C.  -20425. 
All  cmnments  must  be  received  on  or  be¬ 
fore  January  12,  1977.  Comments  will  be 
available  for  public  inspection  in  Room 
600,  1121  Vermont  Avenue,  from  8:45 
a.m.  to  5:30  p.m.  « 

If  no  comments  are  received  on  or  be¬ 
fore  January  12,  1977,  this  amendment 
will  become  effective  as  proposed  on  Jan¬ 
uary  13, 1977. 

In  consideration  of  the  foregoing,  no¬ 
tice  is  hereby  given  of  the  addition  of 
the  following  routine  use  to  CRC-IO;  of 
the  U.S.  Commission  on  Civil  Rights  as 
follows: 

Routine  uses  of  records  maintained  in 
this  system  shall  include  providing  a 
copy  of  an  employee’s  Department  of  the 
Treasury  Form  W-2,  Wage  and  Tax 
Statement,  to  the  State,  city,  or  other  lo¬ 
cal  jmisdiction  which  is  authorized  to 
tax  the  employee’s  compensation.  Ihe 
record  will  be  provided  in  accordance 
with  a  withholding  agreement  between 
the  State,  city,  or  other  local  jurisdiction 
fuid  the  Department  of  the  TreasiuT^ 
pursuant  to  5  U.S.C.  5516,  5517,  or  5520, 
or  in  the  absence  thereof,  in  re^onse  to 
a  written  request  from  an  appropriate 
official  of  the  taxing  jurisdiction  to  the 
Director,  Office  of  Management,  U.S. 
Commission  on  Civil  Rights,  who  will 
forward  the  request  to  the  General  Serv¬ 
ices  Administration  for  appropriate  ac¬ 
tion.  The  request  must  include  a  copy  of 
the  {^pUcable  statute  or  ordinance  au¬ 
thorizing  the  taxation  of  compensation 
and  should  indicate  whether  the  author¬ 
ity  of  the  jurisdiction  to  tax  the  em¬ 
ployee  is  based  on  place  of  residence, 
place  of  employment,  or  both. 

Pursuant  to  a  withholding  agreement 
between  a  city  and  the  Department  of 
the  Treasury  (5  U.S.C.  5520),  cc^les  of 
executed  city  tax  withholding  certificates 
shall  be  furnished  the  city  In  response  to 


a  written  request  from  an  appropxiute 
city  official  to  the  Director.  Office  of 
Blans^ment,  .n.S.  Commission  on  Civil 
Richts,  who  wfil  forward  the  request  to 
the  General  Services  Administration  for 
appropirate  action. 

_  John  A.  Bttggs. 

'  Staff  Director. 

December  3, 1976. 

IPR  Doc.76-36473  Piled  12  10-76; 8. 45  ain| 


DEPARTMENT  OF  COMMERCE 
Bureau  of  the  Census 
SPECIAL  CENSUSES 

The  Bureau  of  the  Census  conducts  a 
program  whereby  a  local  or  State  gov¬ 
ernment  can  contract  with  the  Bureau  to  I 
conduct  a  special  census  of  population. 
Tlie  content  of  a^  special  census  is  ordi¬ 
narily  limited  to  questions  on  relation¬ 
ship  to  the  head  of  the  housdiold,  age. 
race,  and  sex,  although  additional  items 
may  be  included  at  the  request  and  ex- 


rcnsc  of  the  sponsor.  The  enumeratum  in 
a  special  census  is  conducted  under  the 
same  concepts  which  govern  the  Decen¬ 
nial  Census. 

Summary  results  of  special  census  ai'e 
published  semiannually  in  the  Current 
Population  Reports” — SeriK!  P-28,  pre¬ 
pared  by  the  Bureau  of  the  Census.  For 
each  area  which  has  a  special  census 
population  of  50,000  or  more,  a  separate 
publication  showing  data  for  that  area 
by  age,  race,  and  sex  is  prepared.  If  the 
area  has  census  tracts,  these  data  are 
shown  by  tracts. 

The  data  shown  in  the  following  table 
are  the  results  of  special  censuses  con¬ 
ducted  since  June  30, 1976,  for  which  tab¬ 
ulations  were  completed  between  No¬ 
vember  1,  1976,  and  November  30,  1970. 

Dated:  December  6, 1976. 

Robert  L.  Hagan, 
Acting  Director, 
Bureau  of  the  Census. 


Stat«/l4aoe  or  special 

Ckiunty 

Date  of 

census 

Population 

Arkansas: 

34,036 

6,41S 

..  Baxter./ . 

. SepL  IS 

Newport,  city..’.../.. . 

Summit,  town . 

..  Jackson . 

..  Marion . 

..  Bannock . . . 

. Aiig.  26 

. Sept.  16 

. Sept.  27 

7,8.54 

451 

843 

Illinois: 

Auburn,  city . 

Bartlett,  Tillage . 

Sangamon . 

..  Cook  and  DnPage . 

..  DuPage  and  Will . 

. Sept.  7 

. Aug.  31 

. Aug.  18 

3,311 

6,510 

31,143 

..  Cook  and  Kane . 

. Aug.  11 

61, 116 

..  McHenry . 

. Sept,  la 

764 

..  t’ook . . 

. Sept.  23 

5,197 

..  DuPt^se . 

_ Sept.  14 

9,368 

..  Sangamon . 

. Sept.  28 

818 

..  Grundy . . . 

. Oct.  4 

1,192 

Richton  Park,'’village . 

..  C'ook. . . . 

..  East  Baton  Rouge . 

. Sept.  9 

. Sept.  1 

8,016 

6,029 

Michiran: 

..  Wayne . 

. Sept.  14 

20,450 

..  Gladwin . . 

. Sept.  13 

696 

Nebraska:  'Sidney,  city. . 

North  Dakota: 

..  Cheyenne . 

..  Foster . 

. Sept.  0 

. Sept.  18 

6,092 

2,637 

Grand  Forks,  city . . 

Michigan  City,  city . 

Pennsylvania: 

..  Grand  Forks . 

..  Nelson . . 

. Sept.  17 

. Sept.  22 

. Aug.  23 

421581 

592 

3,714 

24,962 

..  Allegheny . 

. Aug.  24 

... 

[FR  Doc.76-36290  FUed  12-10-76:8:45  am] 


National  Bureau  of  Standards 

COMPUTER  NETWORKING  STANDARDS 
FOR  LIBRARY  AND  INFORMATION 
SCIENCE  COMMUNITY 

Task  Force  Meeting 

A  task  force  has  been  established  to 
address  the  problem  erf  developing  high- 
level  computer-to-computer  protocols 
for  the  nationwide  interchange  of  infor¬ 
mation  among  existing  and  planned 
library  and  Information  science  net¬ 
works. 

Members  of  the  task  force  were  desig¬ 
nated  by  the  National  Commission  on 
Libraries  and  Information  Science  on  the 
besis  of  their  recognized  experience  and 
knowledge  in  the  area  of  computer-to- 
computer  data  interchange  for  this  class 
of  application,  and  their  competence  In 
developing  related  computer  networking 
standard  iH’otoccrfB.  The  task  force  re¬ 
ceives  technical  support  from  the  NBS 


Institute  for  Computer  Sciences  and 
Technology. 

The  results  of  the  task  force  effort, 
expected  to  be  completed  in  September 
1977,  will  be  provided  directly  to  the 
American  National  Standards  Institute, 
the  American  Library  Association,  .and 
the  American  Society  for  Informa'tion 
Science  for  their  resp>ective  ccmsideratlon 
in  development  and  adoption  of  stand¬ 
ards  directed  specifically  to  the  library 
and  information  science  community. 

All  meetings  of  this  task  force  will  be 
open  to  the  public;  the  purpose  of  this 
public  notice  is  to  announce  the  third 
task  force  meeting  which  will  be  held  on 
January  10  and  11,  1977,  in  Room  8103, 
New  Executive  Office  Building,  17th  and 
H  Streets,  NW.,  Washingrfion,  D.C.  The 
sessions  will  convene  at  9  am.  Future 
meetings  of  this  task  force  will  be  an¬ 
nounced  in  the  Federal  Register. 

For  further  information,  interested 
members  of  the  public  may  contact  J(rfm 
L.  Little,  Institute  for  Computer  Sciences 
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and  Technology,  National  Bureau  of 
Standards,  WasUngton,  D.C.  20234,  tele¬ 
phone:  301/921-^723. 

Dated:  December  6.  1978. 

Ernest  Ambler, 

-  Acting  Director. 

|FR  Doc.76-36487  Filed  12-10-76;  8:45  wn) 


National  Oceanic  and  Atmospheric 
Administration 

DRAFT  ENVIRONMENTAL  IMPACT  STATE¬ 
MENTS  CONCERNING  SILVER  AND 
RED  HAKE,  HERRING.  MACKEREL, 
LONG  AND  SHORT-FINNED  SQUID  AND 
OTHER  FINnSH 

Public  Meetings 

Pursuant  to  section  102(2)  (C)  of  the 
National  EnvlronmentiJ  Policy  Act  of 
1969  (Pub.  L.  91-190) :  and  section  10(a) 
(2)  of  the  Federal  Advisory  Committee 
Act;  notice  Is  hereby  given  of  public 
meetings  to  be  held  by  the  National 
Marine  Fisheries  Service  of  the  National 
Oceanic  and  Atmospheric  Adminlstra- 
tl<m  of  the  Department  of  Commerce,  to 
receive  public  views  and  comments  (m 
Draft  Environmental  Impact  Statements 
(DEIS)  containing,  as  an  Integral  part 
of  each,  draft  preliminary  plans  for 
the  management  of  the  following  fishery 
management  units: 

(a)  stiver  and  red  hake  y 

(b)  Herring 
<c)  Mackeral 

(d)  Long  and  short-finned  squid 

(e)  Other  finflsb 

These  are  fisheries  for  which  foreign  na¬ 
tions  may  be  expected  to  apply  tor  per¬ 
mits  to  fish,  and  for  which  the  newly 
established  Regional  Fishery  Manage¬ 
ment  Councils  may  not  be  able  to  prepare 
and  Implement  fishery  management 
plans  bef(M'e  March  1,  1977. 

The  meetings  will  be  held  at  the  fol¬ 
lowing  locations,  dates,  and  times: 

North  We6tp<M^  Mass.,  Tuesday,  7-10  pjn., 
December  21,  1976,  White’s  Restaurant, 
off  I-19S  East,  near  Intersection  of  High¬ 
ways  24  and  1-195. 

Peab^y,  Mass.,  Tuesday,  7-10  p.m.,  Decem¬ 
ber  28,  1976,  Holiday  Inn,  Rt.  1  North  at 
Ixmction  of  ^utes  1  and  128. 

These  are  in  addition  to  the  five  meet¬ 
ings  previously  scheduled,  notice  for 
which  appeared  in  the  Federal  Register, 
November  5,  1976,  Volume  41,  Number 
215  (41  FR  48764-48765) . 

Dated :  December  8, 1976.  ” 

Winfred  H.  Meiboum, 
Associate  Director, 
National  Maxine  Fisheries  Service. 

I  FR  Doc  76-36468  Piled  12-10- 76;8:46  am) 


FISHING  IN  MEXICAN  GULF  OF 
MEXICO  WATERS 

Agreement 

The  United  States  and  Mexico  signed 
on  November  24, 1976,  an  agreeme:'t  con¬ 
cerning  fishing  for  shrimp  and  snapper- 


grouper  by  UJ3.  vessels  within  200  miles 
of  the  Mexlom  coast.  A  Mexican  law 
which  limits  fishing  In  this  xone  to 
Mexican  vessels  and  to  licensed  vessels 
from  other  countries  went  into  effect  on 
July  31, 1976.  Mexican  license  application 
forms  (National  Fishery  Registration 
Forms),  together  with  instructions,  are 
being  mailed  by  the  8t.  Petersburg, 
Florida,  Regional  Qflice  of  the  National 
Marine  Fisheries  Service  to  U.S.  fisher¬ 
men  who  have  previously  Indicated  an  In¬ 
terest  In  purchasing  licenses  for  fishing 
In  the  Mexican  zone  of  the  Oulf  of 
Mexico.  All  fishermen  who  want  to  fish 
for  shrimp  or  sniumer-grouper  in  the 
Mexican  zone  and  have  not  received  an 
application  form  should  contact:  Region¬ 
al  Dliector,  National  Marine  Fisheries 
Service,  Duval  Building,  9459  Gandy 
Boulevard,  St  Petersburg,  Florida  33702; 
telephone  number  (813)  893-3142. 

Completed  application  forms  will  be 
forwarded  to  the  Mexican  Government 
According  to  Mexican  law,  unto  such 
time  as  licenses  are  received  fitun  the 
Mexican  Government,  fishing  by  UJS. 
vessels  In  that  county’s  200-mjle  eco¬ 
nomic  zone  Is  prohibited.  The  annual  li¬ 
cense  fees  and  charges  are  as  follows: 


Vessel 

permit 

fee 

Yearly 

eatcb 

ebarge 

Performance 
bond  or  deposit 

Shrimp; 

Tmmpioo . 

$80 

$2,006 

Up  to  $1,600. 

Contoy _ 

80 

1,638 

CsmpMbe. . 

(*) 

(') 

<») 

Sn^per-groDper: 

Mexican  tone... 

80 

433 

Up  to  $1,600 

I  No  sbrimp  fishing  permitted. 


Issued  In  Washington,  D.C.,  December 
3,  1976. 

Jack  W.  Gehringer, 
Deputy  Director, 

National  Marine  Fisheries  Service. 

I  FR  Doc.76-36307  FUed  12-10-76;8:45  am] 


HARRY  E.  CHRISTOPHER 

Receipt  of  Application  for  Certificate  of 
Exemption 

Notice  Is  hereby  given  that  the  foDow- 
Ing  aiH>llcant  has  applied  In  due  fonn  for 
a  Certificate  of  Exemption  imder  Pub.  L. 
94-359,  and  the  regulations  issued  there¬ 
under  (50  CFR  Part  222,  Subpart  B) ,  to 
engage  In  certain  commercial  activities 
with  respect  to  pre-Act  endangered  spe¬ 
cies  parts  or  products. 

Applicant:  Harry  E.  Christopher,  4200  Lake- 
cliff  Drive,  Clemmons,  North  Carolina  27012. 

Period  of  exemption.  The  applicant  re¬ 
quests  that  the  period  of  time  to  be  covered 
by  the  Certificate  of  Exemption  begin  on  the 
date  of  the  original  issuance  of  the  Certifi¬ 
cate  of  Exemption  and  be  effective  for  a 
3-year  period. 

Commercial  activities  exempted.  (1)  The 
prohibition,  as  set  forth  In  section  9(a)(1) 
(E)  of  the  Act,  to  deliver,  receive,  carry, 
transport,  or  ship  in  Interstate  or  foreign 
commerce  by  any  means  whatsoever  and  In 
the  course  of  commercial  activity  any  such 
species  part; 

(2)  The  prohibition,  as  set  forth  In  Bectl<m 
9  (a)  ( 1 )  (F)  of  the  Act,  to  sell  or  offer  tot  sale 


In  interstate  or  foreign  commerce  any  such 
apeelaapart. 

Parts  or  products  exempted.  Approximately 
forty  (40)  pounds  of  sciimshsw  produete  and 
sperm  whale  teeth  from  whleh  scrimshaw 
prodnets  are  to  be  made. 

WHtten  comments  on  this  application 
may  be  submitted  to  the  Dlrectm:,  Na- 
tlcmal  Marine  FkriierleB  Service,  D^art- 
ment  of  Commerce,  Washington,  D.C. 
20235  (m  or  before  January  12, 1977. 

Dated:  December 8, 1976. 

Robert  J.  Avers, 

Acting  Assistant  Director  for 
Fisheries  Management. 

|FR  Doc.76-36485  FUed  12-10-76:8:45  am] 


MELVIN  DADD  ET  AL 

Receipt.of  Application  for  Certificate  of 
Exemption 

Notice  Is  hereby  given  tiiat  tiie  follow¬ 
ing  applicants  have  applied  In  due  form 
for  Certificates  of  Exemption  under  Pub. 
L.  94-359.  and  the  regulations  Issued 
thereunder  (50  CJFR  part  222,  Subpcul 
B) ,  to  engage  hi  certain  commercial  ac¬ 
tivities  with  respect  to  pre-Act  en¬ 
dangered  species  parts  or  products. 

ApplicanU:  (1)  Melvin  Dadd,  26436  Lake 
Road,  Bay  VUlage,  Ohio  44140. 

Period  of  exemifUon.  The  applicant  re¬ 
quests  that  the  period  of  time  to  be  covered 
by  the  Certificate  of  Exemption  begin  on  the 
date  of  the  original  Issuance  of  the  Certif¬ 
icate  of  Exemption  and  be  effective  for  a  3- 
year  period. 

Commercial  activities  exempted.  (1)  The 
prohibition,  as  set  forth  in  section  9(a)(1) 
(A)  of  the  Act,  to  export  any  such  species 
part  from  the  United  States;  (11)  The  pro¬ 
hibition.  as  set  forth  In  section  9(a)  (1)  {'E)  of 
the  Act,  to  deliver,  receive,  carry,  transport, 
or  ship  In  interstate  or  foreign  commerce,  by 
any  means  whatsoever  and  In  the  course  of 
commercial  activity  any  such  species  part; 
(111)  The  prohibitions,  as  set  forth  In  section 
9(a)  (1)  (F)  of  the  Act,  to  sell  or  offer  for  sale 
In  interstate  or  foreign  commerce  any  such 
species  part. 

Parts  or  products  exempted.  Fifty  three 
carvings  made  from  sperm  whale  teeth  and 
finished  scrimshaw  products  to  be  made  from 
a  supply  of  fifty-five  poimds  of  sperm  whale 
teeth. 

(2)  Heinz  Lange,  Northwest  Arte  &  Crafts, 
2408  Seventh  Avenue  West,  Seattle,  Wash¬ 
ington  98119. 

Period  of  exemption.  The  applicant  re¬ 
quests  that  the  period  of  time  to  be  covered 
by  the  Certificate  of  Exemption  begin  on  the 
date  of  the  original  issuance  of  the  Certifi¬ 
cate  of  Exemption  and  be  effective  for  a  3- 
year  period. 

Commercial  activities  exempted.  (1)  The 
prohibition,  as  set  forth  in  section  g(a)(l) 
(E)  of  the  Act,  to  deliver,  receive,  carry, 
transport,  or  ship  In  Interstate  or  foreign 
commerce  by  any  means  whatsoever  and  in 
the  course  of  conunerclal  activity  any  such 
species  part; 

(11)  The  prohibition,  as  set  fm-th  In  sec¬ 
tion  9(a)(1)(F)  of  the  Act,  to  sell  or  offer 
for  sale  in  Interstate  or  foreign  commerce 
any  such  species  pcu*t. 

Parts  or  products  exempted.  Approxi¬ 
mately  765  scrimshaw  items  carved  from 
sperm  whale  teeth,  685  scrimshaw  Items  en¬ 
graved  on  whale  teeth  and  finished  scrim¬ 
shaw  products  to  be  made  from  4,000  pounds 
of  whole  sperm  whale  teeth  and  97.5  pounds 
of  pieces  of  ^penn  whale  teeth. 
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(3)  HiCL  Johnson  Co.,  Inc.,  P.O.  Box  25608, 
Seattle,  Washington  98126. 

Period  of  exemption.  I^e  r^Ucant  re¬ 
quests  that  the  period  oi  time  to  be  covered 
by  the  Certificate  of  Exemption  begin  on  tho 
date  of  the  original  Issuance  of  the  Certifi¬ 
cate  of  Exemption  and  be  effective  for  a  3- 
year  period. 

Commercial  activities  exempted.  (1)  *nie 
prohibition,  as  set  fwth  In  section  9(a)  (1) 
(E)  of  the  Act,  to  driver,  receive,  carry, 
transport,  or  ship  in  Interstate  or  foreign 
commerce,  by  any  means  whatsoever  and  in 
the  course  of  commercial  activity  any  such 
species  part; 

(ii)  The  prohibition,  as  set  forth  In  sec¬ 
tion  9(a)  (1)  (E)  of  the  Act,  to  sell  or  offer 
for  sale  in  interstate  or  foreign  commerce 
any  such  species  part. 

Parts  or  products  exempted.  Approximately 
3,019  assorted  Jewelry  items  a^  302  letter 
openers  made  of  baleen. 

Written  comments  on  this  application 
may  be  submitted  to  the  Director,  Na¬ 
tional  Marine  Fisheries  l^rvice.  D^art- 
ment  of  Commerce,  Washington,  D.C. 
20235  on  or  before  January  12,  1977. 

Dated :  December  8, 1976. 

Robert  J.  Ayers, 

Acting  Assistant  Director  for 
Fisheries  Management. 

(FR  Doc.76-36488  Piled  12-10-76;8:45  am) 


GULF  OF  MEXICO  FISHERY 
MANAGEMENT  COUNaL 
Public  Meeting 

Notice  is  herOby  given  of  a  meeting  of 
the  Gulf  of  Mexico  Finery  Managonent 
Council  estaMished  by  section  302  of  the 
Fishery  Conservation  and  Management 
Act  of  1976  (Pub.  L.  94-265) . 

The  Gulf  Council  will  have  authority, 
effective  March  1,  1977.  over  fisheries 
within  the  fishny  conservation  zone  ad¬ 
jacent  to  Alabama,  west  coast  of  Flor¬ 
ida,  Louisiana,  MiaslssippL  and  Texas. 
The  Coimcll  will,  among  other  things, 
prepare  and  submit  to  ttie  Secretary  of 
Commerce  fishery  management  plans 
with  respect  to  the  fisheries  within  Its 
area  of  authority,  prepare  comments  (m 
applications  for  foreign  fishing,  and  con¬ 
duct  public  hearings. 

This  is  the  fourth  in  a  series  of  orga¬ 
nizational  meetings  of  the  Council.  The 
meeting  will  be  held  Wednesday,  Thurs¬ 
day,  and  Friday,  January  5,  6,  and  7, 
1977,  in  the  Dajrtona  Boom  of  the  Bar¬ 
clay  Quality  Inn/Airport,  5303  W.  Ken¬ 
nedy  Boulevard,  Tampa,  Florida.  The 
meeting  will  convene  at  1:30  p.m.  on 
January  5  and  adjoium  at  about  noon 
on  January  7,  1977.  The  daily  sessions 
will  start  at  8:30  a.m.  and  adjourn  at 
5  p.m.  except  as  otherwise  noted.  Hie 
meeting  may  be  extended  or  shortened 
depending  on  progress  on  the  agenda. 

Proposed  Agenda 

1.  CouncU  Organization  and  Administra¬ 
tion  Procediures. 

2.  Budget  and  Financial  Management 
Plans. 

3.  Technical  Procedures  Including  P1A\- 
ery  Management  Plan  Development. 


This  meeting  is  opten  to  the  public  and 
there  will  be  seating  for  a  limited  niun- 
ber  of  public  members  available  on  a 
first  come,  first  served  basis.  Members 
of  the  public  having  an  interest  in  spe¬ 
cific  items  for  discussion  are  also  advised 
that  agenda  changes  are  at  times  made 
prior  to  the  meeting.  To  receive  infor¬ 
mation  on  changes,  if  any,  made  to  the 
agenda,  interested  members  of  the  pub¬ 
lic  should  contact  on  or  about  Decem¬ 
ber  28, 1976: 

Pa\il  D.  Fulham,  Special  Assistant  to  the  Re¬ 
gional  Director,  National  Marine  Fisheries 
Service,  Duval  BuUdlng.  9450  Oandy  Bou¬ 
levard,  St.  Petersburg,  Florida  33702. 

At  the  discretion  of  the  Coimcil,  inter¬ 
ested  members  of  the  public  may  be  per¬ 
mitted  to  speak  at  times  which  will  allow 
the  orderly  conduct  of  Council  business. 
Interested  members  of  the  public  who 
wish  to  submit  written  comments  should 
do  so  by  addressing  the  Special  Assistant 
to  the  Regional  Director  at  the  above 
address.  To  receive  due  consideration 
and  facilitate  inclusion  of  ttiese  com¬ 
ments  in  the  record  of  the  meeting,  type¬ 
written  statements  should  be  received 
within  10  days  after  the  close  of  the 
Councfl  meeting. 

Dated:  December  8, 1976. 

Winfred  H.  Meibohic, 
Associate  Director,  National 
Marine  Fisheries  Service. 
(FR  Doc.76-36522  FUed  12-10-76;«:46  am] 


NEW  ENGLAND  REGIONAL  FISHERY 
MANAGEMENT  COUNCIL 

Public  Meeting 

Notice  is  hereby  given  of  a  meeting 
of  the  New  England  Regional  Fishery 
Manag^ent  Council  established  by  sec¬ 
tion  302  of  the  Fishery  Conservation  and 
Management  Act  of  1976  (Pub.  L.  94- 
265). 

The  New  England  Regional  Fishery 
ManagCTient  Council  will  have  author¬ 
ity,  effective  March  1,  1977,  over  fish¬ 
eries  within  the  fishery  conservation  zone 
adjacent  to  the  States  of  Maine,  New 
Hampshire.  Massachusetts,  Rhode  Is¬ 
land,  and  Connecticut.  The  Council  will, 
among  other  things,  prepare  and  sulHnit 
to  the  Secretary  of  Commerce  fishery 
management  plans  with  respect  to  fish¬ 
eries  within  its  area  of  authority,  pre¬ 
pare  comments  on  applications  for  for- 
eigh  fishing,  and  conduct  public  hear¬ 
ings. 

This  meeting  of  the  Coimcil  will  be 
held  December  28,  29,  and  30,  1976,  10 
ajn.-5  p.m.,  9  a.m.-5  p.m.,  and  9  a.m.- 
3  pm.  respectively,  at  the  Holiday  Inn, 
junction  of  Routes  1  and  128,  Peabody, 
Massachusetts. 

Proposed  Agenda 

1.  Final  review  of  prrtimlnary  fishery  man¬ 
agement  plans. 

2.  Develc^ment  of  operational  and  orga¬ 
nizational  procedures.  Including  annual  re¬ 
port  content  and  format. 

3.  Personnel  matters. 

4.  Other  fishery  management  business. 


This  meeting  Is  open  to  the  public 
and  there  will  be  seating  f<M:  aimroxi- 
mately  30  public  mmnbers  available  on 
a  first-c<Hne,  first-served  basis.  Mem¬ 
bers  of  the  public  having  an  Interest  in 
specific  items  for  discussion  are  also  ad¬ 
vised  that  agmda  changes  are  at  times 
made  prior  to  the  meeting.  Interested 
members  of  the  public  should  contact 
Mr.  Donald  G.  Birkholz,  National  Ma¬ 
rine  Fisheries  Service,  National  Oceanic 
and  Atmospheric  Administration,  State 
Fish  Pier,  Gloucester,  Massachusetts 
01930  on  or  about  10  days  before  the 
meeting  to  receive  information  on 
changes  in  the  agenda,  if  any. 

At  the  discretion  of  the  Council,  in¬ 
terested  members  of  the  public  ma>  be 
permitted  to  speak  at  times  which  will 
allow  the  orderly  conduct  of  Council 
business.  Interested  members  of  the  pub¬ 
lic  who  wish  to  provide  written  comments 
should  do  so  by  submitting  them  to  Mr. 
Birkholz  at  the  aboVe  address.  To  re¬ 
ceive  due  consideration  and  facilitate  in¬ 
clusion  of  these  comments  in  the  record 
of  the  meeting,  typewritten  statements 
should  be  received  within  10  days  after 
the  close  of  the  Council  meeting. 

Dated:  December  9, 1976. 

Winfred  H.  Meibohm, 
Associate  Director.  National 
Marine  Fisheries  Service. 

[FR  Doc.76-36561  Filed  12-10-76:8:45  am] 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SEVERE¬ 
LY  HANDICAPPED 

PRIVACY  ACT  OF  1974 
Systems  of  Records 

On  November  4,  1976,  there  was  pub¬ 
lished  in  the  Federal  Register  (41  FR 
48711),  a  notice  of  systems  of  records 
designated  “Payroll  Records — CSH-3”, 
pursuant  to  the  provisicms  of  the  Privacy 
Act  of  1974,  Pub.  L'.  93-579  (5  U.S.C. 
552a.) .  The  public  was  given  the  oppor¬ 
tunity  to  submit,  not  later  than  Decem¬ 
ber  6, 1976,  written  (xmiments  concerning 
the  proposed  system  of  records.  No  com¬ 
ments  were  received  and  the  proposed 
notice  of  the  system  of  records  is  hereby 
adopted. 

By  the  Committee. 

C.  W.  Fletcher, 
Executive  Director. 

(PR  Doc.76-36326  Piled  12-10-76:8:46  am] 


COMMISSION  ON  THE  REVIEW  OF 
THE  NATIONAL  POLICY  TOWARD 
GAMBLING 

PRIVACY  ACT  OF  1974 

Revocation  and  Transfer  of  Systems  of 
Records 

Pursuant  to  the  provisions  of  the  Pri¬ 
vacy  Act  of  1974,  Pub.  L.  93-579,  5  U.S.C. 
552a,  the  Commission  on  the  Review  of 
the  National  Policy  Toward  Gambling 
published  in  tiie  Federal  Register  (40 
FR  33179,  42307,  and  41  FR  49697)  a  no¬ 
tice  of  the  existence  of  the  firflowing 
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systems  of  records  subject  to  the  Pri¬ 
vacy  Act;  CRNPG-1  Members  and  past 
members  of  the  Commission;  CRNPG-2 
Personnel  reccmds;  and  CRNPO-S  Pay¬ 
roll  records.  The  Commission  will  t^- 
minate  (H>erations  on  December  15.  1976, 
and  the  above  syst^ns  of  rec<Mtis  are  re¬ 
veled  as  of  that  date. 

Following  is  a  summary  of  the  disposi¬ 
tion  of  the  Commission’s  systems  of  rec¬ 
ords,  subsequent  to  the  termination 
date: 

Payroll  Records  CRNPG-3.  To  be  re¬ 
tained  by  General  Smwices  Administra¬ 
tion,  R^on  3,  Payroll  Processing 
Branch,  for  use  in  cmicluding  adminis¬ 
trative  operations  of  the  Commission  on 
the  Review  of  the  National  Ptrticy  To¬ 
ward  Gambling  as  part  of  the  G6A  sys¬ 
tem  of  records.  Defunct  Agency  Records 
GSA/OAD-ae. 

Menibers  and  past  members  of  the 
Commission-CRNPG-l  and  personnel 
records-CRNPG-2.  Reviewed  by  the  Na¬ 
tional  Archives  and  Records  Service  and 
disposed  of  In  accordance  with  Compre¬ 
hensive  ReccM'ds  Control  Schedule  NC  1- 
220-77-1,  as  approved  by  the  Archivist 
of  the  United  States. 

Charles  H.  Morin, 
Chairman, 

December  3,  1976. 

[PR  Doc.76-36474  PUed  12-10-76;8:46  amj 

DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

DEPARTMENT  OF  DEFENSE  WAGE 
COMMITTEE 

Closed  Meetings 

Pursuant  to  the  provisiems  of  section 
10  of  Pub.  L.  92-463,  the  Federal  Ad¬ 
visory  Committee  Act,  effective  Janu¬ 
ary  5, 1973,  notice  is  hereby  given  that  a 
meeting  of  the  Department  of  Defense 
Wage  Committee  will  be  h^d  on  Tues¬ 
day,  Pdiruary  1,  1977;  Tuesday,  Febru¬ 
ary  3,  1977;  Tuesday,  February  15,  1977; 
and  Tuesday,  February  22,  1977  at  9:45 
am.  in  Room  1E801,  The  Pentagon, 
Washington,  D.C. 

The  Committee’s  primary  responsibil¬ 
ity  is  to  consider  and  sulunit  recomm^- 
dations  to  the  Assistant  Secretary  of  De¬ 
fense  (Manpower  and  Reserve  Affairs) 
concerning  all  matters  involved  in  the 
development  and  authorization  of  wage 
schedules  for  Federal  prevailing  rate 
employees  pursuant  to  Pub.  L.  92-392.  At 
this,  meeting,  the  Cimunittee  will  con¬ 
sider  wage  survey  i^iecihcations,  wage 
survey  data,  local  wage  survey  commit¬ 
tee  reports  and  reccanmendations,  and 
wage  schedules  derived  therefrom. 

Under  the  provisions  of  section  10(d) 
of  Pub.  L.  92-463,  the  Federal  Advisory 
Committee  Act,  meetings  may  be  closed 
to  the  public  when  they  are  concerned 
with  matters  listed  in  section  552(b)  of 
Title  5,  United  States  Code.  Two  of  the 
matters  so  listed  are  those  related  solely 
to  tbe  internal  personnd  rules  and  prac- 
tioes  of  an  agency,  (5  n.S.C.  552(b)  (2) ) , 


and  those  involving  trade  secrets  and 
commercial  or  financial  InfoBmatiQn  ob¬ 
tained  from  a  person  and  privileged  or 
confidoitial  (5  UJ3.C.  552<b)(4)). 

Accordingly,  the  Deputy  Assistant  Sec¬ 
retary  of  Defense  ((Civilian  Personnel 
Policy)  hereby  determines  that  this 
meeting  will  be  closed  to  the  public  be¬ 
cause  the  matters  considered  are  related 
to  the  internal  rules  and  practices  of  the 
Department  of  Defense  (5  U.S.C.  552(b) 
(2) ) ,  and  the  detailed  wage  data  consid¬ 
ered  by  the  Committee  during  its  meet¬ 
ing  have  been  obtained  frenn  ofiScials  of 
private  establishments  with  a  guarantee 
that  the  data  will  be  held  in  confidence 
(5  U.S.C.  552(b)(4)). 

However,  members  of  the  public  who 
may  wish  to  do  so  are  invited  to  submit 
material  in  writing  to  the  (Chairman 
concerning  matters  believed  to  be  deserv¬ 
ing  of  the  Committee’s  attention.  Addl- 
ti<mal  information  concerning  this  meet¬ 
ing  may  be  obtained  by  contacting  the 
Cilialrman,  Department  of  Defense  Wage 
Committee,  Room  3D281,  The  Pentagon, 
Washington,  D.C. 

Maurice  W.  Roche, 
Director,  Correspondence  and 
Directives  OASD  (.Comptroller) . 

December  7,  1976. 

[PR  Doc.76-36401  PUed  12-10-76;8:45  am] 


Corps  of  Engineers,  Department  of  the 
Army 

DREDGING 

Testing-of-the-Market  Program  for  the 
Dredging  of  Navigation  Channels 

Pursuant  to  Congressional  authoriza¬ 
tion  contained  in  section  123(f)  of  the 
River  and  Harbor  Act  of  1970  (Pub.  L. 
91-611)  the  Cfiiief  of  Engineers  an- 
noimces  that  on  1  January  1977  the 
Corps  of  Engineers  will  imidement  the 
Testing-of-the-Market  (TOM)  Program 
under  which  the  Corps  will  solicit  bids  on 
that  portion  of  navigation  channel 
dredging  work  traditionally  performed 
by  CJorps  dredges. 

The  wcuk  to  be  advertised  will  amount 
to  apiH-oximately  25  percent  (by  ck^r 
volume)  of  the  wwk  p^ormed  by  Ctorps 
hopper,  sidecasting,  cutteitiead,  dustpan 
and  mechanical  dredges.  Additional  in¬ 
formation  regarding  the  administrative 
guid^ines  for  the  TOM  Program  may  be 
obtained  from  the  fidlowing  address: 

OflSce  of  the  Chief  of  Engineers.  Department 
of  the  Army.  ATTN;  DAEN-CWO-S,  Wash¬ 
ington,  D.C.  20314,  telephone:  202/693- 
7028  or  202/693-7072. 

On  a  regional  basjs,  information  will 
also  be  available  thitMigh  the  Coips  of 
Engineers  Division  and  District  offices. 

Dated :  December  9, 1976. 

Alfred  F.  Lawrence,  Jr., 
Actino  Colonel, 
Corps  of  Engineers  Executive, 
IPR  Doc.76-86726  FUed  12-16-76:8:46  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

LERL  666-8] 

AMBIENT  AIR  MONITORING  REFERENCE 
AND  EQUIVALENT  METHODS 

Receipt  of  Application  for  Reference  or 
tquivaleitk  Method  DMermination 

Notice  is  hevehy  given  that  on  No- 
VCTaber  9,  1976,  the  Environmental  Pro¬ 
tection  Ageney  received  an  applicati(m 
from  Mine  Ssrfety  Appliances  Compemy 
to  determine  if  Its  LIRA  Model  202S 
Carbon  Monoxide  analirzer  should  be 
designated  Iikf  the  Administrator  of  EPA 
as  a  reference  or  equivalent  method 
under  40  CTO  Part  53,  promulgated 
February  18, 1975  (40  FR  7044) .  If.  after 
appropriate  technical  study,  the  Admin¬ 
istrator  determines  that  this  method 
should  be  so  designated,  notice  thereof 
will  be  given  in  a  subsequent  issue  of  the 
Federal  REGismi. 

Dated:  December  6,  1976. 

WnuMMr  K.  Talley, 
Assistant  Administrator  for 
Reseanh  and  Development. 

[FR  Doc.76-36539  Filed  12-10-76;8:45  am] 


[FRIi  666-7] 

COOPERATION  WITH  STATE  AND  LOCAL 
GOVERNMENTS  UTILIZING  INFORMA¬ 
TION  SYSTEMS 

0MB  Circular  A-90  Information  Systems 
Policy 

Notice  is  herrtiy  given  that  the  Envi¬ 
ronmental  Protection  Agency  policy  is  in 
conformance  with  OMB  Circular  A-90 
establishing  Federal  policy  on  informa¬ 
tion  and  ocHnputer  requirements  of  state 
and  local  governments. 

Below  Is  a  citation  of  currently  pub¬ 
lished  EPA  regulations  and  procedures 
deemed  to  be  consistent  with  the  provi¬ 
sions  of  OMB  Circular  A-90,  issued  Sep¬ 
tember  7, 1976: 

40  CFR  51.7  Requiremente  for  preparation, 
adoption,  and  submittal  of  implementation 
plans — ^reports. 

40  CIPR  142.16  National  interim  primary 
drinking  water  regtdations  Implementa¬ 
tion — primary  enforcement  re^jonslblllty — 
reports  by  States. 

40  C7FR  124.33  State  program  elements  nec¬ 
essary  for  participation  In  the  national 
pollutant  discharge  elimination  system — 
transmission  of  data  to  regional  admlnls- 
W’at<w. 

40  CFR  36.669  Appendix  A — ^Water  pollu¬ 
tion  ocmtrol  state  and  interstate  ixograia 
grants — ^Limitation  on  award — ^Water  qtial-  ! 
ity  and  pollutant  source  monitoring. 

Alvin  L.ALM, 

Assistant  AdminMrator  for 
Planning  and  ManagemenL 
[PR  Doc.76-36546  Filed  12-10-76:8:46  am] 
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[FRL  656-1;  OPP-lBOlOl] 

DEPARTMENT  OF  AGRICULTURE 

Issuance  of  A  Specific  Exemption  To  Use 

Dimethoate,  Guthion,  and  Malathion  To 

Control  Citrus  Blacfcfly  in  Florida 

Pursuant  to  the  iwovisions  of  section 
18  of  the  Federal  Insecticide,  F*unglcide, 
and  Rodenticide  Act  (FIFRA) ,  as 
amended  (86  Stat.  973;  89  Stat.  751;  7 
U.S.C.  136(a)  etseq.) ,  notice  is  given  that 
the  Environmental  Protection  Agency 
(ES*A)  has  granted  a  specific  exemption 
to  the  Plant  Protection  and  Quarantine 
Programs,  Animal  and  Plant  Health  In¬ 
spection  Service,  U.S.  Department  of 
Agriculture  (hereafter  referred  to  as 
“USDA”)  to  use  dimethoate,  Guthion 
(azinphos  methyl)  and  malathi<»i  to 
contain  and  eradicate  the  citrus  blackfly 
in  Broward,  Dade,  and  Palm  Beach 
Counties,  Florida.  This  exemption  was 
granted  in  accordance  wiUi,  and  is  sub¬ 
ject  to,  the  provisions  of  40  CFR  Part 
166.  issued  December  3,  1973  (38  FR 
33303),  which  prescribes  requirements 
for  exemption  of  Federal  and  State 
agencies  for  use  of  pesticides  under  emer¬ 
gency  conditions. 

This  notice  contains  a  summary  of 
certain  information  required  by  regula¬ 
tion  to  be  included  in  the  notice.  For 
more  detailed  Information,  interested 
parties  are  referred  to  the  application  on 
file  with  the  Registration  Division  (WH- 
567) ,  Office  of  Pesticide  Programs,  EPA, 
401  M  Street,  SW.,  Room  E-315,  Wash¬ 
ington,  D.C. 20460. 

According  to  USDA,  the  Citrus  Black - 
fly  (Aleurocanthus  woglumi,  Ashby)  is 
taxonomically  a  wtiitefly  and  one  of  the 
most  economically  important  pests  of  the 
United  States  citrus  industry.  An  in¬ 
festation  of  citrus  blackfly  has  occurred 
in  Florida  once  before^  in  1934.  Complete 
crop  loss  in  as  little  as  two  years  has  oc¬ 
curred  where  heavy  infestations  of  this 
pest  have  be^  allowed  to  go  imcon- 
tiolled.  The  USDA  estimates  that  annual 
production  loss  in  the  United  States 
could  approach  50  perc^t  of  the  poten¬ 
tial  yield,  if  the  citrus  blackfly  is  not  con¬ 
trolled;  the  spread  of  this  pest  into 
commercial  groves  could  result  in  an 
estimated  $20,000,000  to  $30,000,000  loss 
per  year. 

There  are  no  pesticides  registered  spe¬ 
cifically  to  control  the  citrus  blackfly, 
because  the  pest  is  not  endemic  to  the 
continental  United  States.  Although 
several  pesticides  are  registered  for  the 
control  of  whiteflies,  they  are  not  regis¬ 
tered  for  the  use  patterns  specified  for 
this  ccmtrol  program.  USDA  anticipates 
that,  sometime  in  the  future,  parasites 
w’ill  replace  many  of  the  chemictds  em¬ 
ployed  against  the  citrus  blackfly  in 
Florida. 

In  March  1976,  USDA  notified  EPA 
that  It  had  availed  itself  of  a  crisis  ex¬ 
emption  for  use  of  dimethoate,  Guthion 
and  malathion  to  control  a  new  infesta- 
tidn  of  the  citrus  blackfly  in  Broward 
County,  Florida.  Notice  of  the  crisis  ex¬ 
emption  was  published  in  the  Federal 
Register  on  June  14, 1976  (41  FR  23997) . 
Guthion  and  malathion  were  used  to 


treat  a  total  of  425  nurseries  involving 
an  estimated  300  acres.  GuthiiXi  was  ap¬ 
plied  to  host  nursery  plants  as  a  ground 
spray  or  dip  aib  the  rate  of  0.375  pound 
active  Ingredient  per  100  gallons  of  water. 
Malathion  was  applied  as  a  ground  spray 
to  nonhost  plants  in  the  nurseries  at  the 
rate  of  7.4  ounces  active  ingredient  per 
100  gallons  of  water.  In  addition,  approx¬ 
imately  7,000  acres  of  urban  area  scat¬ 
tered  throughout  Ft.  Lauderdale  and  en¬ 
virons  w'ere  treated  with  malathion  and 
dimethoate  at  twelve  ounces  and  0.5 
poimd  per  100  gallons  of  water,  respec¬ 
tively.  All  applications  were  made  with 
ground  equipment.  A  specific  exemption 
request  was  submitted  to  EPA  for  the  use 
of  dimethoate,  Guthion,  and  malathion 
in  Broward  County,  in  accordance  with 
section  166.8  of  the  controlling  regula¬ 
tions. 

However,  USDA  notified  EPA  of  a  sec¬ 
ond  crisis  exemption  on  April  29,  1976; 
malathion  was  used  to  control  the  spread 
of  the  citrus  blackfly  into  Palm  Beach 
County,  Florida.  Notice  of  this  exemption 
was  also  published  in  the  Federal  Reg¬ 
ister  on  June  14,  1976  (41  FR  23997). 
Malathion  was  applied  with  groimd 
equipment  to  host  plapts  at  the  rate  of 
twenty  (20)  oimces  active  ingredient  per 
100  gallons  of  water.  Approximately  2,000 
acres  of  residential  area  in  the  vicinity  of 
Boca  Raton,  Florida,  were  involved.  On 
July  28, 1976,  the  USDA  notified  EPA  that 
it  had  avail^  itself  of  a  third  crisis  ex¬ 
emption  by  using  malathion  to  control 
the  spread  of  the  pest  into  Dade  Coimty, 
Florida.  The  application  rate,  application 
method,  and  use  pattern  were  the  same 
as  those  used  in  Palm  Beach  County.  The 
treatment  area  included  approximately 
the  eastern  one-third  of  Dade  County. 

The  original  request  for  a  specific  ex¬ 
emption  which  was  submitted  after  the 
first  crisis  exemption  asked  for  approxi¬ 
mately  16,000  gallons  of  a  95  percent  mal¬ 
athion  formulation  to  be  used  oh  8,000 
acres  of  infested  area,  100  pounds  active 
ingredient  Guthion  to  be  used  at  approxi¬ 
mately  425  nurseries  and  plant  dealer¬ 
ships  within  the  regulated  area,  and 
dimethoate  to  be  used  on  commercial  cit¬ 
rus  groves  should  citrus  blackfly  infesta¬ 
tions  of  these  groves  be  confirmed.  How¬ 
ever,  several  amendments  were  requested. 

The  first  amendment  altered  the  pro¬ 
posed  mixture  rate  for  malathion  from 
twelve  (12)  ounces  to  twenty  (20)  oimces 
of  active  ingredient  per  100  gallons  of 
water.  Therefore,  the  total  amount  of 
malathion  requested  had  to  be  changed 
from  approximatly  16,000  gallons  to  ap¬ 
proximately  25,000  gallons.  Repeated  ap¬ 
plications  of  a  mixture  containing  twenty 
(20)  ounces  active  ingredient  (mala¬ 
thion)  per  100  gallons  of  water  will  be 
sprayed  to  the  point  of  run-off  on  host 
trees  with  high  pest  populations  in  ur¬ 
ban  areas.  All  nonhost  plants  in  the 
nursuies  wiU  receive  a  single  application 
of  malathion  in  the  same  procedure  as 
noted  above,  after  which  the  nonhost 
plant  may  be  sold  or  moved.  Guthion  will 
be  applied  to  host  nursery  stock  within 
the  regulated  area  at  the  rate  of  one-half 
(0.5)  pound  active  ingredient  per  100 


gallons  of  water.  Three  (3)  applications 
of  Guthion  will  be  made  at  20-day  in¬ 
tervals.  Thereafter,  applications  will  be 
made  at  10-day  intervals  until  stock  is 
sold  or  moved.  Guthion  may  also  be  used 
as  a  dip  at  the  rate  of  %  pound  active 
ingredient  per  100  gallons  of  water. 
Using  the  dip  treatment,  plants  will  be 
held  in  solution  for  fifteen  seconds.  After 
treatment,  plants  may  be  sold  or  moved. 
If  the  citrus  blsickfly  spreads  into  com¬ 
mercial  citrus  groves,  dimethoate  will  be 
used  at  the  rate  of  one-half  (0.5)  pound 
active  ingredient  per  100  gallons  of  water. 
The  total  amount  of  dimethoate  will  vary, 
depending  upon  the  area  to  be  covered 
and  the  citrus  blackfly  populations.  All 
applications  will  be  made  by  ground. 

Due  to  the  spread  of  the  citrus  black¬ 
fly  in  Broward  County,  a  second  amend¬ 
ment  increased  the  number  of  nurseries 
to  be  treated  from  425  to  480;  an  increase 
in  the  total  amount  of  Guthion  to  be  ap¬ 
plied  from  100  pounds  to  150  pounds 
active  ingredient  was  also  requested  at 
this  time.  « 

The  second  crisis  exemption  occurred 
as  the  pest  spread  into  Palm  Beach 
County;  this  prompted  anotiier  amend¬ 
ment  adding  this  county  to  those  areas 
to  be  treated  with  dimethoate,  Guthion, 
and  malathion.  A  request  for  an  addi¬ 
tional  10,000  gallons  of  a  95  percent 
malathion  formulation  for  use  in  Palm 
Beach  County  was  submitted.  In  addi¬ 
tion  to  the  150  pounds  of  Guthion  re¬ 
quested  for  Broward  County  approxi¬ 
mately  100  pounds  active  ingredient 
Guthion  were  requested  for  use  on  host 
plants  at  360  nurseries  and  plant  dealer¬ 
ships  in  Palm  Beach  County. 

Subsequent  to  the  third  crisis  exemp¬ 
tion,  the  USDA  amended  the  original 
specific  exemption  request  again  by  re¬ 
questing  the  addition  of  Dade  County  to 
the  areas  already  proposed.  The  exten¬ 
sion  of  the  control  program  into  Dade 
County  also  required  amending  the  ex¬ 
emption  request  to  increase  the  total  per- 
missable  amount  of  95  percent  malathion 
to  be  applied  by  10,000  gallons.  An  addi¬ 
tional  200  pounds  of  active  ingredient 
Guthion  were  requested  for  treating  host 
plants  at  850  nurseries  and  plant  dealer¬ 
ships  in  Dade  County. 

Pesticide  applications  will  be  made  by 
licensed  contractors  or  personnel  of  the 
Plant  Protection  and  Quarantine  Pro¬ 
grams  of  the  Animal  and  Plant  Health 
Inspection  Service  (APHIS)  and  the  Di¬ 
vision  of  Plant  Iiylustry  of  the  Florida 
State  Department  of  Agriculture  and 
CJonsumer  Services.  Supervision  of  the 
spray  applications  is  to  be  provided  by 
qualified  inspectors  fr<mi  the  agencies 
just  mentioned.  According  to  USDA,  the 
use  of  malathion,  dimethoate,  and 
Guthion  wUl  result  in  some  material 
reaching  nontarget  arthrc^xids.  However, 
because  applications  will  be  limited  to 
nursery  stock,  urban  areas  and  com¬ 
mercial  groves,  it  is  expected  that  the 
environmental  impact  of  such  treat¬ 
ments  will  be  miniiwal.  The  pestkddeq, 
used  at  rates  as  stated  above  are  not  ex¬ 
pected  to  have  an  adverse  effect  on  fish. 
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birds,  mammals,  or  man.  Environmental 
monitoring  will  be  conducted  with  result¬ 
ing  efficacy  and  residue  data  (xdlected. 

After  reviewing  the  apidlcation  and 
other  available  information.  EPA  has 
determined  that  (a)  A  pest  outbreak  of 
citrus  blackfly  has  occtured:  (b)  There 
is  no  pesticide  presently  registered  and 
available  for  use  to  control  the  citrus 
blackfly  in  Florida;  (c)  Hiere  are  no  al¬ 
ternative  means  of  control,  taking  into 
account  the  efficacy  and  hazard:  id) 
Signiflcant  economic  problems  may  re¬ 
sult  if  the  citrus  blackfly  is  not  con¬ 
trolled;  and  (e)  The  time  available  for 
action  to  mitigate  the  probl&ns  posed 
is  insufficient  for  a  pesticide  to  be  regis¬ 
tered  for  this  use.  Accordingly,  the  U6DA 
has  been  granted  a  specific  exemption 
to  use  the  pesticides  noted  above  until 
October  1, 1977,  to  the  extent  and  in  the 
mann^  set  forth  in  the  aiH>lication.  Ihe 
specific  exemption  is  also  subject  to  the 
following  (xmditKms. 

1.  The  pesticide  treatments  shall  be 
limited  to  Broward.  Dade  and  Palm 
Beach  Counties; 

2.  The  total  amounts  of  pesticides  to 
be  tised  in  the  control  program  will  not 
exceed  45,000  gallons  of  95  percent 
malathlon,  1,000  pounds  active  ingre¬ 
dient  dimethoate,  and  450  poimds  active 
ingredient  Outhion; 

3.  Application  sites  are  limited  to 
nursery  stock,  urban  areas  and  commer¬ 
cial  citrus  groves,  should  the  citrus 
blackfiy  spread  Into  commercial  citrus 
groves; 

4.  Application  rates  and  use  patterns 
are  limited  to  those  ^lecified  in  the  ^- 
cific  exemption  request  and  amendm^ts 
submitted  by  USDA; 

5.  Environmental  monitoring  will  be 
conducted  by  USDA,  with  resulting  ef- 
ficacy  and  residue  data  collected  by 
APHIS  or  the  Florida  State  Department 
of  Agriculture;  and 

6.  Pesticide  applications  will  be  made 
by  licensed  contractors  or  perscxinel  of 
the  Plant  Protection  and  Quarantine 
Programs  of  APHIS  and  the  Division  of 
Plant  Indiistry  of  the  Florida  Depart¬ 
ment  at  Agriciilture  and  Consmner  Serv¬ 
ices  under  the  supervision  of  qualtfled 
inspect(»:5  from  APHIS  <»*  the  FlOTlda 
State  Department  of  Agriculture. 

Dated :  December  6,  1976. 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

(FR  Doc.76-36538  Plied  12-10-76:8:45  am] 


[PRL  652-5} 

PLANT  CLOSINGS  ATTRIBUTABLE  TO 
ENVIRONMENTAL  REGULATIONS 

Request  for  Information 

The  Environmental  Protection  Agency 
'EPA)  is  att^pting  to  id^tify  all  in¬ 
dustrial  plant  closings  that  have  resulted 
from  F^ederal,  State,  or  local  pollution 
control  regulations.  The  FTA  promptly 
transmits  this  information  to  the  n.S. 
Department  oi  Labor  so  that  adverse 
employment  ^ects  can  be  minimized. 
This  interagency  reporting  system  is 


known  as  the  Economic  Disloc€tti<m 
Early  Warning  System  (EI^WS).  Hie 
information  goierated  the  EIXWS  is 
also  essential  in  evaluating  the  effects  of 
pollution  control  regulations  on  specific 
industries. 

EPA  is  aware  that  idant  closings  gen¬ 
erally  result  from  a  combination  of  fac¬ 
tors.  one  of  which  may  be  the  require¬ 
ment  to  comidy  with  environmental  reg¬ 
ulations.  Because  of  the  complexity  of 
the  subject  and  the  unique  circumstances 
of  each  decision  to  close  a  plant.  EPA 
is  not  attempting  to  set  forth  guidelines 
as  to  what,  in  its  view,  may  constitute  a 
plant  closing  attributable  to  regulations 
for  environmental  protection.  F3»A  would 
like  to  be  contacted  by  any  firm  which 
has  closed  or  plans  to  close  a  facility 
where  inability  to  meet  pollution  control 
regulations  is  a  substantial  factor.  The 
F3*A  would  also  aiH>reciate  any  informa- 
ticm  regarding  such  situaticms  frcxn 
sources  other  than  the  firms  themselves. 

Please  mail  or  ihone  the  firm’s  name 
and  address  to  the  EPA  contact  in  the 
appr<9rlate  reglcm  listed  below'. 

Dated;  Decembers,  1976. 

Alvin  L.  Alm, 
Assistant  Administrator  for 
Planning  and  Management. 

Economic  Dislocation  Early  Warning 
System 

EPA  Regional  Representatives 

Ms  Iklary  Vance,  Enforcement  Division,  U.S. 
Environmental  Protection  Agmcy,  R^ion 

l,  Boom  2103,  John  P.  Kennedy  BuUdlng, 

Boston,  Massachusetts  02203,  617-223- 

3479. 

Mr.  Dan  Kraft,  Chief,  Planning  and  Evalu¬ 
ation,  Management  Division,  ITB.  Envl- 
roiunental  Protection  Agency,  Region  U, 
26  Federal  Plaza,  Room  1018,  New  Torlc, 
New  10007,  212-264-3062. 

Mr,  Fred  Knapp.  Management  Sivislon,  XJ£. 
Environmental  Protection  Agency.  Region 

m,  Curtis  BuUding,  (6th  and  Walnut 
Btreets) ,  Philadelphia,  Pennsylvania 

-  19106,  215-597-9217. 

Mr.  Alan  W.  McCluney,  Jr.,  Program  Plan¬ 
ning,  Development,  and  Evaluation,  UB. 
Envlronm«ital  Protection  Agency,  Region 
IV,  345  Courtland  Street,  N.E.,  Atlanta, 
Georgia  30308. 404-881-3776. 

Ms.  MaryLu  Lageman,  Program  Development 
Branch,  D.S.  Environmental  Protectton 
Agency,  Region  V,  230  South  Dearborn 
Street,  Chicago,  Illinois  60604,  312-353- 
2043. 

Mr.  Patrick  Hudson,  Enforcement  Division, 
UB.  Environmental  Protection  Agency,  Re¬ 
gion  VI,  First  International  Building,  1201 
Elm  Street,  Dallas,  Texas  75270,  214-749- 
2142. 

Mr.  Ray  Hurley,  Management  Division,  U.S. 
Environmental  Protection  Agency,  Region 
vn,  1735  Baltimore  Street,  Kansas  City, 
Missouri  64108,  816-758-5825. 

Mr.  Duane  Traylor,  Management  Division, 
UB.  Environmental  Protection  Agency,  Re- 
giwi  VIII,  Suite  900,  1860  Lincoln  Street, 
Denver,  Colorado  80203,  303-837-2351. 

Mr.  Dave  Clark,  Management  Division,  UB. 
Environmental  Protection  Agency,  Region 
IX,  100  California  Street,  San  Francisco, 
California  94111,  415-556-2265. 

Mr.  Dan  Bodien,  Permits  Branch,  Enfcuce- 
ment  Divisicm,  U.S.  Environmental  Pro¬ 
tection  Agency,  Region  X,  1200  6th  Ave¬ 
nue,  Seattle,  Washington  98101,  206-442- 
1270. 

[FB  Doc.76-36647  FUed  12-10-76:8:46  am] 


[FRL  653-7;  OPP-42014B] 

STATE  OF  MONTANA 

Submission  of  State  Plan  for  Certification 
of  Commercial  and  Private  Applicators 
of  Restricted  Use  Pesticides,  Approval 
Status 

Section  4(a)  (2)-  of  the  Federal  In¬ 
secticide.  Fungicide,  and  Rodenticide  Act 
(FTFRA),  as  amended  (86  Stat.  973;  7 
U.S.C.  136),  and  the  implementing  reg¬ 
ulations  of  40  CPR  Part  171,  require  each 
State  desiring  to  certify  applicators  to 
submit  a  plan  for  such  purpose,  subject 
to  approval  by  the  Fkivironmental  Pro¬ 
tection  Agency  (EPA).  On  May  19,  1976. 
the  Montana  State  Plan  was  approved, 
contingent  upon  promulgation  of  neces¬ 
sary  regulaticms  imder  the  Montana 
Pesticides  Act.  Notice  of  contingent  ap¬ 
proval  wras  published  in  the  Federal 
Register  on  July  12.  1976  (41  FR  28615) . 
Subsequently,  on  August  17,  1976,  reg¬ 
ulations  necessary  to  Implement  the 
Montana  Pesticides  Act  were  promul¬ 
gated.  Having  reviewed  these  regula¬ 
tions  and  finding  that  all  requisite  legal 
authorities  required  by  FIFRA  and  40 
CFR  Part  171  are  now  enacted  and  pro¬ 
mulgated,  the  Regional  Administrator. 
EPA  Region  vm,  hereby  gives  notice 
that  the  Montana  State  Plan  is  now  a 
fully  approved  state  plan. 

Dated;  November  29,  1976. 

John  A.  Green. 

Regional  Administrator. 
[FR  Doc.76-36386  FUed  12-10-76:8:45  am  1 


FEDERAL  COMMUNICATIONS 
COMMISSION 

f Report  No.  835] 

COMMON  CARRIER  SERVICES 
INFORMATION 

Applications  Accepted  for  Filing 

The  applications  listed  herein  have 
been  found,  upon  initial  review,  to  be 
acc^table  for  filing.  The  Commission 
reserves  the  right  to  return  any  of  these 
applications,  if  upon  further  examina- 
tkxi,  it  is  determined  they  are  defective 
and  not  in  conformance  writh  the  Com¬ 
mission’s  rules  and  regulations  or  its 
pcrticies. 

Final  action  will  not  be  taken  on  any 
of  these  applicatiims  earlier  than  31  days 
following  the  date  of  this  notice,  except 
for  radio  applications  not  requiring  a  30 
day  notice  period  (See  section  369(c)  of 
the  Communications  Act),  applications 
filed  imdec  Part  68,  acvplications  filed 
under  Part  63  relative  to  small  projects, 
or  as  otherwise  noted.  Unless  specified 
to  the  contrary,  comments  or  petitions 
may  be  filed  concerning  radio  and  Sec¬ 
tion  214  applications  writhin  30  days  of 
the  date  of  this  notice  and  within  20 
days  for  Part  68  applications. 

In  order  for  an  application  filed  under 
Part  21  (rf  the  Ckmimission’s  Rules  (Do¬ 
mestic  PuWic  Radio  Services)  to  be  con¬ 
sidered  mutually  exclusive  with  any 
other  such  application  appearing  herein, 
it  must  be  substantially  complete  and 
tendered  for  filing  by  whichever  date  is 
earlier;  (a)  The  close  of  business  (me 
business  day  preceding  the  day  on  which 
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the  CommlssioB  takes  action  on  the  pre- 
vknisly  filed  aiH^Ucatlon;  or  (bl  within 
60  days  after  the  date  ot  the  public  no¬ 
tice  lisUng  the  first  prknr  filed  applica¬ 
tion  (wtth  which  the  subsequent  suppli¬ 
cation  is  In  ocmfilct)  as  having  been 
accepted  for  filing.  In  common  carrier 
radio  services  other  than  those  listed 
imder  Psurt  21,  the  cut-off  date  f<M'  filbig 
a  mutimlly  elusive  application  is  ttie 
close  of  business  one  business  day  pre- 
ceeding  the  day  on  which  the  previously 
filed  aiHidlcatlon  is  designated  for  hear¬ 
ing.  With  limited  exceptions,  an  appUca- 
tlon  which  is  subsequently  axn«aded  by 
a  major  change  will  be  ccmsldered  as  a 
newly  filed  applicatloQ  for  purposes  of 
the  cut-off  rule.  (See  SS  1.227(b)(3)  and 
21.30(b)  of  the  Commission’s  rules.) 

FCDSRM.  CcnCMUIflCATIOlfS 

Camnssioif, 

VPtcewt  J.  Mullins, 

Secretary.  ‘ 

Afpucations  Aocxftxd  For  Fnota 

DOMESTIC  PUBLIC  LAMB  MOBILE  RADIO  SEBVICR 

a0281-CD-ML-T7.  Cammereial  Commrmlea* 
tIonB,  Ine.  (KTJSasS),  Modifiestkm  of  11- 
cenBB  to  chaiige  repeater  frequenclee  from 
469.025  and  459.125  MHz  to  454.026  and 

464.125  MHz  at  Loc.  No.  1:  Approx.  10 
miles  SSB  of  Rick  Springs,  Aspen  Moun¬ 
tain,  Wyoming;  and  change  control  fre¬ 
quencies  from  454.02S  and  464.12S  MHz 
to  469.02S  uid  469.125  MHz  at  Loc.  No.  2: 
824  Walnut  Street,  Bock  Springs,  Wyo¬ 
ming. 

20303-CD-MP-(2)-77,  Seattle  Radio  Tele¬ 
phone  Swrlce,  me.  (KQA733>,  Modlfl^*- 
tion  of  CP  to  relocate  facilities  operatmg 
on  464.176  MHz  to  be  located  at  a  new  site 
described  as  Loc.  No.  4  :  23654  30th  South, 
ELent,  Washington;  and  relocate  facilities 
operating  on  454.275  MHz  to  be  located  at  a 
new  site  described  as  Loc.  No.  5:  8914 
Booseetit  Wky,  Seattle,  Washington. 
20S04-CD-F-77,.  Answer  Canton,  Inc.  (New) , 
CJ*.  for  a  naw  1-way  station  to  (^>erate  on 
158.70  MEhi  to  be  located  at  930  Fifth 
Street,  Canton,  XUtaola. 

20306-CD-1CP-77,  The  Ltneoln  Tel^bone  and 
Telegraph  Company  (KUa408>,  Modlfica- 
tkm  of  CP  to  replace  transmitter  and 
change  antenna  system  operating  on  35.68 
ifFi*.  located  2  miles  East  of  Beatrice,  Ne¬ 
braska. 

20a06-CD-^-77,  NaahvUle  Mobllphone,  Inc. 
(KFL852),  CP.  to  replace  transmitter  and 
relocate  facilities  operating  on  168.70  MHz 
at  Loc.  No.  1  to  be  located  at  SbelbyvlUe 
Pike,  6.3  miles  South  of  Murfreesboro, 
TennesBee. 

20307-9IV-P-77,  J.  M.  Blodgett  dba  Radio 
Page  (KWT886),  C.P.  for  additional  facili¬ 
ties  to  operate  on  36.58  MHz  to  be  located 
at  a  new  site  described  as  Loc.  No.  3:  1950 
feet  SB  of  intersection  of  Parvin  MIU  Road 
and  Landis  Avenue,  Bridgeton  Deerfield, 
New  Jersey. 

20e08-CD-TC-(4)-77,  Radio  &  mectronlc 
Service  Company,  Ine.  d.bn.  Mobilfone. 
Omsent  to  Transfer  of  Control  from  Flora 
D.  Mead,  Transferor  to  Mobile  Communl- 
eatlons  OorpOTatlon  ot  America.  Transferee. 
Stations:  K1F640  and  KLF640,  Pensacola, 
Florida;  KIY693  and  KLF639,  Fort  Walton 
Beach,  norlda. 

30309-CD-P^(2)-77,  Intrastate  Radio  Tele- 
ph<me,  Inc.  ef  San  Francisco  (KMA833), 
C.P.  for  additional  facilities  to  (q>erate  on 

454.125  and  454,175  MHz  to  be  located  at  a 
new  site  described  as  Loc.  No.  8:  TV  HUl, 
1  mile  Nmrth  of  Highway  4  near  Port  Chi¬ 
cago,  Callfcwnla. 


90810-CD-F-(a)-T7,  W.  J.  Curtin,  Sr.  d.b.a. 
Cattbi  Call  Comzimitoattnna  (KbPATS), 
CP.  for  addUarmal  faculties  to  opersite  on 
102.18  and  182.18  MBi  to  b*  located  a*  a 
new  site  described  as  Loo.  Xto  2;  1  Wbst 
Dayton  Street,  Madison,  Wisconsin. 
aoail-CD-F-TI,  McHiila  Cmnmunlcstlons, 
me.  (New) .  CP.  for  a  new  station  to  oper¬ 
ate  on  464.078  MHz  to  be  located  On  Thlek- 
•tty  Mtn.,  0%  muss  NW  of  Oaflney,  South 
OaroUna. 

a03ia-OIV-MP-(S)-77.  Mobilfone  Corporation 
(KBS663),  CP.  to  change  antenna  system 
and  relocate  facilities  iterating  an  454.250, 
454.300,  and  454.860  MHz  to  he  located  at 
80  South  8th  Street,  Minneapolis,  Minne¬ 
sota. 

20318-CD-P-(3)-77,  Valley  MobUe  Communi- 
eatloDB,  me.  (KMDSOO),  CP.  to  replace 
transmitter,  change  antoina  system  and 
relocate  faolHUes  oi>erating  on  162.08  MHz 
and  tor  additional  facUiilM  to  operate  on 
153.12  MTTe  to  be  located  6JI  miles  South 
and  3.3  miles  East  of  Palmdale^  California 
at  Loe.  No.  1;  and  for  standby  faellttlee 
to  operate  on  153.03  and  182.12  MHk  to  be 
located  at  44830  N.  Elm  Avenue,  Lancaster, 
Cahfamla,  Loc.  No.  2. 

Informative 

Ihe  following  application  is  a  major  action 
as  defined  by  Section  1.1306  of  the  Com¬ 
mission’s  Rules  concerning  tiie  implementa¬ 
tion  of  the  National  Environmental  PoUcy 
Act  of  1969  and  may  be  eubjeet  to  Petition,  to 
Deny  on  environmental  grounds  pursuant  to 
Section  1.1311  of  the  Commlaalen’s  Rules: 
31309-CD-P-76,  Upper  Peninsula  Telephone 
Company  (New).  0.2  miles  South  of  Little 
Perch  Lake,  Michigan. 

ponrr  to  point  microwave  eaoio  services 

420-CF-P-77.  American  Telephone  and  Tele¬ 
graph  Company  (BLAC71),  mUes  W.  of 
Worsen,  Kansas.  Lat.  3e*47'07"  N.,  Long. 
95*26'00"  W.  C.P.  to  add  frequency  4190H 
MHz  toward  Lenepe,  Kansas. 

478- CF-P-77.  American  Telephone  and  Tele¬ 
graph  Company  (K1W84),  Waxrenton  2. 
2.8  miles  NW  of  Wanrento^  Virginia.  Lat. 
a8<>44'2S“  N.,  Long.  77»60'10''  W.  CP.  to 
change  polsrtzation  frmn  vertical  to  hori¬ 
zontal  on.  frequenciea  3730,  8890,  and  3070 
MHz  toward  Flint  Hitt,  Vlrtcinla. 

479- CF-P-77,  Same  (KOP50).  6.6  miles  NNW 

of  Flint  HiU,  Virginia.  lAt.  8e>61'0a"  N.. 
Long.  78°0e'62"  W.  CP.  to  coordi¬ 

nates  and  change  polarlaatlen  from  ver¬ 
tical  to  horlsontal  an  frequenciea  3770, 
3850,  and  3930  MHz  toward  Warrenton  2. 
Virginia  on  azimuth  114.0  degrees. 

495- CF-P-77,  Mountain  State  Telephone  and 
Telegn^h  Company  (KOM61),  299  C 
Street,  Idaho  Falls,  Tdahoi  Let.  43‘>29'36" 
N.,  Long.  112‘>2'14"  W.  CP.  to  replace 
transmitters  on  frequencies  6204.7H  and 
11076.0H  MHz  toward  East  Butte,  Idaho, 
6180.8H  and  10755.0V  Bexburg,  Idaho  and 
frequency  10755.0H  MHz  toward  East 
Butte,  Idaho. 

496- CF-P-77,  Same  (KOM63),  East  Butte, 
27.9  miles  W.  of  Idaho  Falla,  Idaho.  Lat. 
43 « 33 '24”  N.,  Long.  112®35'13”  W.  C.P.  to 
add  frequency  11385.0H  MHz  toward  Idaho 
Falls,  Idaho;  replace  transmitters  on  fre¬ 
quencies  5952.6H  and  11525.0H  toward 
Idaho  FaUs,  Idaho  S937.8V  and  10756BH 
MHz  toward  Butte  City  and  11246.0H  and 
11486.0V  MHz  toward  Idnaengrlab,  Idaho. 

497- CF-P-77,  Smne  (KOM62),  Idnaengrlab. 
19.0  miles  SE  of  Arco,  Idaho.  Lat.  43*31'45” 
N.,  Long.  112'’66'48”  W.  C.P.  replace  trans¬ 
mitters  on  frequencies  10795 .OH  and 
11035.0V  MHz  toward  East  Butte,  Idaho. 

498- CF-P-77,  South  Central  Bell  Telephone 
Company  (KVH97).  4  miles  SW  of  Catletts - 
burg,  Kentucky.  Lat.  38o21'54”  N.,  Ixmg. 


82®39'11''  W.  CP.  dscrssm  tmwmR  an¬ 
tenna  structure  height;  leplace  tEsnamltter 
on  frequencies  <34eJH  sad  H888g  MHz 
towsrd  T I  Kentucky;  replace  antenna 
on  frequMtolea  6326.8V  and  6346JiV  MHz 
toward  ABtti^.TMi  PKI,  Bsntacky. 

400-CP-P-77.  South  Central  BeU  Tel^hone 
Company  (KVH96) .  0.4  miles  SW  of  liOtiisa, 
Kentucky.  Lat.  38®06'36”  N.,  Long. 

82®36'36”  W.  CP.  transmit  antenna  struc¬ 
ture  height;  rqilace  transmitter  on  fre¬ 
quencies  5907.1H  and  10755H  MHz  toward 
Catlettsburg,  Kentucky  move  and  replace 
antenna  6018.3V,  61378V  and  1095JSV  MHz 
towsrd 'Hagerhlll,  Kentucky. 

600- CF-P/L-77.  RCA  Alaska  Communica¬ 
tions,  Inc.  (New) ,  2.5  miles  North  of  Nikol¬ 
ski.  Alaska.  Lat.  52<>58'27”  N..  Long. 
168®61'10''  W.  CP.  for  a  new  station  on 
frequencies  810V  and  822H  MHz  towsrd 
Adak.  Alaska  on  azimuth  260.1  degrees, 
804H  and  804V  MHz  toward  Driftwood  By. 
Alaska  and  azimuth  51.4  degrees. 

601- CF-P/ML-77,  RCA  Alaska  Communica¬ 
tions,  Inc.  (WOF77) ,  7  miles  West  of  Anlak 
P.O.,  Anlak,  Alaska.  Lat.  61®34'63"  N.,  Long. 
169»32'60''  W.  C.P.  to  add  a  new  point 
of  communications  on  frequencies  87€H 
and  876V  MHz  toward  Sparrevohn,  Alaska 
on  azimuth  102.4  degrees  and  822V  and 
822H  MHZ  toward  Bethel,  Alaska  on  azi¬ 
muth  235.6  degrees. 

602- CF-P/L-77,  Same  (New),  Elmendorf  1931 
Comm.  Sqdm,  Elmendorf  AFB,  Anchorage, 
Alaska.  Lat.  61*14'46”  N..  Long.  149*to'36' 
W.  C.P.  for  a  new  station  as  freq-aeasles 
6218.5H  and  6338.1R  MHz  toward  Ehnen- 
dorf  Bl,  Alaska  on  azimuth  334E  degrees. 

50d-CF-P/-77,  Same  (Itow),  Shemya  1  mile 
NE  of  Shemya  ATO,  Shemya  Island,  Alaska. 
Lat.  52*48'46”  N.  Long.  174®06’06”  W.  C.P. 
for  a  new  station  on  frequencies  786V 
79eH  MHz  toward  Adak,  Alatiia  on  azimuth 
85.0  degrees. 

504-CF-P/L-77,  Same  (New),  RCA  Alascom. 
Boa  375,  Tok  Beavei  Creek,  Alaska.  Lat. 
ea-oa'oa"  N.,  Long.  141»49'a6”  W.  C.P.  for 
a  new  station  on  frequencies  40708  and 
4150R  MHz  toward  Mt.  Dave.  Ahwkaaa  azi¬ 
muth  188.1  degrees  and  3790R  and  a870R 
MHz  toward  Tok  Jet.,  Alaska  on  azimuth 
298.8  degrees. 

506-CF-P/L-77.  Same  (New),  DM  White  Alice 
Building,  Murphy  Dome.  Alaska.  Lat. 
64»67'09”  N.  Long.  148»21'10”’  W.  CP.  for 
a  new  station  on  frequencies  4090R  and 
417(Kt  MHz  toward  Pedro  IBd,  Alaska  on 
azimuth  76.9  degrees  3710R  and  3870B  MHz 
toward  Clear,  Alaska  on  azimuth  206.1  6e- 
greea  and  7138.5V  and  7197 AV  MHz  toward 
Clear  BMEWS,  Alaska  on  azimuth  208.6 
degrees. 

506- CF-P/L-77,  Same  (New).  1  mile  SE  of 
Adak  Naval  STA.,  Field,  Adak.  Alaska.  Lat. 
51®62'62”  N..  Long.  76»43'37”  W.  C.P.  for 
a  new  station  on  frequencies  906V  and 
918H  MHz  toward  Shemya,  AXa^ca  on  azi¬ 
muth  282.2  degrees,  930V  and  942H  MHz 
toward  Nikolski,  Alaska  on  azimuth  74.0 
degrees. 

507- CF-P/L-77,  Same  (New),  RCA  Alascom 
Box  275,  Tok  Knob  Ridge,  Alaska.  Lat. 
63»3a’67”  N.,  Long.  144®03'49’'  W.  CP  for 
a  new  station  on  frequencies  3830B  and 
3010R  MHz  toward  Oerstle  Rlv..  Alaska  on 
azimuth  290.3  degrees  and  4030R,  and 
4110R  MHk  toward  Cathedral,  Alaska  on 
azimuth  155.4  degrees. 

508- CP-P/Ij-77,  Same  (New),  BXTA  Alascom, 
Box  275.  Tek  Caithedral,  Alaska.  Lat. 
63®23'06”  N,  long.  14a«47'38”  W.  CP.  for 
a  new  station  on  frequendae  S790B  and 
3870R  MHz  toward  KUob  Rdg.,  Alwdea  on 
azimuth  335.6  degrees  and  4070R  and  4150R 
MHZ  toward  Tok  Junction,  Alaska  on  azi¬ 
muth  97.2  degrees. 
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610-CP-P/1j-77,  Same  (New) ,  Bear  Creek  Box 
83  Tanana.  Alaska.  Lat.  65<>15'14"  N.,  Long. 
151<>65'18''  W.  C.P.  for  a  new  station  on 
frequencies  918V  MHz  toward  Indiana 
Mtn.,  Alaska  on  azlmutb  319.1  degrees,  924V 
MHz  toward  Pedro  DM.  Alaska  on  azimuth 

207.7  degrees,  and  930V  MHz  toward  Kala- 
kakt  Creek,  Alaska  on  azimuth  249.2 
degrees. 

511- CP-P/L-77,  RCA  Communications.  Inc. 
(New).  1  mile  N.  of  Gold  King  Airport. 
Gold  King  Creek,  Alaska,  Lat.  64*12'01'' 
N.  Long.  147*65'49"  W.  C.P.  for  a  new 
station  on  frequencies  3830R  and  3910R 
MHz  toward  Clear.  Alaska  on  azimuth 

281.6  degrees,  4030R  and  4110R  MHz  tor 
ward  Canyon  Creek,  Alaska  on  azimuth 

79.7  degrees. 

512- CF-P/L-77.  Same  (New).  WACS.  Within 
City  of  Kotzebur,  Alaska  and  Lat.  66*53' 
52"  N.,  Long.  162°35'46"  W.  C.P.  for  a  new 
station  on  frequencies  876H  and  876V  MHz 
toward  Granite  Mtn.  on  azimuth  158.8  de¬ 
grees,  816H  and  816V  MHz  toward  Cp  Lis- 
bume  on  azimuth  265.3  degrees. 

613- CP-P/L-77,  Same  (New).  WACS,  P.O. 
Box  567,  Soldotna,  Naptowne,  Alaska  and 
Lat.  60*31'47''  N.  Long.  150*35'00"  W.  C.P. 
for  a  new,  station  on  frequencies  3710R  and 
3790R  M^  toward  Rabbit  Creek,  Alaska  on 
azimuth  36.2  degrees,  4090R  and  4170R 
MHz  toward  Soldotna,  Alaska  on  azimuth 

270.6  degrees. 

614- <3P-P/Ir-77,  Same  (New),  Rabbit  Creek, 
Rabbit  Creek  Road,  Anchorage,  Alaska  and 
Lat.  61*05'22"  N.  Long.  149°44’08''  W.  C.P. 
for  a  new  station  on  frequencies  3750H  and 
3830H  MHz  toward  Anchorage,  Alaska  on 
azimuth  335.2  degrees  and  4050V  and  4130V 
MHz  toward  Naptowne,  Alaska  on  azimuth 
216.9  degrees. 

516-CF-P/Ir-77,  Same  (New),  Canyon  Creek 
RCA  Alascom,  Delta  Jet.,  P.O.  Box  486,  Del¬ 
ta  Junction,  Alaska.  Lat.  64*18'11"  N., 
Long.  146®32'64”  W.  C.P.  for  a  new  station 
on  frequencies  4070R  and  4150R  MHz  to¬ 
ward  Delta  Jet.,  Alaska  on  azimuth  126.03 
degrees  3790R  and  3870R  MHz  toward  Gold 
King  Creek,  Alaska  on  azimuth  260.93  de¬ 
grees. 

516-CP-P/L-77,  Same  (New),  Diamond  Rdg.. 
P.O.  Box  216,  Homer,  Alaska  and  Lat.  69° 
40'62'*  N,  Long.  161*37'23"  W.  CP.  for  a 
new  station  on  frequencies  816H  and  816V 
MHz  toward  Pillar  Mtn.,  on  azimuth  192.9 
degrees,  810H  and  810V  MHz  toward  Big 
Mtn.,  Alaska  on  azimuth  205.2  degrees  and 
3710H  and  8790H  MHz  toward  Starisky 
Creek,  Alaska  on  azimuth  338.4  degrees. 

617- CP-P/Ij-77,  Same  (New),  Box  216  Homer 
Starisky,  Alaska.  Lat.  59*62'65"  N.,  Long. 
161°47'03'*  W.  CP.  for  a  new  station  on 
frequencies  3760R  and  3830R  MHz  toward 
Clam  Gulch,  Alaska  on  azimuth  20.1  de¬ 
grees  and  4050R  MHz  toward  Diamond 
Rdg.,  Alaska  on  azimuth  167.9' degrees. 

618- CP-P/L-77,  Same  (WOE33).  WACS,  P.O. 
Box  567,  Soldontna,  Alaska  Lat.  60°31'63’' 
N.,  Long.  161*04'65"  W.  C.P.  to  add  a  new 
point  of  communication  on  frequencies 
3760R  and  3830R  MHz  toward  N{q>towne, 
Alaska  on  azimuth  90.2  degrees,  4050R  and 
4130R  toward  Clam  Gulch,  Alaska  on  azi¬ 
muth  207.4  degrees  and  906H  and  918V 
MHz  toward  Neklason  LK,  Alaska  on  azi¬ 
muth  38.3  degrees. 

619- CP-P/L-77,  Same  (New) ,  Eielson  Build¬ 
ing.  3110  Eielson  AFB,  Alaska.  Lat.  64°40’ 
34"  N.  Long.  147°06'25''  W.  C.P.  for  a  new 
station  on  frequencies  7665.0H  and  7325.0H 
MHz  toward  Pedro  DM,  Alaska  on  azi¬ 
muth  334.2  degrees. 

620- CF-P-77.  RCA  Alaska  Communications. 
,Inc.  (New),  WACS,  P.O.  Box  46,  Glennal- 
len,  McCallum,  Alaska.  Lat.  63°14'19"  N., 
Long.  146*38'46"  W.  C.P.  for  a  new  station 
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o^frequencies  3750R,  3910R  and  5937.8R 
Paxson,  Alaska  on  azimuth  168.4  degrees 
and  4030R,  4110R,  5982.3R,  and  6041.6R 
MHz  toward  Blk  Rapids,  Alaska  on  azimuth 
340.9  degrees. 

521- CF-P/L-77,  Same  (New),  WACS,  P.O. 
Box  46,  Glennallen,  Pfucson,  Alaska.  Lat. 
62°58’06"  N.,  Long.  145°28'06"  W.  C.P. 
for  a  new  station  on  frequencies  3710R, 
3870R,  6219.6R.  and  6278.8R  MHz  toward 
Aiu-ora,  Alaska  on  azimuth  164.4  degrees 
and  4070R.  4150R,  6189.8R.  and  6249.1R 
MHz  toward  McCallum,  Alaska  on  azimuth 
343.5  degrees. 

522- CP-P/L-77,  Same  (New),  1  mile  N.  of 
Port  Heiden  Airport,  Port  Heiden,  Alaska. 
Lat.  56°58'38”  N.,  Long.  158°39'13”  W. 
C.P.  for  a  new  station  on  frequencies  894- 
H.  and  894V  MHz  toward  Port  Moller,  Alas¬ 
ka  on  azimuth  223.8  degrees  and  912H  and 
912V  King  Salmon,  Alaska  on  azimuth  30.- 
5  degrees. 

523- CP-P/L-77,  Same  (New),  2.9  miles  SSE 
of  Pwt  Motter,  Alaska  Lat.  65*58'42"  N., 
Long.  160°29'59"  W.  C.P.  for  a  new  station 
on  frequencies  774H  and  774V  MHz  toward 
Port  Heiden,  Alaska  on  azimuth  43.8  de¬ 
grees  and  780H  and  780V  MHz  toward  Cold 
Bay*  Alaska  on  azimuth  242.9  degrees. 

524- CP-P/L-77,  RCA  Alaska  Communica¬ 
tions,  Inc.  (New),  WASC  P.O.  Box  46. 
Glennallen,  Sheep  Mtn.,  Alaska  Lat.  61* 
47'20"  N.,  Long.  147*04'23"  W.  C.P.  for  new 
station  on  frei^encies  3750R,  3910R,  6952.- 
6R  and  6011.9R  MHz  toward  Sawmill,  Alas- 
k{f  on  azimuth  273.8  degrees  and  4030R. 
^IIOR,  5967 .4R,  and  6026.7R  MHz  toward 
Tahneta  Pass,  Alaska  on  azimuth  74.7 
degrees. 

525- CP-P/L-77,  Same  (New),  WACS,  P.O. 
Box  46,  Glennallen,,  Aurora,  Alaska  and 
Lat.  62*24'17"  N.,  Long.  145*07’45"  W.  C.P. 
for  a  new  station  4030R,  4110R,  5967.4R, 
and  6026.7R  MHz  tow€uxl  Paxson,  Alaska 
on  azimuth  344.7  degrees  and  3750R,  3910R, 
5952. 6B  and  60 11. OR  MHz  toward  Glennal- 
len,  Alaska  on  azimuth  213.7  degrees. 

395-CF-ML-77.  American  Telephone  and 
Telegraph  Company  (iCKX57),  9.2  miles 
SW  of  Cutter,  New  Mexico.  Lat.  32°59'W" 
N.  Long.  107°09'26''  W.  Mod.  of  License' to 
add  6390.0V  and  10755V  towards  Monti- 
cello.  New  Mexico,  on  azimuth  346.1*.  (Par¬ 
tial  Transfer)  from  The  Mountain  States 
Telephone  and  Telegraph  Co. 

449-CF-ML-77,  Same  (KKX56),  10.5  miles 
ESE  of  Monticello,  New  Mexico.  Lat. 
33*22'38''  N.  Long.  107°16'22”  W.  Mod.  of 
License  to  add  6108.3V  and  11686V  towards 
Cutter,  New  Mexico  on  azimuth  166.0*; 
6137.9H  and  11405H  towards  San  Antonio, 
New  Mexico  on  azimuth  44.3*.  (Partial 
Transfer)  from  The  Mountain  States  Tele¬ 
phone  and  Telegraph  Co. 

460-CF-ML-77,  Same  (KKW34) ,  9.6  miles  SE 
of  San  Antonio,  New  Mexico.  Lat.  33*50'36" 
N.  Long.  106°43'38''  W.  Mod.  of  License  to 
add  6360.3H  and  10955H  towards  Monti¬ 
cello,  New  Mexico  on  azimuth  224.6°; 
6390.0H  and  10766H  towards  Socorro,  New 
Mexico  on  azimuth  330.0*.  (Partial  Trans¬ 
fer)  from  The  Mountain  States  Telephone 
and  Telegraph  Co. 

451- CP-ML-77,  Same  (KKW33) ,  9  miles  NNW 
of  Socorro,  New  Mexico.  Lat.  34*10'62”  N. 
Long.  106*67'45''  W.  Mod.  of  License  to  add 
6108.3H  and  11685H  towards  San  Antonio. 
New  Mexico;  on  azimuth' 149.8*;  6137.9V 
and  11366V  towards  Los  Lunas,  New  Mexico 
on  azimuth  10.8*.  (Partial  Transfer)  from 
The  Mountain  States  Telephone  and  Tele¬ 
graph  Co. 

452- CP-ML-77,  Same  (KKW32),  4.8  miles  W 
of  Los  Lunas,  New  Mexico.  Lat.  34*47 '50" 
N.  Long.  106°49'10"  W.  Mod.  of  License  to 
add  6360.3V  and  10916V  towards  Socorro  1, 
New  Mexico  on  azimuth  190.9*.  (Partial 


Transfer)  from  The  Mountain  States  Tele¬ 
phone  and  Telegraph  Co. 

463- CF-ML-77,  The  Mountain  States  Tele¬ 
phone  and  Telegraph  Co.  (KNZ51),  Lat. 
34*10'52"  N.  Long.  106“67'46"  W.  Mod.  of 
License  to  delete  6108.3H  and  11685H 
towards  San  Antonio,  New  Mexico  on  azi¬ 
muth  149.8’;  6137.9V  and  11365V  towards 
Los  Lunas,  New  Mexico  on  azimuth  10.8*. 
(Partial  Transfer)  to  American  Telephone 
and  Telegraph  Co. 

464- CP-MLr-77.  Same  (KNZ50),  4.8  miles  'W 
of  Los  Lunas,  New  Mexico.  Lat.  34°47'50"  . 
N.  Long.  106*49' 10"  W.  Mod.  of  License  to 
delete  6360.3V  and  10915V  towards  Socorro, 
New  Mexico  on  azimuth  190.9*.  (Partial 
Transfer)  to  American  Telephone  and 
Telegraph  Co. 

455- CF-ML-77,  Southern  Bell  Telephone  and 
Telegraph  Co.  (KIY62),  6  mUes  N  of 
Greenville,  South  Caroling.  Lat.  34*66'29” 
N.  Long.  80°24'40''  W.  Mod.  of  License  to 
add  3890H  and  3970H  towards  Greenville, 
South  Carolina  on  azlmum  173.9*.  (Partial 
Transfer)  from  American  Telephone  and 

•  Telegraph  Co. 

456- CF-ML-77,  American  Telephone  and 
Telegraph  Co.  (KID67),  6.6  miles  N  of 
Greenville,  South  Carolina.  Lat.  34°66'29" 
N.,  Long.  82*24'40''  W.  Mod.  of  License  to 
delete  3890H  and  3970H  towards  Greenville, 
South  Carolina  on  azimuth  173.9*.  (Partial 
Transfer)  to  Southern  Bell  Telephone  and 
Telegraph  Co. 

625-CP-B-77,  General  Telephone  Co.  of  Ken¬ 
tucky  (WAU303),  Temporary  fixed.  Renew¬ 
al  of  Developmental  license  expiring  April 
4,  1976  was  received  for  term  beginning 
April  4,  1976  and  ending  April  4,  1977. 

•The  Renewal  for  the  following  radio 
station  license  has  been  received  for  the 
term  beginning  February  1,  1976  and 
ending  February  1, 1981. 

Applicant:  Sierra  Microwave,  Inc.;  Call  Sign: 
WHB  22;  Location:  Lovelock,  Nevada;  File 
N<umber:  626-CF-R-77. 

526- CF-P/L-77,  RCA  Alaska  Communica¬ 
tions,  Inc.  (New),  Box  216,  Homer  Clam 
Gulck,  Alaska  Lat.  60*12'61''  N.  Long. 
151*24'45''  W.  C.P.  for  a  new  station  on 
frequencies  3710R;  and  3790R  Soldotna, 
Alaska  on  azimuth  27.2*  and  4090R  and 
4170B  MHz  toward  Starisky  Creek,  Alaska 
on  azimuth  209.2*. 

527- CP-P/L-77,  Same  (New),  Mile  284  Parks 
Highway  Clear,  Alaska.  Lat.  64*17'39''  N. 
Long.  149*05'24''  W.  C.P.  for  a  new  sta¬ 
tion  on  frequencies  4070B  and  4150R  MHz 
toward  Gold  King  Creek,  Alaska  on  azi¬ 
muth  100.0*  and  4050R  and  4190R  MHz 
toward  Murphy  DM,  Alaska  on  azimuth 
25.4*. 

628- CF-P/L-77.  Same  (New),  Gerstle  Rlv. 
RCA  Alascom,  P.O.  Box  486,  Delta  Jet., 
Alaska.  Lat.  63*48’00"  N.  Long.  146*00'24" 
W.  C.P.  for  a  new  station  on  frequencies 
3790R  and  3870R  MHz  toward  Delta  Jet., 
Alaska  on  azimuth  SOJ.l*  and  4070B  and 
4150R  MHz  toward  idiob  Rdg.  Alaska  on 
azimuth  109.4°. 

629- CP-P/L-77,  Same  (New),  "WACS,  P.O. 
Box  46.  Glennallen,  Alaska.  Lat.  62*06'37'' 
N.  Long.  145°32'49"  W.  C.P.  for  a  new  sta¬ 
tion  on  frequencies  3710R,  6234.3R,  3870R 
and  6293.6R  MHz  toward  Tolsona,  Alaska 
on  azimuth  269.2*  and  4070R,  4160R, 
6204.7R  and  6264R  MHz  toward  Aurora, 
Alaska  on  azimuth  33.3*. 

530-CP-P/L-77,  Same  (New),  "WACS,  P.O. 
Box  46,  Glennallen,  Tahneta  Pass,  Alaska. 
Lat.  61*50'00''  N.  Long.  147°19'30"  W.  C.P. 
for  a  new  station  on  frequencies  3710R, 
3870R,  6219.5R  and  6278.8B  MHz  toward 
Sheep  Mountain,  Alaska  on  azimuth  265.1* 
and  4070R.  4150R,  6189.8R  and  6249.1R 
MHz  toward,  Alaska  on  azimuth  62.9*. 
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Mtjor  amendments 

4476-C1-P-74.  RCA  Alaska  Communications. 
Inc.  (N)ew),  Smugglers  Cove,  Alaska. 
Amend  application  to  delete  Duncan  Canal, 
Alaska  and  tbe  associated  frequencies. 
786.0V  and  780.0H  MHz,  as  a  point  ot 
communication. 

4474-C1-P-74,  Same  (WJMSS),  Hbonah, 
Alaska.  Amend  applicatUm  to  delete  Ocean 
Cape  and  Duncan  Canal,  Alaska  and  their 
respective  frequencies  786.0H,  798.0V  MBs, 
774.6  and  762.0V  MHz  as  points  of  com¬ 
munication. 

4473-C1-P-74,  Same  (New),  Cape  Takataga, 
Alaska.  Amend  api^lcation  to  delete  Ocean 
Cape,  Alaska  and  the  associated  frequen¬ 
cies,  762.0V  MHz  and  774.0H  MHz,  as  a 
point  of  Communication. 

4471_Cl-P-74,  Same  (New),  Amend  Boswell 
Bay,  Alaska.  Amend  application  to  add 
Middleton  Island,  Alaska  and  the  asso¬ 
ciated  frequency  882. OH  MHz  as  a  point 
of  communication. 

[PR  Doc.76-36472  Piled  12-ia-76;8:45  am] 


FEDERAL  ENERGY 
ADMINISTRATION 

ALGONQUIN  GAS  TRANSMISSION  CO.. 

ET  AL. 

‘Notice  of  Pending  Synthetic  Natural  Gas 
Applications 

Notice  is  hereby  given  by  the  Federal 
Energy  Administration  that  the  petitions 
listed  in  the  Appendix  hereto  have  been 
filed  for  the  assignment  of  liquid  petrole¬ 
um  fuels  for  SNG  purposes.  Petitions 
include  requests  for  the  establishment 
of  base  period  use  and  assignment  of 
base  period  suppliefCs)  for  SNG  feed¬ 
stocks,  and  Btu  enrichment.  These  peti¬ 
tions  will  be  processed  in  accordance 
with  criteria  established  in  10  CFR  205.30 
et  seq.,  10  CFR.  211.29  and  Special  Rule 
No  1,  appendlxed  thereunder,  and  Sub¬ 
parts  D,  E.  and  J  of  10  CFR  Part  211. 
The  attached  list  is  provided  for  the  gen¬ 
eral  Information  of  the  public  and  no 
public  comment  is  -request^  at  this  time. 
If  deemed  necessary,  notice  will  be  pub¬ 
lished  in  the  Federai,  Register  soliciting 
written  comments  and/or  providing 
notice  of  a  public  hearing' to  be  held  in 
connection  with  a  specific  petition. 

Copies  of  the  petitions  and  all  pertinent 
correspendence  received  in  connection 
with  the  aforementioned  petitions,  with 
the  exception  of  material  found  to  be 
confidential  pursuant  to  10  CFR  205.9(f) . 
is  on  file  for  public  viewing  at  the  FEA 
Freedom  of  Information  Library,  Room 
2107,  12th  and  Pennsylvania  Avenue, 
NW.,  Washington,  D.C.  20461,  between 
the  hours  of  8  a.m.  and  4:30  p.m.,  Mon¬ 
day  through  Friday  except  for  Federal 
holidays. 

Under  the  FEA’s  procedural  regula¬ 
tions,  10  CFR,  Part  205,  any  person  who 
wiU  be  aggrieved  by  the  FEA  action 
sought  in  such  cases  may  file  with  the 
FEIA  written  comments  on  the  applica¬ 
tion  within  ten  days  of  service  of  notice 
as  prescribed  in  the  procedural  r^jula- 


tions.  For  purposes  of  those  regulations, 
the  date  of  sendee  of  notlee  shaH  be 
deemed  to  be  the  date  of  mMlcatkm  of 
any  past  or  fnture  Federai,  Bjegester  no¬ 
tice  soliciting  comments  with  respect  to 
any  particular  referenced  petition  or  the 


CANADIAN  ALLOCATION  PROGRAM 

Allocation  Notice  for  the  Januare  1  through 
June  30, 1977  Allocation  Ireriod 

In  accordance  with  the  provisions  of 
FEA’s  Mandatory  Canadian  Crude  Oil 
Allocation  Regulations,  10  CTR  Part  214, 
the  allocation  notice  specified  in  S  214.32 
for  the  allocation  period  commencing 
January  1,  1977  is  hereby  published. 

The  issuance  of  Canadian  crude  oil 
rights  for  the  January  1,  1977  allocation 
period  to  refiners  and  other  firms  is  set 
forth  in  the  Appendix  to  this  notice.  As  to 
this  allocation  period,  the  Appendix  lists 
the  name  of  each  refiner  and  other  firm 
to  which  rights  have  been  issued;  the 
number  of  rights,  expressed  in  barrels 
per  day,  issued  to  each  such  refiner  or 
other  firm;  and  the  specific  first  or  sec¬ 
ond  priority  refineries  for  which  rights 
are  applicable. 

The  Issuance  of  Canadian  crude  oil 
rights  is  made  pursuant  to  S  214.31,  which 
provides  that  rights  are  Issuable  to  re¬ 
finers  or  other  firms  that  own  or  control 
a  first  or  second  priority  refinery  based 
on  the  number  of  barrels  of  Canadian 
crude  oil  included  in  the  refinery’s  vol¬ 
ume  of  crude  oil  runs  to  stills  or  con- 
smned  or  otherwise  utilized  by  the  facil¬ 
ity  during  the  base  period,  NovembCT  1, 
1974  through  October  31.  1975.  ’Hiese 
calculations  have  been  made  and  are 
shown  on  a  barrels  par  day  basis. 

’The  listing  contained  in  the  Appendix 
also  refiects  any  adjustments  made  by 


date  at  receipi  by  an  aggrieved  person  of 
actual  notice,  Tddehever  ocerxrcr  first. 

Dated:  December  %  1976i. 

MicHAXi.  F.  Butler, 
General  Cowisel. 


FEA  to  base  period  volumes  to  compen¬ 
sate  for  reductiems  in  volumes  due  to  un¬ 
usual  or  nonrecurring  operating  condi¬ 
tions  as  provided  by  9  214.31(d) . 

Based  on  its  review  of  the  affidavits, 
supplemental  affidavits  and  reports  filed 
pursuant  to  Subpart  D  of  Part  214,  and 
other  Information  available  to  the  agen¬ 
cy,  FEA  has  designated  each  refinery  or 
other  facility  listed  in  the  Appendix  as  a 
first  or  second  priority  retoery  as  de¬ 
fined  in  S  214.21.  If  a  refinery  or  other 
facility  has  not  been  designated  as  a  pri¬ 
ority  refinery  by  FEA,  such  refinery  or 
other  facility  Is  not  entitled  to  process 
or  otherwise  consume  Canadian  crude  oil 
subject  to  allocation  imder  the  program. 

As  provided  by  9  214.31(e) ,  in  the  allo¬ 
cation  period  commencing  January  1, 
1977,  eetch  refiner  or  other  firm  which 
has  been  issued  Canadian  crude  oil  rights 
is  entitled  to  process,  consume  or  other¬ 
wise  utilize  in  the  priority  refinery  or  re¬ 
fineries  specified  in  the  Appendix  to  this 
notice  a  number  of  barrels  of  Canadian 
crude  oil  subject  to  allocation  imder 
Part  214  equal  to  the  number  of  rights 
specified  in  the  AiHBXidix. 

FEA  has  been  advised  by  the  Canadian 
government  that  the  total  volume  of 
Canadian  crude  oil  authorized  by  Canada 
for  expoH  to  the  United  States,  and 
therefore  subject  to  allocation  'under 
Part  214,  for  thoeix  month  allocation  pe¬ 
riod  cmnmenclng  Jamiary  1,  1977,  will 
be  at  the  average  level  of  275,000  barrels 
per  day.  FEA  has  also  been  advised  that 


AppendU) 


Name  of  company 


Dati  reeeiyed  Type  and  qnantity  of  feedstoek  reqneated 


A.  Keqoefit  for  anigimient  of  8n  a  feedstoek: 

Algonquin  Gas  Transmission  Co . Aug.  15, 1975  • 

Baltimore  Ga»  &  Electric  Co _ Sept.  30, 1975^ 

Do . Dec. 

Boston  Gas  Co . July  12,1976 

Columbia  LiN  G  Corp. . . June  9,1976 

Commonwealth  Natural  Gas  Cg . July  4,1976 

Consumers  Power  Co . June  1, 1976 

Indiana  Gas  Co . - . Oct.  25, 1974 

Lowell  Gas  Co . . Feb.  16,1976 

Northern  Illinois  Gas  Co . - . —  Aug.  1,1976 

7>ansco  Energy  Co . . . . . - . Apr.  19,1976 

B.  Re<iue8t  for  pomaneut  assigiuueut  for  Btu 

enrichment: 

Algonquin  Gas  Transmission  Co _ Dec. 

Ashland  Oil  Co _ _ Sept. 

Baltimore  Gas  &  Electric  Co _ Sept. 

Northern  Illinois  Gas  Co _ Aug. 

Philadelphia  Gas  Works _ Aug. 


N£q)hth*— 4,425,.571  bhlpar  year. 

Naiditba— 2,160,600  hbl  pK  year. 

ihtha— 550,000  hhl  tor  the  1st  calendar  quarter 
1977. 

Propane — ^1,484,047  bU  per  year. 

Propane,  butane,  or  natur^  gasoline — 24,500, OCX) 
hbl  per  year. 

Butane — ^l,066,Me  hbl  per  year. 

Propane,  butane,  or  natuasil  gasoline — 19,405,836 
bbl  per  year. 

Naphtbar^,774,748  bbl  per  year. 

Butane— 238,096  bbl  per  yeer. 

Propane,  butane,  natural  gasoline,  or  naphtha— 
15,254,500  bbl  year. 

Naphtha— 19,600,000  bbl  per  year. 


30. 1975  Propane — 179,762  bbl  per  year. 

20. 1976  Propane — 56^144  bbl  per  year. 
30, 1975  Propane— 151,714  bbl  per  year. 

1,1976  Propane— 1,006,000  bbl  per  year. 
28, 1974  >  Propane— 700,000  bbl  lier  year. 


1  Remanded  to  FEA  Office  of  Rfinilatory  Programs  for  further  findings  of  fact  and  law  pursuant  to  order  of  FEA 
Office  of  Exceptions  and  Appet^,  <£d«d  June  28,  1976. 

*  Request  for  a  temporary  assignment. 

*  Date  of  original  petition.  Actual  operation  of  plant  scheduled  for  1979. 

[PR  Doc.76-36331  Piled  12-7-76;3:23  pm] 
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the  actual  export  levd  of  Canadian  crude 
oil  for  the  allocation  period  will  be  305,- 
000  barr^  per  day  in  the  first  three 
months  of  this  period  and  245,000  barrels 
per  day  in  the  last  three  m<mths  there¬ 
of.  FEA  has  set  forth  the  allocations  in 
the  Appendix  separately  for  the  first  and. 
last  three  months  to  account  for  an  ex¬ 
port  level  in  the  final  three  months  that 
is  lower  than  the  total  base  period 
voliunes  for  all  first  priority  refineries. 
Accordingly,  first  priority  refineries  have 
been  allocated  a  total  of  283,645  barrels 
per  day  for  the  first  three  months,  which 
was  calculated  by  adding  to  their  total 
base  period  voliunes  of  264,216  barrels 
per  day  the  amount  of  the  projected 
shortfall  from  these  volumes  in  the  final 
three  months,  or  19,216  barrels  per  day, 
and  by  adjusting  for  the  difference  in  the 
number  of  days  in  the  two  quarters.  TTie 
allocations  for  first  priority  refineries  in 
the  last  three  mimths  total  245,000  bar¬ 
rels  per  day,  and  a  factor  of  0.927272  has 
been  applied  to  all  first  priority  refineries’ 
base  period  volumes  shown  in  the  Ap¬ 
pendix  for  these  months.  These  pro¬ 
cedures  are  intended  to  assure  that  first 
priority  refineries  are  able  to  import  ag¬ 
gregate  volumes  of  Canadian  crude  oil 
equal  to  their  respective  base  period 
volumes  over  the  entire  allocation  period. 
As  to  second  priority  refineries,  the  aver¬ 
age  total  allocations  for  this  allocation 
period  are  10,618  barrels  per  day,  and 
these  allocations  are  reflected  at  the 
levcd  21,355  barrels  per  day  in  the  al¬ 
locations  for  the  first  three  months,  with 
no  allocations  shown  for  the  final  three 
months  where  the  export  level  will  be 
lower  than  the  sum  of  the  base  period 
volumes  of  first  priority  refineries.  These 
allocations  for  the  first  three  months  to 
second  mdority  refineries  refiect  the  ap¬ 
plication  of  a  factor  of  0.045559  to  each 
firm’s  base  period  volume  (such  factor 
for  the  entire  allocation  period  for  second 
priority  refineries  is  0.022653).  Any 
change  in  the  Canadian  export  level  will 
be  refiected  in  revised  allocations  for  the 
entire  period  pursuant  to  a  supplemental 
allocation  notice. 

On  or  prior  to  the  fiftieth  day  preced¬ 
ing  ecu:h  allocation  period,  each  refiner 
or  other  firm  that  owns  or  controls  a  first 
priority  refinery  shall  file  with  FEA  the 
supplemental  affidavit  specified  in  §  214.- 
41(b)  to  confirm  the  continued  validity 
of  the  statements  and  representations 
contained  in  the  previously  filed  affidavit 
or  affidavits,  upon  which  tine  designation 
for  that  priority  refinery  is  based.  Each 
refiner  or  other  firm  owning  or  control¬ 
ling  a  first  or  second  priority  refinery 
shall  also  file  the  periodic  report  specified 
in  S  214.41(d)  (1)  on  or  prior  to  the  fif¬ 
tieth  day  preceding  each  allocation 
period. 

Within  30  days  following  the  close  of 
each  six-month  allocation  period,  each 
refiner  or  other  firm  that  owns  or  con¬ 


trols  a  priority  refinery  shall  file  the 
periodic  report  specified  in  S  214.41(d) 
(2)  certifying  the  actual  volumes  of 
Canadian  crude  oil  and  Canadian  plant 
condensate  included  in  the  crude  oil 
runs  to  stills  of  or  consumed  or  other¬ 
wise  utilized  by  each  such  priority  re¬ 
finery  (specifying  the  portion  thereof 
that  was  allocated  under  Part  214)  for 
the  allocation  period. 

This  notice  is  issued  pursuant  to  Sub- 
part  G  of  FEA’s  regulations  governing 


its  administrative  procedures  and  sanc¬ 
tions,  10  C^  Part  205.  Any  person  ag¬ 
grieved  hereby  may  file  an  appeal  with 
FEA’s  Office  of  Exceptions  and  Appeals  in 
accordance  with  Subpart  H  of  10  CFR 
Part  205.  Any  such  appeal  shall  be  filed 
on  or  before  January  12,  1977. 

Issued  in  Washington,  D.C.  on  Decem¬ 
ber  7,  1976. 


General  Counsel. 

Amnva.— Canadian  atloeation  proffram — for  Jmn.  1,  1977  to  June  30,  19T> 


Refiner  'reflnMy 


Ashland: 


Consniners  Power: 
EsseivUle,  Mich . 
Marysville,  Mich. 
Continental; 

Billing,  Mont... 


Wrenshall,  Minn. 
CRA; 


Gulf:  Toledo,  Ohio. . 
Husky; 

Cheyenne,  Wyo. 


Marathon;  Detroit,  Mich. 
Mobil: 


Muiphy:  Superior,  Wis. 


Phillips; 


Texaco: 

Anacortes.  Wash . 


Thunderbird: 

Cut  Bank,  M( 
Kevin,  Mont. 


Warren,  Pa. 


Allocation  (barrels  per  day) 

Average 

ya—wy  to  March 
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1 

«r,905 

41,456 

44. 707 

n 
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0 

n 
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{) 
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n 
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0 
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I 
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I 

38,814 
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I 
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u 
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0 
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n 
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0 

27 

1 
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n 

15 

0 

7 

n 

8 

0 

1 

11 

0 

«l 

n 

SO 

0 

J.) 

1 
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14,7.51 

1.5.908 

1 

14,427 

12, 462 

13.  439 

u 
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0 

18 

n 
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0 

300 

n 

^  222 

0 

no 

n 

37 

0 

IS 

1 

9a853 

68.973 

74,383 

1 

134 

116 

12-5 

n 

6 

0 

3 

n 

57 

0 

28 

n 
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0 

.51 

.n 
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0 
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n 
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^  0 
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n 
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0 
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n 
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0 
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1 
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n 

38 
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19 

11 

. 

0 

16 
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56 

0 

28 
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0 
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48 

0 

21 

- 11 
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0 
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0 
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0 
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.  II 
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0 
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.  II 

81 

0 

40 

.  II 

31 

0 

15 
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1,878 

0 

934 

.  11 

63 

0 

31 

.  11 

.57 

0 

28 

.  11 

8 

0 

4 

.  11 

25 

0 

13 
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2,368 
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0 
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.  II 
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0 
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0 
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78 

0 

39 
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FEDERAL  MARITIME  COMMISSION 

ITALIA-COSTA  LINE  JOINT  SERVICE 
AGREEMENT 

Agreement  Number  Change 

Notice  of  the  filing  of  the  Italia- 
Costa  Line  Jtrijit  Service  appeared  in  the 
Federal  Register  on  September  10,  1976, 
as  Agreement  No.  10120-7,  an  amend¬ 
ment  to  the  Sidarma-Costa  Line  Joint 
Service.  A  c<»npletely  new  document 
embodying  the  agreement  of  Italia  and 
Costa  as  set  forth  in  Agreement  No. 
10120-7  has  since  been  filed  and  has 
been  assigned  Agreement  No.  10271.  This 
is  the  agreement  niunber  which  should 
be  referred  to  when  corresponding  with 
this  Commissiim  concerning  the  Italia- 
Costa  Line  Joint  Service. 

Dated:  December  8, 1976. 

By  order  of  the  Federal  Maritime 
C(»nmlsslon. 

Francis  C.  Httrney, 
Secretary. 

[PR  Doc.76-36488  PUed  12-10-76:8:46  ami 


ORIENTAL  LATIN  AMERICA  LINES, 
INC.  ET  AL. 

Order  of  Revocation 

Certificate  of  financial  responsibility 
for  indemnification  of  passengers  for 
nonperformance  of  transportation  No. 
P-75  and  certificate  of  financial  respon¬ 
sibility  to  meet  liability  Incurred  for 
death  or  Injury  to  passengers  or  other 
persons  on  voyages  No.  C-1,071. 

Oriental  Latin  American  Lines,  Inc.  and 
Orient  Overseas  Line,  Inc  (Orient  Over¬ 
seas  Line)  C/O  Orient  Overseas  Services, 
Inc.,  510  Montgomery  Street,  San  Fran¬ 
cisco,  California  94111. 

Whereas,  Oriental  Latin  America 
Lines,  Inc.  and/or  Orient  Overseas  Line, 
Inc.  (Orient  Overseas  Line)  have  ceased 
to  operate  the  passenger  vessel  Oriental 
Esmeralda:  and 

Whereas,  Certificate  (Perfonnance) 
No.  P-75  and  Certificate  (Casualty)  No. 
C-1,071  Issued  to  Oriental  Latin  Ameri¬ 
ca  lines  Inc.  and  Chinese  Maritime 
Trust  Ltd.  (Orient  Overseas  line)  and 
reissued  to  (Mental  Latin  America  Lines, 
Inc.  and/or  Orient  Overseas  line,  Inc. 
(Orient  Overseas  line)  covering  the 
Oriental  Esmeralda  have  been  returned 
for  revocatiim. 

It  is  ordered.  That  Certificate  (Per¬ 
formance)  No.  P-75  and  Certificate 
(Casualty)  No.  C-1,071  covering  the  Ori¬ 
ental  Esmeralda  be  and  are  hereby  re¬ 
voked  effective  December  2, 1976. 

It  is  further  ordered.  That  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  on  the  certificants. 

By  the  Commission  December  2,  1976. 

Francis  C.  HtrRNsy, 
Secretary. 

[PR  Doc.76-36489  Piled  12-10-76:8:45  am] 


FEDERAL  POWER  COMMISSION 

[Docket  Noe.  E-9091,  etc.] 

GEORGIA  POWER  CO. 

Filing  of  Settlement  Agreement 

December  7, 1976. 

Take  notice  that  on  November  30, 1976. 
the  Georgia  Power  Company  submitted  a 
Settlement  Agreement,  encompassing 
Docket  Nos.  E-9091,  ER76-397,  E-9521 
and  finally  E-9522.  The  Agreement,  if 
approved,  would  resolve  all  issues  in  these 
respective  consolidated  proceedings.  On 
December  1,  1976,  the  Presiding  Law 
Judge  certified  the  pleadings  and  rec¬ 
ord  in  these  proceedings  to  the  Com¬ 
mission  for  its  consideration  in  ruling 
on  the  settlement. 

Any  person  wishing  to  do  so  may  sub¬ 
mit  comments  in  writing  concerning  the 
proposed  settlement  agreement  to  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426,  on  or  before  December  13,  1976. 
The  ^ttlement  Agreement  is  on  file  with 
the  Commission  and  available  for  public 
inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-36598  PUed  12-10-76:8:45  am] 


[Docket  No.  RP73-17,  (PaA77-l)  ] 

GRANITE  STATE  GAS  TRANSMISSION, 
INC. 

Revised  Changes  In  Rates  Pursuant  To 
Purchased  (aas  Adjustment  Provision 

November  29, 1976. 

Take  notice  that  Granite  State  Gas 
Transmission,  Inc.  (Granite  State),  66 
Market  Street  (P.O.  Box  508),  Ports¬ 
mouth,  New  Hampshire  03801,  on  No¬ 
vember  22, 1976,  tendered  for  filing  Sub¬ 
stitute  Fourteenth  Revised  Sheet  No.  3A 
in  its  FPC  Gas  Tariff,  Original  Volume 
No.  1,  containing  proposed  changes  in 
rates  for  effectiveness  on  December  1, 
1976. 

According  to  Granite  State,  the  in¬ 
stant  filing  tracks  revised  changes  in  its 
cost  of  gas  purchased  from  Tennessee 
Gas  Pipeline  Company,  a  Division  of 
Tenneco,  Inc.  (Tennessee)  T^ch  Ten¬ 
nessee  has  proposed  to  make  effective 
December  1,  1976,  to  reflect  revised  new 
national  rates  for  gas  as  established  in 
Opinion  No.  770-A  (Docket  No.  RM75- 
14),  issued  November  5,  1976.  Granite 
State  further  avers  that  its  flllng  is  made 
pursuant  to  the  purchased  gas  cost  ad¬ 
justment  provision  in  its  Tariff,  previ¬ 
ously  approved  by  the  Commission  on 
December  14,  1972,  in  Docket  No.  RP73- 
17. 

Granite  State  further  states  that  its 
revised  purchased  gas  cost  changes  are 
applicable  to  its  sales  to  Northern  Utili¬ 
ties,  Inc.  (Northern)  whl<di  is  Granite 
State’s  sole  jurisdictional  cusUmier.  Ac¬ 
cording  to  Granite  State,  the  annual 
fect  on  Northern  of  the  proposed  rates 


contained  on  Substitute  Fourteenth  Re¬ 
vised  Sheet  No.  3A  is  $800,482.  The  esti¬ 
mate  is  based  on  purchases  from  Tennes¬ 
see  and  sales  to  Northern  for  the  twelve 
monttis  ended  August  31, 1976. 

According  to  Granite  State,  copies  of 
the  filing  were  served  upon  Northern  and 
the  regulatory  commissions  of  the  States 
of  Maine  and  New  Hampshire. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426,  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8, 1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  December  15,  1976.  Protests  will 
be  considered  by  the  C(»nmission  in  de¬ 
termining  the  ai^ropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of  this 
filing  are  on  file  with  the  C<Mnmission 
and  are  available  for  public  Inspection. 

Kenneth  F.  Plumb, 

^  Secretary. 

IPR  Doc.76-36599  Piled  12-10-76,8:46  am] 


[Docket  Nos.  RP74-97,  (PaA77-l)  ] 
MONTANA  DAKOTA  UTILITIES  CO. 

Proposed  Change  In  FPC  Tariff 

November  29,  1976. 

Take  notice  that  Montana-Dakota 
Utilities  Co.  (“MDU”) ,  on  November  22, 
1976,  tendered  for  filing  proposed  changes 
in  its  FPC  Gas  Tariff,  Original  Volume 
No.  4.  MDU,  in  order  to  track  producer 
rate  increases  based  on  OrderW  Para¬ 
graph  (B)  of  Opinion  No.  770-A,  has  pro¬ 
posed  adjustments  which  will  effect  an 
increase  of  16.44  cents  per  Mcf  under  all 
three  of  its  rate  schedules.  The  proposed 
rate  is  an  increase  over  the  currently 
effective  rates,  but  a  reduction  of  1.71 
cents  per  Mcf  frcmx  the  rates  filed  by 
MDU  on  September  27,  1976  pursuant  to 
the  Commission’s  Opinion  No.  770.  These 
adjustments,  which  are  Gas  Cost  Adjust¬ 
ments  only,  have  been  made  pursuant  to 
Ordering  Paragraph  (C)  of  Opinion  No. 
770-A.  ’The  pr(^>osed  effective  date  of 
these  adjustments  is  December  1, 1976. 

Copies  of  the  flllng  were  served  upon 
MDU’s  jurisdictional  customers  and  in¬ 
terested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  flllng  shall  flle  a  petition  to 
Intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426,  in 
accordance  with  9S  1.8  and  1.10  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  lA,  1.10).  All  such  peti¬ 
tions  or  protests  shall  be  filed  tm  or  be¬ 
fore  December  15,  1976.  Protests  will  be 
considered  by  the  CommisslMi  in  deter¬ 
mining  ttie  anpromlate  action  to  be 
taken,  but  win  not  serve  to  make  pro- 
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testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Cc^les  of  this 
filing  are  cm  file  with  the  Commission 
and  are  available  for  public  Inspectlcm. 

Kxnitetb  F.  PLTTia, 
Secretary. 

[Fr.  Doc.7e-36600  Filed  12-10-76:8:45  am] 


[Docket  Nos.  C175-223,  et  al.] 

SUN  OIL  CO..  ET  AL 

Applications  for  Certificates,  Abandon- 
donment  of  Service  and  Petiitons  To 
Amend  Certificates^ 

December  3.  1976. 

Take  notice  that  each  of  the  Appli¬ 
cants  listed  herein  has  filed  an  applica¬ 
tion  or  petition  pursuant  to  section  7  of 
the  Natural  Oas  Act  for  authorization  to 
sell  natural  gas  in  interstate  commerce 
or  to  abandcm  service  as  described  herein 
all  as  more  fully  described  in  the  respec¬ 
tive  applicati(ms  and  amendments  which 
are  on  file  with  the  Commission  and  open 
to  public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  Decem¬ 
ber  27.  1976,  file  with  the  federal  Power 
Commission,  Washington,  D.C.  20426, 
pietitions  to  Intervene  or  protests  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Ckmunisison  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  i>arties  to 
the  proceeding.  Persons  wishing  to  be¬ 
come  p>artles  to  a  proceeding  or  to  partic¬ 
ipate  as  a  piarty  in  any  hearing  therein 
must  file  petitions  to  intervene  in  accord¬ 
ance  with  the  Commission’s  Rules. 

’Take  further  notice  that,  pinsuant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federtd  Power  Commlsison  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
C(xnmlssi(m'!s  Rules  of  Practice  and  Pro¬ 
cedure  a  hearing  will  be  held  without  fur¬ 
ther  notice  before  the  Ccxnmission  on  all 
applications  in  which  no  pietltion  to  in¬ 
tervene  is  filed  within  the  time  required 
herein  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  believes  that  a  grant 
of  the  certificates  or  the  authorization 
f<n:  the  pr(K>osed  abandonment  is  re¬ 
quired  by  the  public  convenience  and 
necessity.  Where  a  petition  for  leave  to 
intervene  is  timely  filed,  or  where  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  fur¬ 
ther  notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  tmless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 

Secretary. 


iThls  notice  does  not  provide  for  consoli¬ 
dation  for  hearing  of  the  several  matters 
covered  herein. 


Docket  Nog 
and  data 
filed 

Purchaser  and  location 

\ 

CI75-223 _ 

E  11-1-76 

0175-235 _ 

Sun  DO  Oa.  (aueeamor  to  Son 
Calvert  Co.),  P.O.  Box  30,  DaUaa, 
TeL7582L 

Mlehigan  Wisconsin  Pipe  Line  Co., 
Laveme  Field,  Harper  County. 
Okla. 

E  11-1-76 
cn5-ai7 _ 

—  do.... 

Lenm  Field,  Dewey  Parish,  Lai 

E  11-1-76 

cn5-e48 _  . 

Camiick  Field,  Beaver  County, 
Okla. 

Panhandle  Eastern  Pipe  Line  Co., 
Six  Mile  Field,  Beaver  County, 
Okla. 

E  11-1-76 

0175-240 _ 

E  11-1-76 

Cn5-250 _ 

...do—. 

and  WUburtan  Fields,  UaskeU 
amd  Latimer  ConaUea,  Okla. 

E  11-1-76 

C175-254 _ 

ica,  Camrick  southeast  gas  pool, 
Beaver  County,  Okla. 

£  11-1-76 

east  Stigler  area,  Haskell  County, 
Okla. 

CI75-255 . . 

E  11-1-76 
CI75-265 _ 

Field,  Beaver  County,  Ckla. 

E  11-1-76 
CI75-286 _ 

rick  Field,  Beaver  County,  Okla. 

E  11-1-76 

CI75-267 

Haynesvllle  Field,  Claiborne 
Parish,  La. 

E  11-1-76 
CI75-288 _ 

cane  Field,  Beaver  County,  Okla. 

E  11-1-76 
C17.'>-2fl0 

_ do.... 

Woods  County,  Okla. 

E  10-29-76 
CT7.V-324 _ 

Field,  Beaver  County,  (>kla. 

E  10-29-76 
CI7.'i-.329 

koma  area,  Okla. 

E  10-29-76 
CI75-.33a _ 

ham  Field,  Reeves  County,  Tex. 
Transcontinental  Oas  Pipe  Line 

E  10-29-76 

rT7.5-aR2 

Corn.,  South  Tilden  Pi^,  Mo> 
Mullen  County,  Tex. 

E  10-29-76 

017.5-417 

Laveme  Field,  Harper  County, 
Okla. 

E  10-29-76 

CI75-424 _ 

E  10-29-76 

CI75-496 . 

E  10-29-76 

017.5-497 

_ do— 

. do— 

- . - . - 

Baggs  Field,  MoSat  and  Carbon 
Counties,  Colo,  and  W^. 

Texas  Oil  &  Oas  Com.,  Browning 
unit  area.  Carbon  (joonty,  Wm. 
Panhandle  Eastern  Pipe  Line  Co., 
Northwest  Eva  field,  Texas 
County,  Okla. 

E  10-29-76 

017.5-627 

Northeast  Selling  Field,  Wood¬ 
ward  County,  Okla. 

E  10-29-76 
CI76-233 . 

. do™ 

Field,  Haskell  County,  Okla. 
Michigan  Wisconsin  lipe  Una 

Priee  par  Pres- 

l,000n*  sore 

bsaa 


£  10-20-76 


CI76-7M . 

(C16*-(»7) 
B  0-23-76 


Shell  Oil  Co.,  Two  Shell  Piasa, 
P.O.  Box  2009,  Houston,  Tex. 
77001. 


CI76-793 . .  Martha  Sue  Tepen  (successor  to 

(C166-1313)  Robinson  Petroietun  Corn.), 

E  9-17-76  P.O.  Box  317,  Pampa,  Tex.  79065. 

CI77-4 _ Texas  Pacifle  Oli  Co..  Inc.,  (suo- 

(0-6230)  coasor  to  Union  Texas  PetroiMun, 

E  10-1-70  a  division  of  Allied  Chemical 

Corp. 

C177-103 . E.  O.  (Hank)  Pence.  P.O.  Box  158, 

B  11-4-76  Spencer,  W.  Va.  25276. 

CI77-104. . Kewanee  OU  Co.,  P.O.  Box  2239, 

A  11-11-76  Tuba,  Okla.  74101. 

CI77-105 . R.  C.  Slack,  P.O.  Drawer  820, 

(CS76-787)  Pecoe,  Tex.  79772. 

B  11-10-76 

C177-108 _ Mesa  Petroleum  Co.,  P.O.  Box 

A  10-26-76  2009,  Amarillo,  Tex.  79106. 

CI77-109 . .  Petroleum,  Inc.,  800  R.  H.  Garvey 

A  11-15-70  Bids.,  300  West  Douglaa,Wiohlta, 

Kans.  67202. 

CI77-110 _ Citiee  Service  OU  Co.,  P.O.  Box 

A  11-15-70  800,  Tuba,  Okla.  74102. 


Cm-lll _ MRT  ExploraUon  Co.,  9900  Clay- 

A  11-15-70  ton  Rd.,  Bt.  Lonb,  Mo.  63124. 

CI77-113 _ D.  B.  McClinton,  operates,  et  aL 

(0-4809)  (successor  to  Chevron  Oil  Co.,  a 

X  11-15-76  CaUtomla  eorporatton). 

Filing  code:  A— Initial  service. 

B— Abandonment. 

c: — Amendment  to  add  acreage. 

D— Amendment  to  delete  acreage. 

E — Succession. 

F — Partial  succession. 

See  footnotes  at  end  of  table. 


Co.,  Laveme  Field,  Beaver 
County,  Okie. 

New  York  Natural  Oas  Corp., 
Manufacturers  Light  A  Heat 
Co.,  Artemas  pool,  Bedford 
Corinty,  Pa. 

El  Paso  Natural  Oas  Co.,  Pan¬ 
handle  Field,  Wheeler  County, 
Tex. 

El  Paso  Natural  Oas  Co.,  San 
Juan  basin  area,  San  Juan  and 
Rio  Arriba  Counties,  N.  Mex. 

C^nsoUdated  Oas  Supply  Corp., 
Spring  Creek  district,  Wirt 
County,  W.  Va. 

Northern  Natural  Oas  Co.,  Mocane 
Field,  Beaver  Coun^,  Okla, 

West  Texas  Gathering  Co,,  Emper¬ 
or  Deep  (Yaies)  Field,  Winkler 
County,  Tex. 

Natural  (ias  Pipeline  Co.,  North 
Burton  Flats  Field,  Eddy  Coun¬ 
ty,  N.  Mex. 

Panhandle  Eastern  Pipe  Line  Co.,  i 
Seward  County, 

Panhandle  Eastern  Pipe  Line  Co., 
leases  in  the  Heldt  Draw  and 
East  Heldt  Draw  Fields,  in  secs. 

2  and  6— T4SN-R76W  and  see. 
33-T46N-R76W,  Johnson  and 
CampbeU  Counties,  Wyo. 

Mississippi  River  Transmbslon 
Corp.,  Cedar  Grove  Field,  Boe- 
aler-and  Caddo  Partahes,  La. 

United  Oas  Pipe  Line  Co.,  St. 
Martinvilie  Field,  St.  Martin  Par- 
teh.  La. 


Vf 

(>) 

(0 

— 

(■) 

— 

(‘> 

— 

0) 

_ _ .... 

(■) 

— 

0) 

— 

0) 

— 

o 

— 

C) 

— 

(•) 

— 

(0 

— 

(«) 

_ _ _ 

(') 

— 

(0 

— 

(0 

— 

(•) 

— 

(») 

13.56 

1465 

X52.06 

14,73 

(•) 

(•) 

iti$l5298 

14.65 

(n 

)7In$L43 

14.65 

u>*  149. 4296 

1466 

» >«  149. 19016 

14.65 

/ 

»>*  1*11. 538836 

15.026 

25.856 

15.026 
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Docket  Na 
and  date 
filed 

Applicant 

Purchaser  and  location 

Price  per 

1,000  ft* 

Pres¬ 

sure 

base 

CIJT-114 . 

A  11-17-76 

.  Texas  Pacific  Oil  Co.,  Inc.,  1700 
One  Main  Place,  Dallas,  Tex. 
752S0. 

El  Faso  Natural  Gas  Co.,  8.  R. 
Cooper  No.  S  Well,  8.  R.  Cooper 
No.  4  Wefi,  Lea  County,  N. 
Mex. 

•‘•tw  $1.6908 

14. 7B 

CI77-115 . 

A  11-15-76 

.  Mitchell  Energy  Corp.,  et  al., 
3900  One  Shell  Plaza,  Houston, 
Tex.  77002. 

Natural  Gas  Pipeline  Co.  of  Amer¬ 
ica.  Northeart  Provident  City 
Fidd,  Colorado  and  Lavaca 
Counties,  Tex. 

$1.43 

1A66 

C177-116 . 

(R-16(>-294) 
B  11-12-76 

.  Fair  Operating  Account,  715  Alamo 
National  Bldg.,  San  Antonio, 
Tex.  78206. 

Tennessee  Gas  PipeUne  Co.,  Hagist 
Ranch  Field,  Duval  County, 
Tex. 

(•) 

(*) 

*  Filing  reflects  merger  agreement  between  Son  Calvert  Co.  and  Sun  Oil  Co.  (Delaware). 

*  All  acreage  cohered  by  the  Oct.  18, 1963,  contract  assigned  to  Manulacturers  Light  &  Heat  Co.  effective  Oct.  1, 
1960. 

*  Subject  to  upward  and  downward  Btu  adjustment. 

*  Plus  l(X>-pct  tax  reimbursement  and  Btu  Mjustment. 

>  Nonproductive. 

*  Plus  It  escalation  per  quarter. 

*  Subject  to  upward  and  downward  Btu  adjustment  from  base  of  1,000. 

*  Applicant  is  willing  to  accept  a  certificate  in  accordance  with  opinion  No.  770  as  amended. 

*  Wells  depleted. 

■*  Plus  lOO-pct  tax  reimbursement. 

fi  Includes  142.2134!  base  iMice,  0.090^  tax  reimbursement  and  7.116^  Btu  adjustment. 

■  “  Plus  0.995i^  escalation  p«r  quarter. 

•*  Applicant  proposes  to  collect  the  national  rate  in  accordance  with  opinion  No.  770  as  amended. 

Includes  0.9946^  gathering  allowance. 

*'  Applicant  and  purchaser  are  affiliated. 

I*  Pms  1.02^  escalation  per  quarter. 

"  Plus  l^/MMBtu  escalation  per  quarter. 

[FR  Doc.76-36261  FUed  12-10-76:8:45  am] 


FEDERAL  TRADE  COMMISSION 

CIGARETTE  TESTING  RESULTS 
Tar  and  Nicotine  Content 

The  Federal  Trade  Commission’s  lab¬ 
oratory  has  determined  the  “tar”  (dry 
particulate  matter)  and  total  alkaloid 
(report  as  nicotine)  content  of  169 
varieties  of  dcmiestic  cigarettes.  The  lab¬ 


oratory  utilized  the  Cambridge  filter 
method  with  the  specifications  set  forth 
in  the  Commission’s  announcement  dated 
July  31,  1967  (32  PR  11178).  The  va¬ 
rieties  are  arranged  in  alphabetical  order 
with  tar  values  roimded  to  the  nearest 
whede  milligram  and  nicotine  values 
rounded  to  the  nearest  tenth  of  a  milli¬ 
gram. 


Tar^  and  Nicotine*  content  of  169  varieties  of  domestic  cigarettes — Federal  Trade 
Commission,  November  1976 
[In  milligrams  per  cigarette] 


Brand 


Type 


TPM  dry  Nloottne  * 
{tar)« 


Alpine . . . King  aixe.  Alter,  menthol _ _ 

American  Longs _ 120mm,  filter.. _ _ _ _ 

D«_„ _ _ _ 120  mm,  filter,  menthol _ _ 

Belair _ King  sixe,  filter,  menthol _ 

Do _ 100  mm,  filter,  menthol _ 

Benson  &  Hedges _ Regular  siM,  filter,  (hard  pack) _ _ 

Do _ King  size,  filter,  (hard  pack) _ _ 

Benson  A  Hedges  100’8..._ _ 100  mm,  filter,  (hard  pa(A) _ _ _ _ 

Do _ _  100  mm,  filter,  menthol,  (hard  pack) _ 

Do _ _  100  mm,  filter _ _ _ _ 

Do _ 100  mm,  filter,  menthol _ _ 

Bull  Durham _ _  King  size,  filter _ _ _ _ _ _ 

Camel _ Regular,  nonfllter _ 

Do _ King  size,  filter,  (bard  pack) _ _ 

Camel  Filters _ _ King  size,  filter _ _ _ 

Carlton  TVs _  Regular  size,  filter _ 

Cariton. . . . King  size,  filter.. _ _ .; _ _ 

Do _ _ King  size,  filter,  menthol _ _ 

Chesterfield . . . Regular  dze,  nonfllter _ _ _ 

Do _ _ _ King  size,  nonfilter.. _ i _ _ _ _ 

Do _ -  King  size,  filter _ _  , 

D^... _ 101  mm,  filter _ _ 

Dawn... _ _ _ 12Qgnm,  filter _ _ _ _ 

Do _ 120  mm,  filter,  menthol _ _ 

Domino _ _ _ King  size,  nonfilter _ _ 

Do _ _ King  size,  filter _ — 

Doral _ _ _ do _ _ 

Do _ _ King  size,  filter,  menthol _ — . 

DuMwirler _ King  size,  filter,  (hard  pack) _ _ 

Eagle  20*8 _ King  size,  filter _ 

Do _ _ King  size,  filter,  menthol _ 

English  Ovals... _ Regmar  size,  nonfllter,  (hard  pack).. 

Do _ King  size,  nonfllter,  (bard  pack) _ 

Eve _ 100  mm,  filter _ 

Do _ 100  mm,  filter,  menthol. 

Eve  120’s _ 120  mm,  filter,  (hard  pao^ _ 

Do . . . 120mm,  filter,  menthol,  (hard  pack). 

FSKit _ King  size,  filter _ 

Do _ _ _ King  size,  filter,  menthol... 

Fatima _ King  size,  nonfilter _ 

Galaxy _ King  size,  filter _ 

Half  A  Half. . .  King  size,'  filter . 

Herbert  Tareyton . . King  size,  nonfilter . 

Home  Run . . . . Regular  size,  nonfilter _ ... 


lAO 

0.8 

21.0 

L6 

17.0 

1.3 

16.0 

LO 

lAO 

L3 

lao 

.6 

lAO 

1.0* 

17.0 

LI 

17.0 

1.0 

lAO 

1.0 

lao 

1.0 

aao 

1.9 

2ao 

1.4 

19.0 

L2 

19.0 

L3 

.5 

.06 

1.0 

.1 

1.0 

.1 

26.0 

1.4 

28.0 

L6 

lAO 

1.1 

l&O 

LI 

21.0 

1.6 

22.0 

L6 

31.0 

L4 

23.0 

L3 

lAO 

.9 

11.0 

.8 

16.0 

1.0 

19.0 

LI 

10.0 

LI 

24.0 

L« 

29.0 

3L0 

17.0 

LI 

17.0 

Li 

140 

LO 

16.0 

LO 

14.0 

LO 

lao 

.0 

28.0 

LO 

16L0 

LO 

26.0 

L8 

28.0 

LS 

2L0 

L4 
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\ 


t 


Bcand  Type 


Iceberg  lOCg _ 100  mm.  filter,  menthol _ 

Kent - - - King  size,  filter,  (hkitl  pack) 


Do . 

King  size,  filler _  .  _ 

Do . 

Do. . 

100  mm.  filter _  _  ..  . 

100  mm,  filter,  menthol . .  . 

.... 

...1 

Kent  Uolden  lights _  .. 

Kinr  size,  filter _  _ 

* 

King  Sano _ 

— 

— 

Do . 

Kool. . - . 

Do . 

* 

**** 

Do . 

King  size,  filter,  menthnl ... 

—  — 

Kool  Mllds . . 

Kool . 

. do _ _ _ _ 

.... 

..J 

L  4  M . 

King  .size,  filter,  (hard  pack)  . 

LAM . 

King  size,  filter..  -.  .  .  . 

L  &  M . 

L  &  M . 

L.  T.  Brown . - _ _ 

100  mm,  filter,  menthol _ _  _ 

.... 

...I 

Do . . . 

Lark _ 

Do _ 

Do . 

Lucky  Strike.. _ _ 

Do . 

* 

Lucky  Ten _ _ _ _ 

Lucky  lOO’s . . . 

_ do _ _ _ _ 

-.1 

Mapleton . . . . 

Do . 

King  size,  filter.  . . 

.... 

Do . . 

Do . 

** 

-  — 

Do . . . 

Do. . 

Marlboro  Lights _ 

King  size,  filter.  ......  . 

Max _ _ _ 

Max _  _  _ 

Merit _  _  _ 

King  size,  filtw.  ........  ,  _ 

Do . 

— 

Miyako _  _ 

** 

More...  _ 

Do . 

** 

Multifilter _ _  ... 

Do . 

Newport _ _ 

Do . 

Do . 

Now...  _  _ 

Now _ _ _ 

.  King  size,  filter,  (hard  pack) _ 

... 

.... 

Oasis _ _ _ _ 

Do . 

Old  Oold  Filters . . 

Do . 

Old  Gold  lOO’s . 

Pall  Man . 

Do . 

Do . 

Pall  Mall  Extra  Mild . 

Do . 

Psill  Mall  _  _ 

.  King  size,  filter . ...'. _  _  _ 

.  King  size,  filter,  (hard  pack) _ _ 

.  King  size,  filter _ _  _ 

— - 

Do . 

Do . 

Philip  Morris  Commander _ 

Philip  Morris  International _ 

On 

On 

Players _ _ _ 

.  Regular  size,  nonfilter,  (hard  pack) _ 

— 

Tin 

Dn 

Do  _ 

Dn 

Dn 

Tin  _ 

Bilva  Thins _  _ 

..  100  mm,  filter _  _ 

Do _ lOOmin,  filter,  menthol.. _ 

Bpring  lOO’s... _ i _ _ do.. _ _ _ _ 

Strat  ford _ King  size,  nonfllter _ 


Do _ _  -11 _ 

_ King  size’  filter _  _ 

Do 

Do . . . 

Do . . . 

_ King  size,  filter,  menthol _ _  _ _ 
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By  direction  of  the  Commissl(Mi  dated 
December  1,'1976. 

James  A.  Tobin, 
Acting  Secretary. 

[FR  Doc.76-36394  FUed  12-10-76:8:45  am] 

GENERAL  ACCOUNTING  OFFICE 
REGULATORY  REPORTS  REVIEW 
Receipt  of  Report  Proposals 

The  following  requests  for  clearance  of 
reports  intended  for  use  in  collecting 
Information  fr(Hn  the  public  were  re¬ 
ceived  by  the  Regulatory  Reports  Review 
Staff,  GAO,  on  December  7,  1976.  See  44 
U.S.C.  3512  (c)  and  (d) .  The  purpose  of 
publishing  this  notice  in  the  Federal 
Register  is  to  inform  the  public  of  such 
receipts. 

The  notice  includes  the  title  of  each 
request  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in¬ 
formation;  the  agency  form  number,  if 
applicable;  and  the  frequency  with 
which  the  information  is  proposed  to  be 
collected. 

Written  comments  on  the  proposed 
SEC  and  NRC  requests  are  invited  from 
all  Interested  persons,  organi^tions, 
public  interest  groups,  and  affected  busi¬ 
nesses.  Because  of  the  limited  amount  of 
time  QAO  has  to  review  the  proposed  re¬ 
quests,  comments  (in  triplicate)  must  be 
received  on  or  before  December  31,  1976, 
and  should  be  addressed  to  Mr.  John  M. 
Lovelady,'  Acting  Assistant  Director, 
Regulatory  Reports  Review,  United 
States  General  Accoimting  Office,  Room 
5216, 425  I  Street,  NW.,  Washington,  D.C. 
20548. 

Further  information  may  be  obtained 
from  Patsy  J.  Stuart  of  the  Regulatory 
Reports  Review  Staff,  202-376-5425. 

Securities  and  Exchange  Commission 

SEC  requests  an  extension  no  change 
clearance  of  Form  R-4a,  Private  Nonin¬ 
sured  Pension  Plans.  The  questionnaire 
is  voluntary  and  is  used  quarterly  by  the 
SEC  to  collect  from  banks  as  maiu^ers 
of  pension  plans,  corporations,  unions 
and  multi-employer  groups  as  sponsors 
of  pension  plans,  information  for  its  an¬ 
nual  survey  of  pension  funds.  The  form 


requests  information  on  common  stock 
acquisitions  and  dispositions,  and  a  state¬ 
ment  of  assets.  The  respondent  burden 
is  estimated  by  SEC  to  average  2.5  hours 
per  response.  The  sample  will  consist  of 
about  560  respimdents  from  a  universe 
of  .approximately  34,000. 

SEC  requests  an  extension  no  change 
clearance  of  Form  R-5,  Property  and 
Liability  Insurance  Companies.  The 
quarterly  questionnaire  is  volimtary  and 
is  used  by  the  Securities  and  Exchange 
Commission  to  collect  from  property  and 
liability  insurance  companies,  informa¬ 
tion  for  its  annual  siurvey  of  pension 
funds.  The  form  requests  information 
on  common  stock  acquisitions  and  dis¬ 
positions,  and  a  statement  of  assets.  The 
respondent  burden  is  estimated  by  SEC 
to  be  1.25  hours  per  response.  The  sample 
will  consist  of  about  120  respmidents 
from  a  universe  of  approximately  3,200. 

Nuclear  Regulatory  Commission 

NRC  requests  clearance  of  new  forms 
“Qualifications  Investigation,”  Forms  212 
and  212A.  Information  entered  on  Forms 
212  and  212A  is  used  to  determine  the 
qualifications  and  suilability  of  appli¬ 
cants  for  employment  with  the  NRC  and 
of  current  NRC  employees  for  reassign¬ 
ment,  reinstatement,  transfer,  and  pro¬ 
motion.  Respondents  are  supervisors  and 
former  supervisors  of  Individuals  who 
have  applied  for  employment  with  the 
NRC  or  are  being  considered  for  promo¬ 
tion,  transfer,  or  reinstatement.  NRC  es¬ 
timates  burden  to  average  15  minutes 
per  response  and  that  approximately 
4,000  responses  will  be  received  annually, 

Norman  P,  Heyl, 
Regulatory  Reports, 
Review  Officer. 

[FB  Doc.76-36423  FUed  12-10-76:8:45  am] 

DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

PRIVACY  ACT  OF  1974 

Systems  of  Records  and  Notice  of 

Proposed  Routine  Uses  Therefor 

Pursuant  to  the  Privacy  Act  of  1974 
(Pub.  L.  93-579)  as  prescribed  in  5 
UB.C.  552a(e)  (4) .  the  following  notices 


of  systems  of  records  that  are  main¬ 
tained  by  the  Department  of  Health. 
Education,  and  Welfare  are  published 
as  set  forth  below.  New  ssrstem  reports 
were  filed  for  the  new  system  with  the 
Director,  Office  of  Management  and 
Bu(lget,  the  Speaker  of  the  House,  the 
President  of  the  Senate,  and  the  Chair¬ 
man  of  the  Privacy  Protection  Study 
Commission  on  November  24, 1976.  These 
new  systems  are  the  following:  NIH/ 
NIEHS  0337.00,  entitled  “Epidemiology 
Studies,  National  Institute  ^Environ¬ 
mental  Health  Sciences — HEW/NIH/ 
NIEHS”  and  CDC/NIOSH  0146.00,  en¬ 
titled  “Medical  Health  Surveillance  of 
Grain  Handlers— HEW/PHS/CDC”. 

In  addition  to  the  new  systems  no¬ 
tices  there  are  two  modified  systems. 
The  modifications  are  as  follows: 

1.  ADAMHA/OA  0026.03,  entitled  “Of¬ 
ficial  contract  files  containing  personal 
information  on  individual  contractors, 
and  contractors’  employees,  used  by 
HEW/ADAMHA”.  The  new  routine  use 
disclosure  for  Uiis  system  is  the  follow¬ 
ing:  “the  Department  contemplates  that 
it  will  contract  with  a  private  firm  for 
the  purpose  of  collecting,  anal3^ing,  ag¬ 
gregating  or  otherwise  refining  records 
in  this  system.  Relevant  records  will  be 
disclosed  to  such  a  contractor.  The  con¬ 
tractor  shall  be  required  to  maintain 
Privacy  Act  safeguards  with  respect  to 
such  records.  (Appendix  B,  Depart¬ 
mental  Regulations,  45  CFR  5(b),  Item 
9.)  ” 

2.  PDA  0013.02,  entitled  “Employee 
conduct  investigative  records — ^HEW/ 
PDA/HPA”.  The  new  material  includes 
information  on  the  location  and  custo¬ 
dian  of  the  records  as  well  as  adding  a 
new  internal  user;  namely,  the  Review 
Panel  for  New  Drug  Regulation. 

The  additional/modified  Information 
contained  within  the  body  of  the  sections 
of  the  notices  is  indicated  by  italics.  Prior 
to  the  final  adoption  of  the  proposed 
routine  uses  of  these  notices,  considera¬ 
tion  in  accordance  with  the  require¬ 
ments  of  5  U.S.C.  552a(e)(ll)  will  be 
given  to  comments  which  are  submitted 
in  writing  on  or  before  January  12. 1977. 
Comments  should  be  addressed  to  the 
Director,  Fair  Information  Practice 
Staff.  Department  of  Health,  Education, 
and  Welfare,  200  Independence  Avenue, 
S.W.,  Washington,  D.C.  20201.  Comments 
received  will  be  available  for  Inspection 
in  Room  526E,  South  Portal  Building,  at 
the  above  address. 

Dated:  December  3,  1976. 

John  Ottina, 
Assistant  Secretary  for 
Administration  and  Management. 

NIH;  NIEHS  0337.00 
System  name: 

Epidemiology  Studies,  National  Insti¬ 
tute  of  Environmental  Health  Sciences, 
HEW/NIH/NIEHa 

Security  class: 

None. 
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System  location: 

National  Institute  of  Environmental  Health 
Sciences,  Environmental  Biometry  Branch, 
P.O.  Box  12233,  Research  Triangle  Park. 
North  Carolina  27709. 

Categories  of  individuals  covered  hy  the 
system : 

Individuals  and  minors,  both  male  and 
female,  with  known  or  suspected  diseases, 
maladies,  chemical  or  biological  contami¬ 
nations,  as  well  as  normal  or  non-suspect 
individuals  and  minors  in  control  or 
study  groups  for  the  purposes  of  com¬ 
parison.  Individuals  included  in  this  sys¬ 
tem  of  records  will  normally  have  vol- 
imteered  to  participate  in  the  study  and 
voluntarily  provided  information  for  in¬ 
clusion  in  the  system.  Ilie  participants 
may  be,  but  are  not  limited  to,  patients; 
workers  subject  to  specific  environments; 
individuals  selected  because  of  social, 
nutritional,  physical,  genetic  and  eco¬ 
nomic  conations  and  behavioral  charac¬ 
teristics;  and  members  of  the  general 
population  subject  to  the  variety  of  con¬ 
taminants  present  in  the  environment. 

Categories  of  records  in  the  system : 

This  system  consists  of  a  variety  of 
records  pertinent  to  an  individual’s  cur¬ 
rent  health  status;  medical  history;  oc- 
cupaticmal  history  and  work  environ¬ 
ments;  and  selected  items  of  personal 
data  such  as  smoking  habits,  family  size, 
family  medical  history  and  domiciles. 
Examples  of  information  which  may  be 
included  in  this  system,  are  tiie  individ¬ 
ual  or  minor’s  name,  SSAN,  date  of 
birth,  weight,  heifidit,  sex.  race,  medical 
history,  blood  type,  laboratory  ^results, 
examination  findings,  current  and  pre¬ 
vious  medications  received,,  list  of  em¬ 
ployers,  descriptions  of  the  work  environ¬ 
ment.  substances  or  compounds  routinely 
handled  or  exposed  to,  and  a  history  of 
current  and  previous  residences. 

Authority  for  nuiintenance  of  the  system: 

42  U.S.C.  241. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

A.  Disclosme  may  be  made  to  HEW 
contractors  and  collaborating  researches 
and  their  staff  for  the  piuposes  of  ana- 
ly^g  data  and  preparing  scientific  re¬ 
ports  and  articles. 

B.  Disclosure  may  be  made  to  a  c<m- 
gressltmal  office  from  the  record  of  the 
individual  in  response  to  an  inquiry  from 
the  congressional  office,  made  at  ^e  re¬ 
quest  of  the  individual,  and  in  the  case 
of  a  minor,  the  minor’s  parent  or  legal 
guardian. 

C.  Other  HEW  routine  uses  as  pub¬ 
lished  in  the  Federal  Register,  October 
a,  1975,  page  47415,  Appendix  B  and  (45 
CPRPart5b)  are  listed  below: 

(2)  Referrals  may  be  made  of  assign¬ 
ments  of  research  investigators  and  proj¬ 
ect  monitors  to  specific  research  projects 
to  the  Smithsonian  Institution  to  con¬ 
tribute  to  the  Smithsonian  Science  In¬ 
formation  Exchange,  Inc. 

(3)  In  the  event  the  Department  deems 
It  desirable  or  necessary,  in  determining 


whether  particular  records  are  required 
to  be  disclosed  under  the  Freedom  of  In¬ 
formation  Act,  disclosure  may  be  made 
to  the  Department  of  Justice  for  the  pur¬ 
pose  of  obtaining  its  advice. 

(8)  Where  the  appropriate  official  of 
the  Department,  pursuant  to  the  Depart¬ 
ment’s  Freedom  of  Information  Regula¬ 
tion  determines  that  it  is  in  the  public 
interest  to  disclose  a  record  which  is 
otherwise  exempt  from  a  mandatory  dis¬ 
closure,  disclosure  may  be  made  from 
this  system  of  records. 

(9)  The  Department  contemplates 
that  it  will  contract  with  a  private  firm 
for  the  purpose  of  collating,  analyzing, 
aggregating  or  otherwise  refining  rec¬ 
ords  in  this  system.  Relevant  records 
will  be  disclosed  to  such  a  contractor. 
’The  contractor  shall  be  required  to  main¬ 
tain  Privacy  Act  safeguard  with  respect 
to  such  records. 

(100)  To  the  Department  of  Justice  or 
other  appropriate  Federal  agencies  in 
defining  claims  against  the  United  States 
when  the  claim  is  based  upon  an  indi¬ 
vidual’s  mental  or  physical  condition  and 
is  alleged  to  have  arisen  because  of  ac¬ 
tivities  of  the  Public  Health  Service  in 
connection  with  such  individual. 

Policies  and  practices  for  storing,  retriev¬ 
ing,  accessing,  retaining,  and  dispos¬ 
ing  of  records  in  the  system : 

Storage : 

Information  will  be  stored  in  one  of  a 
combination  of  the  following  medimns: 
file  folders,  data  forms,  punch  card,  mag¬ 
netic  tape,  discs. 

Retricvability : 

Information  will  be  retrieved  by  per¬ 
sonal  identifier  such  as  social  sectirity 
number,  name  or  code  number.  HEW 
USES:  National  Institute  of  Environ¬ 
mental  Health  Sciences  will  use  the  date 
collected  to  determine:  factors  and  sub¬ 
stances  in  the  environment  which  have 
adverse  effects  on  the  health  and  well 
being  of  individuals  or  groups  of  indi¬ 
viduals;  the  mechanisms  by  which  these 
factors  and/or  substances,  by  themselves 
or  in  combination,  produce  adverse 
health  effects;  individual  or  group  char¬ 
acteristics  that  render  persons  suscept¬ 
ible  to  chemical  contamination,  disease, 
or  other  adverse  health  effects  from 
agents  in  the  environment;  general  lev¬ 
els  of  environmental  contamination  and 
body  burden  on  a  national,  regional,  or 
local  basis  as  well  as  within  general  or 
specific  work  environments;  and  the  sci¬ 
entific  basis  for  advising  regulatory 
agencies  such  as  the  Enviroiunental  Pro¬ 
tection  Agency,  the  National  Institute 
Occupational  Safety  and  Health  and  the 
Department  of  Labor  on  adverse  health 
effects  of  substances  and  conditions 
found  in  the  environment. 

Safeguards  (access  controk) : 

Access  to  the  information  will  be  con¬ 
trolled  by  the  Project  Officer  or  his  rep¬ 
resentative  at  remote  locations.  Contrac¬ 
tors  or  collaborating  researchers  will,  by 
formal  agreem«it,  comply  with  the  pro¬ 
visions  of  the  Privacy  Act  and  Depart¬ 


ment  regulations.  Hard  copy  data  will  be 
maintained  in  locked  file  cabinets  at  the 
National  Institute  of  Environmental 
Health  Sciences  or  other  remote  study 
locations.  Information  stored  in  com¬ 
puter  systems  will  be  accessible  only 
through  proper  sequencing  of  signal  com¬ 
mands  and  access  codes  specifically  as¬ 
signed  to  the  Project  Officer  or  contractor 
in  accordance  with  Departmental  stand¬ 
ards  and  National  Bureau  of  Standards 
guidelines.  Subjects  directly  particiiiating 
in  studies  will  be  advised  that  their  iden¬ 
tity  will  be  known  only  to  those  persons 
involved  in  conducting  the  study  and  that 
any  published  findings  will  be  in  a  format 
which  precludes  individual  identification. 

Retention  and  disposal : 

The  records  will  be  maintained  until 
they  are  no  longer  required  for  the  re¬ 
search  p\uix)se(s)  for  which  the  record 
was  established.  ’The  records  wiU  be  de¬ 
stroyed  by  shredding,  burning,  or  other 
appropriate  means  so  as  to  render  them 
illegible.  Computer  tapes  and  discs  will 
be  erased. 

System  manager (s)  and  address: 

Chief,  Environmental  Blcanetry  Branch,  Na¬ 
tional  Institute  of  Environmental  Health 
Sciences,  P.O.  Box  12233,  Research  Triangle 
Park,  North  Carolina  27709. 

Notification  procedure  t 

Normally,  individuals  would  know 
whether  a  file  existed  on  the  basis  of  their 
volimtary  participation  and  provision  of 
data.  However,  individuals  may  write  to 
the  systems  mmiager  to  determine  if  a 
file  ei^ts.  In  writing,  they  should  provide 
the  following  data: 

a.  Complete  name  at  the  time  of  the 
study. 

b.  Birthdate. 

c.  Home  address  at  the  time  of  the 

study.  -1.^ 

d.  Tbe  facility  where  the  examination 
was  given  or  information  otherwise  col¬ 
lected. 

e.  Date,  or  approximate  dates  when  in¬ 
formation  was  collected  or  an  examina¬ 
tion  conducted. 

f.  Name  of  study  if  known. 

g.  A  current  name,  address  and  tele¬ 
phone  number  where  they  can  be 
reached. 

h.  Ihe  name,  address  and  telephone 
number  of  a  responsible  representative 
who  will  be  willi^  to  review  the  record 
and  inform  the  requester  of  its  contents 
at  his/her  discretion,  in  the  event  the 
file  contains  medical  or  medically  related 
information.  ’The  representative  may  be 
a  physician,  other  health  professional, 
or  any  other  responsible  individual  of  the 
person’s  choice.  ’These  provisions  for  no¬ 
tification  regarding  medical  records  are 
in  accordance  with  Department  Regu¬ 
lation  (45  CFR  Part  6b.6)  published  in 
the  Federal  Register,  October  8,  1975, 
page  47411. 

Record  access  procedures: 

The  same  information  as  outlined  im- 
der  notification  procedures  is  needed  for 
access  to  records  except  as  noted  under 
the  provisions  for  access  to  medical  rec« 
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ords.  Pot  non-medical  records,  the  re¬ 
quest  should  be  addressed  to  the  Systems 
Manager  and  accompanied  by  either  a 
notariz^  statement  that  the  pers<m  Is 
who  he/she  claims  to  be  or  a  certification 
that  the  individual  is  who  he/she  claims 
to  be,  and  imderstands  that  the  knowing 
and  willful  request  for  acquisition  of  a 
record  pertaining  to  an  individual  under 
false  pretenses  is  a  criminal  offense  sub¬ 
ject  to  a  $5,000  fine.  In  addition,  for  ac¬ 
cess  to  medical  records,  as  with  notifi¬ 
cation.  the  requester  must  provide  the 
name,  address,  and  telephone  number  of 
a  resEKmslble  representative  who  will  be 
willing  to  review  the  record  and  infonn 
the  requester  of  its  contents  at  his/her 
discretion.  The  representative  may  be  a 
physician,  other  health  professional,  or 
any  other  responsible  individual  of  the 
person’s  choice.  These  provisions  for  ac¬ 
cess  to  medical  records  are  In  accordance 
with  Department  Regulation  (45  CPR, 
Part  5b.6)  published  In  the  Pedhuo.  Reg¬ 
ister.  October  8,  1975,  page  47411. 

Contesting  record  procedures: 

Write  to  the  Ssrstems  Manager  and 
specify  the  record  and  the  information 
to  be  contested. 

Recmd  source  rategories: 

HEW  agencies,  institutions  tinder  com~ 
tract  to  the  U.S.  Government,  universi¬ 
ties,  medical  schools,  hospitals,  commer¬ 
cial  Institutions,  labor  and  trade  orga¬ 
nizations,  State  agencies,  international 
agencies,  foreign  governments,  other 
n.S.  Government  agencies,  patients  and 
normal  volunteers,  physicians,  research¬ 
ers  and  other  collaborating  personneL 

I 

Systems  exempted  from  certain  provisions 
.  of  the  act: 

None. 

CDC/NIOSH  0146.00 
System  name : 

Medical  Health  Surveillance  of  Grain 
Handlers— HEW/PHS/CDC. 

Security  classification  (if  none,  so  state) : 

None. 

System  location : 

A  system  of  records  will  be  maintained 
by  the  principal  investigator  (s)  or  the 
respondent  institution  (s)  awarded  con¬ 
tract.  Duplicate  copies  of  records  will 
also  be  maintained  at  the  Appalachian 
Laboratory  for  Occupational  Safety  and 
Health,  NIOSH,  944  Chestnut  Ridge 
Road,  Morgantown,  WV  26505. 

Categories  of  individuals  covered  by  the 
system: 

Multiple  samples  of  workers  in  the 
grain  industry  and  selected  control  sub¬ 
jects  chosen  from  the  general  popula¬ 
tion. 

Categories  of  records  in  the  system: 

Occupational  and  medical  histories, 
demogtaphlc  data,  results  of  medical 
testa. 


NOTICES 

Authority  for  maintenance  of  the  system: 

Occupational  Safety  and  Health  Act, 
Section  20  (29  USC  669) . 

Routine  uses  of  reemds  maintained  in  the 
system,  indnding  categories  of  users 
and  the  purpiMes  of  sndi  uses: 

Records  may  be  released  to  the  De¬ 
partment  of  Justice  or  other  appropriate 
Federal  agencies  in  defending  claims 
against  the  United  States  when  the  claim 
is  based  upon  an  individual’s  mental  or 
physical  condition  and  is  alleged  to  have 
arisen  because  of  activities  of  the  Public 
Health  Service  in  connection  with  such 
individual  (45  CFR  Part  5B.  Appendix 
B,  Item  100) .  Disclosure  may  be  made  to 
a  congressional  ofQce  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual.  Disclosure 
may  be  made  to  officials  and  employees 
of  local  and  state  governments  and  agen¬ 
cies  in  the  performance  of  their  official 
duties  pursuant  to  the  laws  and  regula¬ 
tions  governing  control  of  ccxnmimicable 
diseases  and  other  public  health  pro¬ 
grams. 

Policies  and  practices  for  storing,  retriev¬ 
ing,  accessing,  retaining,  and  dispos¬ 
ing  of  records  in  the  system : 

Storage : 

Report  form,  computer  tape  or  disks, 
computer  cards,  computer  printouts, 
medical  research  questionnaire  and  per¬ 
mission  forms,  and  file  folders. 

Retrievability : 

The  main  purpose  is  to  conduct  a 
medical  health  surveillance  or  workers  in 
the  industrial  environments  (s)  of  grain 
handlers.  This  system  will  primarily  be 
maintained  by  the  contractor(s)  with 
indirect  supervision  by  the  National  In¬ 
stitute  for  Occupational  Safety  and 
Health  (NIOSH).  Name  and  identifier 
code  niunbers  are  the  Indexes  used  to  re¬ 
trieve  records  from  this  system.  As  an 
addendum  to  the  final  report(s)  of  the 
study  said  contractor  (s)  shall  provide 
the  Appalachian  Laboratory  for  Occupa¬ 
tional  Safety  and  Health  (ALOSH)  with 
a  copy  of  all  data  obtained  on  eemh  par¬ 
ticipant  with  sufficient  identification 
(personal  identifiers)  to  permit  ALOSH 
to  contact  the  participant  if  such  con¬ 
tact  is  in  the  further  research  interests 
of  ALOSH. 

Safeguards  (access  controls) : 

The  records  are  maintained  in  locked 
cabinets  with  access  limited  to  author¬ 
ized  persoimel  (system  manager,  princi¬ 
pal  investigator  and  his  staff  assigned  to 
the  project,  project  officer,  contracting 
officer).  For  computerized  records,  safe¬ 
guards  are  established  in  accordance 
with  Departmental  standards  and  Na¬ 
tional  Bureau  of  Standards  guidelines, 
e.g.,  security  codes  will  be  used  limiting 
access  to  authorized  personnel. 

Retention  and  disposal: 

One  year  to  incMlnitely.  depending  on 
the  requirements  of  the  spedfic  study. 
Records  are  shredded,  burn^  or  erased. 
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System  nianager(s)  and  address  (include 
zip  code)  I 

Directs.  National  Institute  for  Ooexipatlonal 
Safety  and  Healtn,  5600  Fishers  Lane. 
Park  Building,  Boom  3-32.  BockvUle, 
Maryland  20862. 

Notification  procedure: 

To  determine  if  a  file  exists,  write  the 
Privacy  Act  Coordinator,  Managemmt 
Analysis  Office.  Center  for  Disease  Con¬ 
trol,  Atlanta,  GA  30333,  and  provide  the 
following  Information:  (1)  Amnroximate 
date(s)  and  place  of  treatment  or  ques¬ 
tionnaire  administration  (2)  Name  of 
study  if  known;  (3)  An  Individual  who 
requests  notification  of  or  access  to  a 
medical  record  shall,  at  the  time  the  re¬ 
quest  is  made,  designate  a  responsible 
representative  in  writing  who  will  be  will¬ 
ing  to  review  the  record  and  inform  the 
subject  Individual  of  its  contents  at  the 
representative’s  discretion  (these  notifi¬ 
cation  and  access  procedures  are  require¬ 
ments  of  the  Depaitment  regulations,  45 
CPR,  Part  5b.6,  Federal  Register,  Octo¬ 
ber  8, 1975,  page  47411) . 

Record  access  procedures: 

Same  as  notification  procedures.  Re¬ 
questers  should  also  reasonably  specify 
the  record  cemtents  being  sought. 

Contesting  record  procedures : 

Write  the  Privacy  Act  Coordinator, 
Management  Analysis  Office,  Center  for 
Disease  Control,  Atlanta,  GA  30333.  Rea¬ 
sonably  identify  the  record  and  specify 
the  Information  to  be  contests  in  ac¬ 
cordance  with  Department  regulations. 
Federal  Register,  October  8,  1975,  page 
47411  (45  CFR  Part  5b7) . 

Record  source  categories : 

Information  Is  obtained  directly  from 
the  individual  participants  in  the  study 
and  employee  records. 

Systems  exempted  from  certain  provisions 
of  the  act  (if  none,  so  state) : 

None. 

ADAMHA  OA  0026.03 

Sys^m  name: 

Official  contract  files  containing  per¬ 
sonal  information  on  individual  contrac¬ 
tors  and  contractors’  employees  used  by 
HEW/ADAMHA. 

Security  classification : 

None. 

System  location : 

National  Institute  on  Drug  Abuse,  Contracts 
Management  Branch,  Room  209,  Rockwall 
Building,  11400  Rockville  Pike,  Rockville. 
MD  20852. 

National  Institute  on  Alcohol  Abuse  and  Al¬ 
coholism,  Contracts  Management  Branch, 
14-C-04,  Parklawn  Building,  5600  Fishers 
licme,  Rockville,  MD  20852. 

National  Institute  of  Mental  Health,  Grants 
and  Contracts  Management  Branch,  OPA, 
Room  7-C-09,  Parklawn  Building.  5600 
Fishers  Lane,  Rockville,  MD  20862. 

Categories  of  individuals  covered  by  the 
system: 

Contractors  and  contractors’  per¬ 
sonneL 
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NOTICES 


Categories  of  records  in  the  system : 

Curriculum  vitae,  salary  information, 
evaluations  of  ccmtractors  by  contract 
review  committees. 

Authority  for  maintenance  of  the  system: 

Public  Health  Service  Act  Section  301 
(42  U.S.C.  241  and  41  n.S.C.  252(c)). 
NIDA:  Drug  Abuse  OfBce  and  Treatment 
Act  Sections  410  and  501  (21  U.S.C.  1177 
and  1191).  NIAAA;  Community  Mental 
Health  Centers  Act,  Comprehensive  Al¬ 
cohol  Abuse  and  Alcoholism  Prevention, 
Treatment  and  Rehabilitation  Act  of 
1970  Sections  101,  311  (42  U.S.C.  4551, 
4577).  NIMH:  Publia Health  Service  Act 
Section  455. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Disclosure  may  be  made  to  a  congres¬ 
sional  office  from  the  record  of  an  indi¬ 
vidual  in  response  to  an  inquiry  from 
the  congressional  office  made  at  the  re¬ 
quest  of  that  individual;  the  Department 
contemplates  that  it  will  contract  with 
a  private  firm  for  the  purpose  of  collect¬ 
ing,  analyzing,  aggregating  or  otherwise 
refining  records  in  this  system.  Relevant 
records  will  be  disclosed  to  such  a  con¬ 
tractor.  The  contractor  shall  be  required 
to  maintain  Privacy  Act  safeguards  with 
respect  to  such  records.  (Appendix  B,  De¬ 
partmental  Regulations,  45  CFR  5(b), 
Item  9). 

Policies  and  practices  for  storing,  retriev* 
ing,  accessing,  retaining,  and  dispos¬ 
ing  of  records  in  the  system : 

Storage: 

Documents  filed  in  folder  in  enclosed 
file  cabinets. 

Retrievahility : 

By  contract  munber  and  cross-indexed 
by  name,  except  for  NIMH.  Used  by  con¬ 
tract  review  cmnmittee  members  in  as¬ 
sessing  a  proposal  initially  and  by  key 
contract  officials  for  review  when  official 
is  changed  during  course  of  the  contract. 

Safeguards: 

Released  only  to  authorized  staff.  For 
computerized  records,  safeguards  estab¬ 
lished  in  accordance  with  Department 
standards  and  National  Bureau  of  Stand¬ 
ards  guidelines  (e.g.  security  codes)  will 
be  used,  limiting  access  to  authorized 
personnel. 

Retention  and  disposal : 

Information  retained  indefinitely. 
Kept  at  Institutes  until  end  of  contract 
period  and  then  retired  to  Federal  Rec¬ 
ords  Center. 

System  manager(s)  and  address: 

Nattonal  Institute  on  Drug  Abuse,  Chief, 
Contracts  Management  Branch,  OPS, 
Boom  209,  Rockwall  BuUding,  11400  Rock- 
vUle  Pike,  Rockville,  Md.  20852. 

Naticmal  Institute  on  Alcohol  Abuse  and  Al¬ 
coholism,  Chief,  Contracts  Management 
Branch,  Room  14-C-04,  Parklawn  BuUding, 
5600  Fishers  Lane,  Rockville,  Md.  20852. 
National  Institute  of  Mental  Health,  Chief, 
Grants  and  Ocmtracts  Branch,  Room  7-C- 
02,  Parklawn  Building,  5600  Fishers  Lane, 
RockvUle,  Md.  90862. 


Notification  procedure : 

Write  to  the  system  manager  at  the 
above  address. 

Reeord  access  procedures: 

Same  as  the  above.  Give  number  of 
contract  under  which  employed. 

Contesting  record  procedures : 

Same  as  the  above. 

Record  source  categories: 

Contract  proposals  and  supporting 
documents,  contract  review  committees, 
site  visitors. 

Systems  exempted  from  certain  provisions 
of  the  act: 

None. 

FDA  0013.02 

System  name: 

Employee  Conduct  Investigative  Rec¬ 
ords  HEW/FDA/HFA. 

Security  classification: 

None. 

System  location: 

Pcdicy  Management  Staff,  FDA,  Room  10-90, 
5600  Fishers  Lane,  RockvUle,  MD  20662. 
Review  Panel  For  New  Drug  Regulation  Staff, 
Rm.  3139,  NHEW,  330  Independence  Ave., 
S.W.,  Washington,  D.C.  20201. 

Categories  of  individuals  covered  by  the 
system : 

Employees  or  former  employees,  or 
special  Government  employees  of  FDA 
who  are  alleged  to  have  violated  FDA  or 
Departmental  regulations  and/or  Fed¬ 
eral  statutes. 

Categories  of  records  in  the  system : 

This  system  Includes  records  relating 
to  correspondence  concerning  an  individ¬ 
ual’s  employment  status  or  conduct  while 
employed  by  FDA.  Examples  of  these 
records  include:  correspondence  from 
employees.  Members  of  Congress,  and 
members  of  the  public  alleging  miscon¬ 
duct  by  an  official  of  FDA.  It  also  con¬ 
tains  reports  of  investigation  to  resolve 
allegation  of  misconduct  or  violation  of 
statute,  with  related  exhibits  of  state¬ 
ments,  affidavits  or  records  obtained  dur¬ 
ing  the  investigation;  reports  of  action 
taken  by  management  deciding  action  on 
any  misconduct  substantiated  by  the  in¬ 
vestigation;  and  reports  of  legal  action 
resulting  from  violations  of  statutes  re¬ 
ferred  for  prosecution. 

Authority  for  niaintonaiife  of  the  system; 

5  U.S.C.  301;  -ntle  18,  UJS.C.  (e.g.,  18 
U.S.C.  201,  203,  205,  207,  208,  209,  1905) ; 
21  U  S.C.  331;  28  U.S.C.  535(b) ;  44  U.S,C. 
3101;  E.O.  10450  and  11222;  45  CFR 
Part  73. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users 
and  the  purposes  of  such  uses : 

«!)  In  the  event  that  a  system  of  rec¬ 
ords  maintained  by  this  agency  to  carry 
out  its  functions  indicates  a  violation  or 
potential  violation  of  law,  whether  civil, 
criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or 


particular  program  statute,  or  by  regula- 
ti(m,  rule  or  order  Issued  pursuant  there¬ 
to,  the  relevant  records  in  the  system  of 
records  may  be  referred,  as  a  routine  use, 
to  the  appropriate  agency,  whether  fed¬ 
eral,  or  foreign,  charged  with  the  respon¬ 
sibility  of  investigating  or  prosecuting 
such  violation  or  charged  with  enforcing 
or  implementing  that  statute,  or  role, 
regulation  or  order  issued  pmsuant 
thereto.  (45  CFR  Pai-t  5b,  Appendix 
B(l)). 

(2)  In  the  event  that  a  system  of  rec¬ 
ords  maintained  by  this  agency  to  carry 
out  its  functions  Indicates  a  violation  or 
potential  violation  of  law,  whether  civil, 
criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or 
particular  program  statute,  or  by  regu¬ 
lation,  rule  or  order  issued  pursuant 
thereto,  the  relevant  records  in  the  sys¬ 
tem  of  records  may  be  referred,  as  a  rou¬ 
tine  use,  to  the  appropriate  agency, 
whether  state  or  local  charged  with  the 
responsibility  of  investigating  or  prose¬ 
cuting  such  violation  or  charged  with  en¬ 
forcing  or  implementing  the  statute,  or 
rule,  regulation  or  order  issued  pursuant 
thereto.  (45  CFR  Part  5b,  Appendix  B 
(5) ) .  Disclosure  may  be  made  to  a  con¬ 
gressional  office  from  the  record  of  an 
individual  in  response  to  an  inquiry  from 
the  congressional  office  made  at  the  re¬ 
quest  of  that  individual. 

Policies  and  practices  for  storing,  retriev¬ 
ing,  accessing,  retaining,  and  dispo^- 
ing  of  records  in  the  system : 

Storage : 

Paper  records,  in  folders,  in  file  cab¬ 
inets. 

Retrievahility : 

Alphabetical  by  name.  Used  within 
PDA  and  by  the  Review  Panel  for  New 
Drug  Regulation  for  providing  manage¬ 
ment  with  informatiem  needed  to  take 
action  on  complaints  or  alleged  viola¬ 
tions.  May  be  referred  to  Office  of  In¬ 
vestigations  and  Security,  Office  of  the 
Secretary,  HEW,  and  disclosures  may  be 
made  by  that  office. 

Safeguards : 

Records  are  maintained  in  locked  file 
cabinets  within  a  locked  file  room  or  in 
a  safe  within  a  secured  area. 

Retention  and  disposal : 

Records  are  retained  imtil  death  of 
subject  individual. 

System  manager (s)  and  address: 

Director,  Policy  Management  Staff,  HFA-20, 
Room  10-90,  Food  and  Drug  Administra¬ 
tion,  6600  Fishers  Lane,  Rockville,  Mary¬ 
land  20852. 

Executive  Secretary.  Review  Panel  on  New 
Drug  Evaluation,  Rm.  3510,  NHEW,  330  In¬ 
dependence  Ave.,  S.W.,  Washington,  D.C. 
20201. 

Notification  procedure: 

FDA  Privacy  Act  Coordinator  (HPC-18), 
Food  and  Drug  Administration,  6600  Fish- 
era  Lane,  Rockville,  MD  90862. 

Record  access  procedures : 

Same  as  notlflcaticm  procedure  (some 
material  is  exempt  from  access  and  con- 
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test) .  Requesters  should  also  reasonably 
specify  the  record  cimtents  being  sought. 
(These  access  procedures  are  in  accord¬ 
ance  with  FDA  Regulations  (21  CFR 
7.40) ,  -published  in  the  Federal  Register, 
December  2, 1975,  page  55844.) . 

(Contesting  record  procedures ; 

Write  to  the  official  at  the  address 
specified  under  ‘Notification  Procedure’ 
above  and  reasonably  identify  the  record 
and  specify  the  information  to  be  con¬ 
tested.  (These  procedures  are  in  accord¬ 
ance  with  FDA  Regulations  (21  CFR 
7.50) ,  published  in  the  Federal  Register, 
December  2,  1975,  page  55846.).  (Some 
material  is  exempt  from  access  and 
contest} . 

Record  source  categories : 

Information  in  this  system  of  records 
is  obtained  from  FDA  personnel  and  rec¬ 
ords,  subjects  of  tpvestigations,  com¬ 
plaints,  witnesses,  other  Federal  agencies, 
State  and  local  agencies,  and  personal 
observation  by  the  investigator. 

Systems  exempted  from  certain  provisions 
of  the  act: 

This  system  is  exempt  from  access  and 
contest  and  certain  other  provisions  of 
the  Privacy  Act  (5  U.S.C.  552a(c)  (3) ,  (d) 
(1)  to  (4) .  (e)  (3) ,  (e)  (4)  (Q)  to  (H) ,  and 
(f))  the  extent  that  it  includes  investi¬ 
gatory  material  compiled  for  law  en¬ 
forcement  purposes,  including  criminal 
law  enforcement  purposes,  or  investiga¬ 
tory  material  that  would  reveal  confiden¬ 
tial  sources  compiled  solely  for  the  pur¬ 
pose  of  determining  suitability,  eligibil¬ 
ity,  or  qualification  for  Federal  civilian 
employment,  military  service,  Federal 
contracts,  or  access  to  classified  infor¬ 
mation. 

(FR  Doc.76-36385  FUed  12-7-76;4;54  pm] 


'V  Office  of  Education 

,  GRADUATE  AND  UNDERGRADUATE- 
INTERNATIONAL  STUDIES  PROGRAMS 

Closing  Date  for  Receipt  of  Non-Competing 
Continuation  Applications 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section  601 
(a)  of  Title  VI  of  the  National  Defense 
Education  Act  of  1958,  as  amended  (20 
U.S.C.  511(a)),  applications  are  being 
accepted  from  institutions  of  higher 
education  for  non-competing  continua¬ 
tion  grants  under  the  Graduate  and 
Undergraduate  International  Studies 
Programs. 

In  order  to  be  assmed  of  consideration 
for  funding  from  appropriations  for  Fis¬ 
cal  Year  1977,  applications  should  be  re¬ 
ceived  by  the  U.S.  Office  of  Education 
Application  Control  Center  on  or  before 
February  4, 1977. 

A.  Applications jsent  by  mail.  An  ap¬ 
plication  sent  by'  mail  should  be  ad¬ 
dressed  as  follows;  U.S.  Office  of  Educa¬ 
tion,  Application  CTontrol  Center,  400 
Maryland  Avenue,  SW.,  Washington, 
D.C.  20202,  Attention:  13.435B.  Api^ca- 
tions  sent  by  mail  will  be  considered  to 
be  received  on  time  by  the  Application 
Control  Center  if : 


NOTICES 

(1)  The  application  was  sent  by  reg¬ 
istered  or  certified  mall  not  later  than 
January  31,  1977,  as  evidenced  by  the 
U.S.  Postal  Service  postmark  on  the 
wrapper  or  envelope,  or  on  the  original 
receipt  from  the  U.S.  Postal  Service;  or 

(2)  The  aiHilication  is  received  on  or 
before  the  closing  date  by  either  the  De¬ 
partment  of  Health,  Education,  and  Wel¬ 
fare,  or  the  U.S.  Office  of  Education 
mail  room  in  Washington,  D.C.  In  es¬ 
tablishing  the  date  of  receipt,  the  Com¬ 
missioner  will  rely  on  the  time-date 
stamp  of  such  mail  rooms  or  other  docu¬ 
mentary  evidence  of  receipt  maintained 
by  the  Department  of  Health,  Education, 
and  Welfare,  or  the  U.S.  Office  of  Edu¬ 
cation. 

B.  Hand  delivered  applications.  An  ap¬ 
plication  to  be  hand  delivered  must  be 
taken  to  the  U.S.  Office  of  Education  Ap¬ 
plication  Control  Center,  Room  5673,  Re¬ 
gional  Office  Building  Three,  7th  and  D 
Streets,  SW.,  Washington,  D.C.  Hand  de¬ 
livered  applications  will  be  accepted 
daily  between  the  hours  of  8:00  a.m.  and 
4:30  p.m.  Washington,  D.C.  time,  ex¬ 
cept  Saturdays,  Sundays,  or  Federal  holi¬ 
days. 

C.  Program  information  and  forms. 
Information  and  application  forms  may 
be  obtained  from  the  International  Stud¬ 
ies  Branch,  Bureau  of  Postsecondary 
Education,  U.S.  Office  of  Education, 
Room  3671,  7th  and  D  Streets,  SW., 
Washington,  D.C.  20202. 

D.  Estimated  distribution  of  program 
funds.  The  amount  of  funds  available 
for  non-competing  continuation  grants 
under  the  Graduate  and  Undergraduate 
International  Studies  Programs  will  be 
approximately  $535,000  for  Fiscal  Year 
1977.  Under,  the  Graduate  International 
Studies  Program,  it  is  expected  that  six 
continuation  grants  will  be  awarded,  at 
an  average  of  approximately  $35,000. 
Under  the  Undergi^uate  International 
Studies  Program,  it  is  expected  that 
thirteen  continuation  grants  will  be 
awarded,  at  an  average  of  $254)00. 
Grants  for  either  Giaduate  or  Lender- 
graduate  Programs  will  not  exceed  $45,- 
000  for  a  single  institution  or  $70,000 
for  a  consortium.  Continuation  applica¬ 
tions  will  be  considered  only  for  a  sec¬ 
ond  year  for  a  single  institution  and  only 
for  a  second  or  third  year  for  a  consor¬ 
tium.  A  separate  deadline  for  initial 
grants  is  published  in  the  Federal  Reg¬ 
ister. 

The  above  statement  with  regard  to 
th»  expected  distribution  of  funds  is 
ba...^ally  for  informational  purposes  and 
does  not  bind  the  Office  of  Education, 
except  as  may  be  required  by  the  ap¬ 
plicable  statute  and  regulation. 

E.  Applicable  regulations.  The  regula¬ 
tions  ai^licable  to  this  program  include 
the  Office  of  Education  General  Provi¬ 
sions  Regulations  (45  CFR  Part  100a). 
A  Notice  of  Proposed  Rulemaking  set¬ 
ting  forth  propo^  regulations  for  the 
Modem  Foreign  Language  and  Area 
Studies  Program  was  published  in  the 
Federal  Register  of  August  12,  1976 
(41  FR  34052) .  A  public  hearing  on  those 
regulati(ms  was  held  and  written  c(»n- 
ments  were  received.  Final  regulations 
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are  being  developed  and  will  be  published 
in  the  Federal  Register  in  the  near 
futme.  Applicants  are  advised  to  follow 
the  requirements  and  standards  pub¬ 
lished  in  the  proposed  regulations  in 
submitting  their  applications.  If  the  final 
regulations  contain  new  or  inconsistent 
requirements  or  funding  criteria,  the 
closing  date  will  be  extended  to  allow 
applicants  who  have  submitted  applica¬ 
tions  based  on  the  proposed  regulations 
to  revise  their  applications. 

(20  U.S.C.  511(a).) 

(Catalog  of  Federal  Domestic  Assistance 
Number  13:435;  Foreign  Language  and  Area 
Studies — International  Studies  Program.) 

Dated:  December  3, 1976. 

Edward  Aguirre, 

United  States  Commissioner  of 

Education.  ' 

[FR  Doc.76-36392  FUed  12-10-76:8:45  am] 


INTERNATIONAL  STUDIES  CENTERS 

Closing  Date  for  Receipt  of  Non-Competing 
Continuation  Applications 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section  601 
(a)  of  Title  VI  of  the  National  Defense 
Education  Act  of  1958,  as  amended  (20 
U.S.C.  511(a)),  applications  are  being 
accepted  from  institutions  of  higher  edu¬ 
cation  for  non-competing  continuation 
grants  under  the  International  Studies 
Centers  Program. 

In  order  to  be  assured  of  consideration 
for  funding  from  appropriations  for 
Fiscal  Year  1977,  applications  should  be 
received  by  the  U.S.  Office  of  Education 
Application  Control  Center  on  or  before 
January  31,  1977. 

A.  Applications  sent  by  mail.  An  appli¬ 
cation  sent  by  mail  should  be  addressed 
as  follows:  U.S.  Office  of  Education,  Ap¬ 
plication  Control  Center,  400  Maryland 
Avenue  SW,  Washington,  D.C.  20202, 
Attention:  13. 435 A.  An  application  sent 
by  mail  will  be  considered  to  be  received 
on  time  by  the  Application  Control  Cen¬ 
ter  if: 

(1)  The  application  was  sent  by  regis¬ 
tered  or  certified  mail  not^  later  than 
January  26,  1977,  as  evidenced  by  the 
U.S.  Postal  Service  piostmark  on  the 
wrapper  or  envelope,  or  on  the  original 
receipt  from  the  U.S.  Postal  Service;  or 

(2)  The  application  is  received  on  or 
before  the  closing  date  by  either  the  De¬ 
partment  of  Health,  Education,  and  Wel¬ 
fare,  or  the  U.S.  Office  of  Education  mail 
rooms  in  Washington,  D.C:  In  establish¬ 
ing  the  date  of  receipt,  the  Commissioner 
will  rely  on  the  time-date  stamp  of  such 
mail  rooms  or  other  documentary  evi¬ 
dence  of  receipt  maintained  by  the  De¬ 
partment  of  Health,  Education,  and  Wel¬ 
fare,  or  the  U.S.  Office  of  Education. 

B.  Hand  delivered  applications.  An  ap¬ 
plication  to  be  hand  delivered  must  be 
taTcen  to  the  U.S.  Office  of  Education  Ap¬ 
plication  Control  Center,  Room  5673, 
Regional  Office  Building  Three,  7th  and 
D  Streets,  SW..  Washington,  D.C.  Hand 
delivered  applications  will  be  accepted 
daily  between  the  hours  of  8:00  a.m.  and 
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4:00  p.m.  Washingtcxi,  D.C.  time  except 
Saturdays,  Sundays,  or  Federal  holidays. 

C.  Program  information  and  forms. 
Information  and  application  forms  may 
be  obtained  from  the  International  Stud¬ 
ies  Branch,  Bureau  of  Postsecondary 
Education,  U.S.  Office  of  Education, 
Room  3671,  Regional  Office  Building 
Three,  7th  and  D  Streets,  SW.,  Washing¬ 
ton,  D.C.  20202. 

D.  Estimated  distribution  of  program 
funds.  The  amount  of  funds  available  for 
non-competing  continuation  grants 
under  the  InternatioAal  Studies  Centers 
program  will  be  approximately  $7,150,000 
for  Fiscal  Year  1977.  It  is  anticipated  that 
80  continuation  grants  will  be  awarded  at 
an  average  of  approximately  $89,000, 
with  a  range  of  between  $35,000  and 
$170,000.  No  new  grants  will  be  awarded 
in  Fiscal  Year  1977. 

The  above  statement  with  regard  to 
the  expected  distribution  of  fimds  is 
basically  for  informational  purposes  and 
does  not  bind  the  Office  of  Education, 
except  as  may  be  required  by  the  appli¬ 
cable  statute  and  relation. 

E.  Applicable  regulations.  The  regula¬ 
tions  applicable  to  this  program  include 
the  Office  of  Education  General  Provi¬ 
sions  Regulations  (45  CFR  Part  100a) .  A 
Notice  of  Pproposed  Rulemaking  setting 
forth  propos^  regffiations  for  .  the 
Modem  Foreign  Language  and  Area 
Studies  Prc^am  was  published  in  the 
Federal  Register  of  August  12.  1976  (41 
FR  34052).  A  public  hearing  on  those 
•regulations  was  held  and  written  com¬ 
ments  were  received.  Final  regulations 
are  being  developed  and  will  be  published 
in  the  Federal  Register  in  the  near 
future.  Applicants  are  advised  to  follow 
the  requirements  and  standards  pub¬ 
lished  in  the  proposed  regulations  in  sub¬ 
mitting  their  applications.  If  the  final 
regulations  contain  new  or  inconsistent 
requirements  or  funding  critera,  the  clos¬ 
ing  date  will  be  extended  to  allow  appli¬ 
cants  who  have  submitted  applications 
based  on  the  proposed  regulations  to 
revise  their  applications. 

(20  U.S.C.  511(a).) 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.435;  Higher  Education — ^Language 
and  Area  Centers  Program.) 

Dated:  December  3, 1976. 

Edward  Agttxrre, 
United  States  Commissioner  of 
Education. 

[FR  Doc.78-36393  Filed  12-10-76:8:45  am] 


MODERN  FOREIGN  LANGUAGE  AND 
AREA  STUDIES  GRANTS 

Closing  Date  for  Receipt  of  Applications 

Notice  is  hereby  given  that  pursuant 
to  the  auth(»*ity  contained  In  sections 
601  (a)  and  (b)  of  Title  VI  cA  the  Na¬ 
tional  Defense  Education  Act  of  1958,  as 
amended  (20  UJ5.C.  511  (a)  and  (b)), 
applications  lot  Moduli  Foreign  Lan¬ 
guage  and  Area  Studies  grants  are  being 
accepted  f  n«i  institutions  of  higher  edu- 
catUxi  for  (1)  Initial  grants  under  the 
Graduate  and  Undergraduate  Interna¬ 


tional  Studies  Programs,  and  (2)  quotas 
of  fellowships  under  the  Foreign  Lim- 
guage  and  Area  Studies  FeQowships  pro¬ 
gram. 

A  separate  Notice  of  Closing  Date  Is 
published  for  applications  lot  non-com¬ 
peting  ccmtlnuatimi  grants  under  the 
Graduate  and  Undergraduate  Interna¬ 
tional  Studies  Programs. 

Amplications  for  initial  grants  must  be 
received  by  the  U.S.  Office  of  Education 
Amdicatictti  Ccrntrol  Center  on  or  before 
January  31, 1977. 

A.  Applications  sent  by  mail.  An  appli¬ 
cation  sent  by  mail  should  be  addressed 
as  follows:  U.S.  Office  of  Education,  Ap¬ 
plication  Control  Center,  400  Maryland 
Avenue,  SW.,  Washington,  D.C.  20202, 
Attention  (as  applicable) :  13.434A  For¬ 
eign  Language  and  Area  Studies  Fellow¬ 
ships  or  13.435B  Graduate  and  Under¬ 
graduate  International  Studies  Pro¬ 
grams. 

An  application  sent  Iw  mail  will  be 
considered  to  be  received  on  time  by 
the  Application  Control  Center  if : 

(1)  The  am>licatl(m  was  sent  by  reg¬ 
istered  or  certified  mail  no  later  than 
Jan.  26,  1977  as  evidenced  by  the  U.S. 
Postal  Service  postmark  on  the  wrapper 
or  envelope,  or  on  the  original  receipt 
from  the  U.S.  Postal  Service;  or 

(2)  The  application  is  received  on  or 
before  the  closing  date  by  either  the  De¬ 
partment  of  Health,  Education,  and  Wel¬ 
fare,  or  the  U.S.  Office  of  Education  mail 
rooms  in  Washington,  D.C.  (In  establish¬ 
ing  the  date  of  receipt,  the  Commission¬ 
er  will  rely  on  the  time-date  stamp  of 
such  mail  rooms  or  other  documentary 
evidence  of  receipt  maintained  by  the 
Department  of  Health,  Education,  and 
Welfare,  or  the  U.S.  Office  of  Education.) 

B.  Hand  delivered  applications.  An  ap¬ 
plication  to  be  hand  delivered  must  be 
taken  to  the  U.S.  Office  of  Education  Ap¬ 
plication  J[7ontrol  Center,  Room  5673, 
Regional  Office  Building  Three,  7th  and 
D  St-eets,  SW.,  Washington,  D.C.  Hand 
delivered  applicatKms  will  be  accepted 
daily  between  the  hours'  of  8:00  a.m.  and 
4:00  p.m.  Washington,  D.C.  time  except 
Saturdays,  Sundasrs,  or  Federal  holidays. 
Applications  will  not  be  acc^ted  after 
4:00  p.m.  on  the  closing  date. 

C.  Program  information  and  forms. 
Information  and  application  forms  may 
be  obtained  from  the  International  Stud¬ 
ies  Branch,  Division  of  International 
Education,  Bureau  of  Postsecondary  Ed¬ 
ucation,  Office  of  Education,  Re^onal 
Office  Building  Three,  7th  and  D  Streets, 
SW.,  Washington,  D.C.  20202. 

D.  Estimated  distribution  of  program 
funds.  The  amoimt  of  fimds  available 
for  initial  grants  under  the  Graduate 
and  Undergraduate  International  Stud¬ 
ies  Programs  will  be  approximately 
$750,000  for  Fiscal  Year  1977.  Under  the 
Graduate  International  Studies  Pro¬ 
gram,  it  is  expected  that  five  to  ten  ini¬ 
tial  grants  will  be  awarded  at  an  average 
of  approximately  $40,000.  Under  the  Un- 
derErraduate  Inteniational  Studies  Pro¬ 
gram,  it  is  expected  that  ten  to  fifteen 
initial  grants  wfil  be  awarded  at  an,  av¬ 
erage  cost  of  $30,000.  Grants  for  ^ther 


Graduate  or  Undergraduate  Programs 
Will  not  exceed  $45,000  for  a  single  in¬ 
stitution  or  $70,000  for  a  consortiuT« 

The  amount  of  funds  availai^e  for  the 
Foreign  Language  and  Area  Studies  Fel¬ 
lowship  Program  will  be  approximately 
$3,990,000  fw  an  estimated  800  fellow¬ 
ships  at  an  approximate  unit  cost  of 
$5,000.  The  tentative  allocation  of  fel¬ 
lowships  among  language  and  area  cen- 
ters/programs  according  to  world  area 
is  as  follows:  Africa  89;  Latin  America 
65;  East  Asia  193;  Southeast  Asia  70; 
Eastern  Europe  and  the  U.S.S.R.  140; 
Western  Europe  15;  Near  East  140;  and 
South  Asia  88. 

The  above  statement  with  regard  to 
the  expected  distribution  of  funds  is 
basically  for  informational  puiposes  and 
does  not  bind  the  Office  of  Education 
except  as  may  be  required  hr  the  appli¬ 
cable  statute  and  regulation. 

E.  Applicable  regulations.  The  regula¬ 
tions  applicable  to  this  program  Include 
the  Office  of  Education  General  Provi¬ 
sions  Regulations  (45  (Z!PR  Part  100a). 
A  Notice  of  Proposed  Rulemaking  setting 
forth  proposed  regulations  for  the  Mod¬ 
em  Foreign  Language  and  Area  Studies 
Program  was  published  in  the  Federal 
Register  of  August  12,  1976  (41  FR 
34052) .  A  public  hearing  on  those  regu¬ 
lations  was  held  and  written  comments 
were  received.  Final  regulations  are 
being  developed  and  will  be  published  in 
the  Federal  Register  in  the  near  future. 
Applicants  are  advised  to  follow  the  re¬ 
quirements  and  standards  published  in 
the  proposed  regulations  in  submitting 
their  applications.  If  the  final  regula¬ 
tions  contain  new  or  inconsistent  re¬ 
quirements  or  funding  criteria,  ihe  clos¬ 
ing  date  will  be  extended  to  allow  appli¬ 
cants  who  have  submitted  applications 
based  on  the  proposed  regulations  to  re¬ 
vise  their  applications. 

(20  U.S.C.  511  (a>  and  (b) ) 

(Catalog  of  Federal  DcMioestic  Assistance  Pro¬ 
grams:  13.434  Modem  F<»elga  Language  and 
Area  Studies — ^Fellowslilps;  13.435  Foreign 
Language  and  Area  Studies — International 
Studies  Programs.) 

Dated:  December  3, 1976. 

Edward  Aguirre, 

U.S.  Commissioner  of 
Education. 

[PR  Doc.76-36391  FUed  12-10-76;8:45  am] 


Health  Resources  Administration 
*  ARIZONA 

Redesignation  of  Health  Service  Areas 

Upon  request  of  the  Governor  of  Ari¬ 
zona,  the  Secretary  of  Health,  Education, 
and  Welfare  in  accordance  with  section 
1511(b)  (4)  of  the  Public  Health  Service 
Act,  as  amended  by  Pub.  L.  93-641.  has 
determined  that  Arizona  Health  Service 
Area  3  (which  consists  of  Yuma,  Mcdiave, 
and  Yavapai  Counties  and  parts  of  Co- 
cmilno,  Navajo,  Apache,  and  White 
Mountain  Apache  Reservation  portion 
of  Gila  CouE^  as  weB  as  the  H(pl  Rea- 
arvathm)  be  redesignated  into  Arizona 
Health  Service  Area  5  (which  eonsiata 


FEDERAL  REGISTER,  VOL  41,  NO.  240— MONDAY,  DKEMDER  13,  If74 


NOTICES 


54229 


Yuma  and  Mohave  Coimties)  and  Ari¬ 
zona  Health  Service  Area  (which  consists 
of  Yavapai  County;  parts  of  Coconino 
Navajo.  Apache  Coui)tie§;  and  the  White 
Moimtain  Apache  Reservation  portion  of 
Gila  Coimty;  Eis  well  as  including  the 
Hopi  Reservation) . 

In  addition,  notice  is  hereby  given  that 
application  materials  are  available  in 
DREW  Regional  Office  IX  for  entities 
interested  in  applying  for  designation 
as  a  health  systems  agency  (HSA)  for 
either  of  the  two  redesignated  areas  in 
Arizona.  This  health  systems  agency  will 
be  responsible  for  health  planning  for 
the  health  service  area,  and  the  promo¬ 
tion  of  the  development  of  health  serv¬ 
ices,  maijpower,  and  facilities  which 
meet  identified  needs,  reduce  document¬ 
ed  inefficiencies,  and  implement  the 
health  plans  of  the  agency. 

Those  entities  interested  in  applying 
for  designation  must  file  a  letter  of  in¬ 
tent  to  apply  for  such  designation  with 
DHEW  Regional  Office  IX  by  January  14, 
1977,  and  an  application  by  March  30, 
1977.  The  deadline  for  submission  of 
Governor’s  comnnents  will  be  May  2, 
1977. 

Application  materials  and  further  in¬ 
formation  may  be  obtained  from  the 
Regional  Health  Administrator,  DHEW 
Regional  Office  IX,  50  Pulton  Street,  San 
Francisco,  Oalifomia  94102.  ' 

Once  health  systems  ag;encies  are 
designated,  they  will  be  entitled  to 
receive  planning  grants  under  section 
1516  of  the  Act.  The  amount  of  the 
planning  grant  will  be  determined  in  ac¬ 
cordance  with  a  formula  set  forth  in  the 
regulations  governing  this  program  (42 
CFR  Part  122,  Subpart  C),  and  will  be 
based,  in  part,  upon  a  determination  by 
the  Secretary  of  the  popvdation  of  the 
health  service  areas.  Section  122.205  of 
the  governing  regulations  provides  that 
the  Secretary  will  determine  the  popula¬ 
tions  of  such  areas  based  upon  the  latest 
available  estimate  from  the  Department 
of  Commerce  and  will  publish  annually 
in  the  Federal  Register  a  list  of  aU 
health  service  areas  and  their  popula¬ 
tions.  A  notice  to  this  effect  was  pub¬ 
lished  on  September  16,  1976  (41  FR 
30825-39827).  A  determination  has  now 
been  made  that  the  population  of  the 
new  Area  3  is  131,294  and  the  population 
of  the  new  Area  5  is  100,000. 

Dated:  December  7, 1976. 

Kenneth  M.  Endicott, 
Administrator, 

Health  Resources  Administration. 

[FR  Doc.76-36469  Piled  12-10-76:8:45  am] 


VERMONT 

Health  Systems  Agency  Revised 
Application  Information 

On  November  12,  1976  (41  PR  50071), 
a  potice  was  published  in  the  Federal 
Register  designating  the  State  of  Ver¬ 
mont  as  a  single  health  service  area  and 
setting  forth  the  population  of  the  State 
for  planning  grant  purposes.  The  notice 
also  contained  application  information 
for  entitles  interested  in  applying  for 
designation  as  a  health  systems  agency. 


Several  interested  groups  expressed 
concern  that,  especially  in  view  of  delays 
inherent  in  the  holiday  season,  addi¬ 
tional  time  is  required  to  afford  a  greater 
opportunity  for  public  participation  in 
the  development  of  applications.  There¬ 
fore,  the  Department  has  concluded  that 
the  dates  stated  in  the  Notice  which  per¬ 
tain  to  the  application  review  cycle 
should  be  extended. 

Those  entities  interested  in  applying 
for  designation  must  file  a  letter  of  in¬ 
tent  to  apply  for  such  designation  with 
DHEW  Regional  Office  I  by  January  26 ,» 
1977,  and  an  application  by  March  28, 
1977.  The  deadline  for  submission  of 
Governor’s  comments  will  be  April  28, 
1977. 

Application  materials  and  further  in¬ 
formation  may  be  obtained  from  the  Re¬ 
gional  Health  Administrator,  DHEW  Re¬ 
gional  Office  I,  John  F.  Kennedy  Federal 
Building,  14th  Floor,  Boston,  MA  02203. 

Dated:  December  7, 1976. 

Kenneth  M.  Endicott, 

Administrator, 

Health  Resources  Administration. 

[FR  Doc.76-36460  Filed  12-10-76:8:45  am] 


Public  Health  Service 

HEALTH  RESOURCES  ADMINISTRATION 
Loan  Repayment  Program 

Notice  is  hereby  given  that  section  403 

(e)  of  the  Health  Professions  Educa¬ 
tional  Assistance  Act  of  1976  (Pub.  L. 
94-484)  provides  for  retroactivity  of  the 
agreement  provisions  under  section  741 

(f)  of  the  Public  Health  Service  Act,  as 
in  effect  prior  to  the  date  of  enactment 
(October  12,  1976)  of  Pub.  L.  94-484,  for 
members  of  the  Public  Health  Service 
who  meet  certain  specified  conditions. 

Under  section  741(f)  of  the  PHS  Act, 
as  in  effect  prior  to  October  12,  1976,  the 
Secretary  of  Health,  Education,  and 
Welfare  could  repay  a  portion  of  the 
educational  loans  for  health  professions 
training  of  a  physician  (M.D.  and  D.O.) , 
dentist,  optometrist,  pharmacist,  podia¬ 
trist,  or  veterinarian  who  entered  into 
an  agreement  to  practice  his  profession 
in  a  designated  health  manpower  short¬ 
age  area  for  a  period  of  at  lea8t  two  years. 

Section  403(e)  provides  that  any  in¬ 
dividual,  who  between  the  period  begin¬ 
ning  <m  November  18,  1971,  and  ending 
on  October  11,  1976,  met  the  require¬ 
ments  of  section  741(f)  (1)  (A)  and  (B), 
and  practiced  his  health  profession  in 
a  designated  health  manpower  shortage 
area  as  a  member  of  the  National  Health 
Service  Corps  or  an  officer  of  the  Regular 
or  Reserve  Corps  of  the  Public  Health 
Service  or  as  a  civilian  employee  of  the 
Public  Health  Service,  shall  be  consid¬ 
ered  to  have  entered  into  an  agreement 
with  the  Secretary,  for  pmposes  of  sec¬ 
tion  741(f),  if  the  individual  makes  ap¬ 
plication  for  such  agreement  not  later 
than  January  1, 1977. 

Section  741(f)  (1)  (A)  and  (B)  refer¬ 
enced  above  specified  that  to  enter  an 
agreement,  an  individual  must  have  re¬ 
ceived  a  degree  of  doctor  of  medicine, 
doctor  of  osteopathy,  doctor  of  dentistry 
or  an  equivalent  degree,  doctor  of  vet¬ 


erinary  medicine  or  an  equivalent  de¬ 
gree,  doctor  of  optometry  or  an  equiva¬ 
lent  degree,  bachelor  of  science  in  phar¬ 
macy  or  an  equivalent  degree,  or  doctor 
of  podiatry  or  an  equivalent  degree;  and 
have  obtained  Health  Professions  Stu¬ 
dent  Loans  or  other  educational  loans  for 
his  costs  at  a  school  of  medicine,  osteo¬ 
pathy,  dentistry,  veterinary  medicine, 
optometry,  pharmacy,  or  podiatry. 

Eligible  individuals  wishing  to  apply 
for  retroactive  agreement  benefits  must 
submit  an  application,  postmarked  no 
later  than  January  1, 1977,  to; 

Operations  Section,  Student  Assistance 

firanch.  Bureau  of  Health  Manpower, 

Health  Resources  Administration,  Build¬ 
ing  31,  Room  4C-19,  9000  Rockville  Pike, 

Bethesda,  Maryland  20014. 

Inquiries  may  be  addressed  to  Mr.  John 
Belin,  Chief,  Operations  Section,  at  the 
address  above  (Phone:  Area  Code  301, 
496-4154). 

Dated:  November  29, 1976. 

Kenneth  M.  Endicott, 

Administrator, 

Health  Resources  Administration. 

[FR  Doc.76-36462  Filed  12-10-76:8:45  am| 

SECURITIES  AND  EXCHANGE 
COMMISSIOrf 

ADVISORY  COMMITTEE  ON  CORPORATE 
DISCLOSURE 

Meeting 

This  is  to  give  notice  pursuant  to  Sec¬ 
tion  10(a)  of  the  Federal  Advisory  Com¬ 
mittee  Act,  (5  U.S.C,  App.  I  10(a) ) ,  that 
the  Advisory  Committee  on  Corporate 
Disclosure  will  conduct  open  meetings  on 
January  10  and  11,  February  7  and  8, 
and  March  10  and  11,  1977  at  500  North 
Capitol  Street,  Washington,  D.C.  20549, 
in  Room  776  beginning  at  10  a.m. 

The  summarized  agendas  for  the 
meetings  are  as  follows:  , 

January 

1.  Discussion  of  the  Disclosure  of  Man¬ 
agement  Projections  and  other  types  of 
soft  information. 

2.  Discussion  of  the  Commission’s  pol¬ 
icy  making  practices  and  post  rule-mak¬ 
ing  monitoring. 

February 

1.  Discussion  of  liability  provisions  of 
the  federal  securities  laws  and  their  im¬ 
pact  on  the  quality  of  disclosure. 

2.  Discussion  of  accounting  and  policy 
making  problems. 

March 

1.  Discussion  of  socially  relevant  dis¬ 
closure  (social  audit) . 

2.  Discussion  of  proxy  statement  dis- 
closiure  (including  shareholder  propos¬ 
als). 

Further  information  may  be  obtained 
from  Mary  E.  T.  Beach,  Staff  Director, 
Advisory  Committee  on  Corporate  Dis¬ 
closure,  Securities  and  Exchange  Com¬ 
mission,  Washington,  D.C,  20549. 

Dated;  December  6,  1976. 

George  A.  Fitzsimmons, 

Secretary.  ’ 

(FR  Doc.76-36543  FUed  12-10-76:8:45  am] 
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NOTICES 


DEPARTMENT  OF 
TRANSPORTATION 
Office  of  Hazardous  Materials  Operations 
HAZARDOUS  MATERIALS  REGULATIONS 
Exemption  Applications 

In  accordance  with  the  procedures  gov- 
emhig  the  i4>pUcatk}n  for,  and  the  proc¬ 
essing  of,  exemptlcMis  from  the  Depart¬ 
ment  of  Transportation’s  Hazardous  Ma¬ 
terials  Regulations  (49  CFR  Part  107, 
Subpart  B),  notice  Is  hereby  given  that 
the  Office  of  Hazardous  Materials  Opera¬ 
tions  of  the  Materials  Transportation 
Bureau  has  received  the  applications  de¬ 
scribed  herein.  Normally,  the  modes  of 
transportation  would  be  identified  and 
the  nature  of  application  would  be  de¬ 
scribed,  as  in  past  publications.  However, 
this  notice  is  abbreviated  to  expedite 
docketing  and  public  notice.  These  appli¬ 
cations  have  been  separated  from  the 
new  applications  for  exemptions  because 
they  represent  the  large  majority  of  ap¬ 
plications  awaiting  disposition. 
COMkQXfTS  BY :  December  31, 1976  with 
respect  to  applicaticms  for  r^ewal 
and  applications  to  become  a  party. 
ADI^ESBED  TO:  Docket  Section,  Office 
of  Hazardous  Materials  Operations, 
D^;)artmait  of  Transportation, 
Washington,  D.C.  20590.  Comments 
should  refer  to  the  application  num- 
ber  and  be  submitted  in  triplicate. 
FOR  FURTHER  INFORMATION:  Com¬ 
plete  copies  of  the  applications  are 
available  for  inspection  and  copying 
at  the  Public  Docket  Room,  Office  of 
Hazardous  Materials  Operations,  De¬ 
partment  of  Transportation,  Room 
6500,  Trans  Point  Building,  2100  Sec¬ 
ond  Street,  N.W..  Washington.  D.C. 


▲pi^ 

cation 

No. 


y 

Applicant 


Renewal 
special 
permit  or 
exemptioa 


VTO-X  Department  of  the  Army,  Wash-  970 

inftonJJ.C, 

U02-X  Greer  Hydraulics,  Inc.,  Los  1862 

Angdee,  Ca. 

3S82-X  Matbeaon  Gas  Products,  Lynd-  2SS2 

hurst,  N.J. 

2708-X  Union  Carbide  Corp.,  Tarrytown,  2708 

N.Y. 

291S-X  Enengy  Reeearch  and  Deyelop-  2913 

ment  Administration,  Washii.£- 
ton,  D.C. 

2S33-X  Depmtmmt  oi  the  Army,  Wash-  2933 

ingtom  D.C; 

S833-X  IMC  Chemiaal  Group,  Inc.,  2933 

Allentawn,  Fa.  ^ 

988S-X  IMC  Chemkai  Group,  Inc.,  2933 

Allentown,  Pa. 

3109-X  Department  of  the  Army,  Wash-  8109 

ington,  D.C. 

tl42-X  Energy  Research  and  Develop-  3142 

ment  Administration,  Washing¬ 
ton,  D.C. 

S187-X  PPG  Industries,  Inc.,  Pittsburgh,  3187 

Pa. 

83S3-X  Xerr-McGee  Chemical  Corp.,  3353 

Oklahoma  City,  Okla. 

M88-X  Department  ef  the  Army,  Wash-  3498 

ingtmi,  D.C. 

8563-X  Energy  Research  and  Develop-  3563 

ment  Administration,  Wadiing- 
ton,  D.C. 

8630-X  Allied  Chemical,  Morristown,  NJ.  3630 

3B37-X  Miebigau  Chemical  Corp.,  Chi-  3637 

eago,  UL 

36f8-X  AIRCO  Industrial  Gases,  Murray  3648 

BOB,  NX 

3857-X  Union  Carbide  Corp.,  Tarrytewn,  MS7 

NX 

3667-X  GToendykeTranq>ort,Ine.,Enld,  3667 

Okla. 

3768-X  PPG  Industries,  Plttsbnnh,  Pa..  3768 

3879-X  Air  Prodneti  A  Chemicate,  Inc.,  3879 

AJkatown,  Pa. 


AppB- 

esnsn 

No. 


AppBoant 


Benewal 

aivaaial 


apUon 


ageo-x 


MoRia- 


Leonard  J.  Buek  A  Co., 
town,  NX 

AIRCO  Industoial  Gaaw,  Murray 
Hill,  NX 

Allied  ChemioaL  Morristown,  N  J. 
Department  of  the  Amw,  Military 
Traflac  Management  Command, 
Washingten/D.C; 

MMUnckrodt,  Inc.,  St.  Louis,  Mo_ 
Anted  Chemical,  Morristown, 
NX 

Union  Carbide  Corp.,  Tarrytown, 
N.Y. 

4291-X  United  Technologies,  Chemical 
Systems  Division,  Sunnyvale, 
CaUf. 

PPG  Industries,  Inc.,  Pittsburgh, 
Fa. 

Union  Carbide  Corp.,  Tarrytown, 
N.Y. 

AIRCO  Industrial  Oases,  Murray 

Hin,  NX 

4417-X  Natio^  Aeronautics  and  Space 
Administration,  Wadiiugton, 
D.C. 

Sierra  Chemical  Co.,  Reno,  Nev.. 
Union  Carbide  Corp.,  Chemicals 
and  Plastics,  Bound  Brook, 
N.J. 

4717-X _ do. _ 

Allied  Chemical,  Mc^ristown,  N  J. 
General  Electric  Co.,  Waterford, 
N.Y. 

Griffith  Laboratories  USA,,  Alsip, 

m. 

Oraviner  Ltd.,  Slough,  SL3 
OHB,  England. 

Synthatron  Corp.,  Edgewater, 
NX 

Western  Electric,  Lee’s  Summit, 
Mo. 

5107-X  Staufler  Chemical  Co.,  Westport, 
OiHm. 

Energy  Research  and  Develop¬ 
ment  Administratioa,  Waabing- 
toa,D.C. 

Monsanto  Co.,  St.  Lonis,  Mo _ 

Austin  Powder  Co.^  Cleveland, 
Ohio. 

MOl-X  Great  Lakes  Chemdal  Corp.,  El 
Dorado,  Ark. 

5673-X  Austin  Powder  Co.,  Clevtiand, 
Ohio. 

IMC  Cbonieal  Group,  Inc., 
Allentown,  Fa. 

5767-X  AMCHEM  Products,  Inc., 
Ambler,  Pa. 

MalHnckrodt,  Inc.,  St.  Louis,  Mo. 
Hooker  Cbemieils  A  Plastics 


4039-X 


416B-X 

4242-X 


4348-X 

4248-X 


4r5-X 


4354-X 

4399-X 


4400-X 


4453-X 

4676-X 


4719-X 

4734-X 


4763-X 

4845-X 


6038-X 

6088-X 


518&-X 


s2oe-x 

5243-X 


S704-X 


6767-X 

67n-X 


5820-X 


Corp.,  Niagara  Palis,  N.Y. 
ICI  United  States 


Bartles- 


Itates,  Inc.,  Wibning- 

tOD 

Pbillipa  Fetroleam  Co. 
vffle,  Okla. 

PPQIndustries,  Inc.,  PittMinrgh. 
Fa. 

Explosive  Technology,  PairlMd, 
Calil 

Union  Carb  de  Corp-  Tarrytown, 
N.Y. 

Mobay  Chemical  Corp.,  Ysnwa 
City,  Mo. 

Lncidol  Dlviakn,  Pennwalt 
Corp.,  Bufflalo,  N.Y. 

6007-X  Nuclear  Prodnets  Co.,  El  Monte, 

calif. 

Strate  Welding  Supply  Co.,  Inc., 
Bnflalo,  N^. 

Union  Carbide  Corp.,  Bound 
Brook,  NX 

U.8.  Bnirgy  Research  and  Dev«l- 
t^xneut  Administration,  Waaii- 
ington,  D.C; 

San  Dtago  Oaad  Electrie  Co.,  San 
Diego,  CaUl 

Western  Gillette,  Inc.,  Los 
Angeles,  Calif. 

Northwest  Natural  Gas  Co.,  Port¬ 
land,  Oreg. 

6113-X  City  of  Savannah  Public  Utilities, 
Savannah,  Tenn. 

6117-X  Montana  Sn^nr  A  Chemical  Co., 
Billings,  Mont. 

United  States  Navigation  Inc., 
New  York,  N.Y. 

_ do - ; - 

Oxlrane  Chemical  Co.,  Pasadena, 
Tex. 

Chevron  Chemical  Ca.,  San  Fran¬ 
cisco,  CaliL 

E.  L  dn  Pont  de  Nemours  A  Co., 
Ine.,  Witamngton,  DeL 
Michigan  Chemical  Corp., 
Chicago,  lU. 

y 


5825-X 

S840-X 


5e95-X 

5923-X 


6e74-X 

6095-X 


6016-X 

e066-X 


6060-X 


6113-X 

6118-X 


6113-X 


612S-X 


6128-X 

6137-X 


6189-X 

6215-X 


6225-X 


3980 

4038 


4188 

4242 


4248 

4248 

4273 

4291 

4354 

4399 

4400 
4417 


4463 

4576 


4717 

4719 

4734 

4763 

4845 

6038 

5038 

6107 

6188 

5206 

5043 

6401 

SS73 

6704 

5767 

8767 

3771 

5820 

6CK 

3849 

8806 

M83 

C3M 

1096 

8007 

8(A6 

6066 


6113 

6113 

6113 

6113 

6U7 

6128 

6128 

6137 

6188 

•215 

3228 


Aimli- 

emon 

Ma; 


Applicant 


Baaewal 

ofvMha 

psEmltor 

adaption 


t847-X 

6263-X 

8253-X 

6253-X 

6306-X 

6332-X 

0334-X 

0399-X 

e408-X 

6453-X 

6470-X 

6484-X 

6504-X 

e538-X 

0S43-X 

6554-X 

6567-X 

6563-X 

6569-X 

6671-X 

6593-X 

6800-X 

6602-X 

6802-X 

6607-X 

6614-X 

6621-X 

6e21-X 

e623-X 

0632-X 

e65t-X 

e851-X 

6658-X 

6373-X 

0e73-X 

6873-X 

ma-x 

6710-X 

6725-X 

6723-X 

6743-X 

e763-X 

e754-X 

6756-X 

tat2-x 

6786-X 

6793-X 

680O-X 

dSll-X 

6837- X 

6838- X 
6838-X 

6sn-x 

6890-X 

6901-X 

09Q2-X 

6086-X 

eoo»-x 

691S-X 

0822-X 

e027-X 


Allied  Chemical  Corp.,  MoRia- 
town,  N.J. 

United  States  Navigation,  Ine., 
New  York,  N.Y. 

Contrans  Gesellacbaft  tar  Cory^ 
tainerverkehr  mbH,  Hambarg, 
West  Germany. 

United  States  Navigation,  Ino., 
New  York,  N.Y. 

Ensign  Bickford  Co.,  Simsbnry, 
Conn. 

Bio-Lab.,  Decatur,  Oa _ 

Department  of  the  Army,  Wash¬ 
ington,  D.C. 

Umtech  Chemical,  Inc.^  Chicago, 

Ethirf  Corp.,  Baton  Rong|^  La.. 

Geimral  Motors  Corp.,  Warren; 
Mich. 

Et^'  Corp.,  Baton  Rouge,  La.. 

IMC  Chemii^  Group,  Ine.,  Terre 
Haute,  Ind. 

Chevron  Chemical  Co.,  San  Pran- 
eiseq,  Calit 

CTH  Trading  Co.,  Orange,  CaUL. 

Synthatron  Corp.,  Edgewater, 

ffj. 

Boig-Warner  Chemkals,  Patkere- 
bnrg,  W.  Va. 

Genarel  Fira  Extinguisher  Corp., 
Northbrook,  111. 

Safety  Laboratories,  Ihe.,  Miami, 
Fla. 

Johnson  Scan  Star  (N.A.),  San 
Francisco,  Calif. 

American  LNG  Co.,  Oak  BnxA, 

lU. 

Chevron  Chemical  Co.,  San  Fran¬ 
cisco,  Cast 

Quaternieu  Chemical  Industries, 
Oakland,  Ci^ 

Michigan  Chemical  Corp.,  Chi¬ 
cago,  IlL 

Dow  Chemical  Co.,  Midland; 
lOch; 

Bio-Lab,  Ine.,  Deeatur,  Ga..._ 

Purex  Corpenation,  City  of  In¬ 
dustry,  Ci^. 

Miebigw  Chemical  Cerp., 
Chicago,  DL 

Great  Lakes  Chemical  Cwp.,  El 
Dmwdo,  Aik. 

Park  Chemical  Co.,  DetroitjMich. 

Airwick  Indlstiies,  Ihc.,  Teter- 
boro,  NX 

Park  ChMuical  Co.,  Detroit,  Mich. 

Heatbath  Corp.,  Sprinj^dd, 
Mass. 

U.S.  Energy  Research  and  Devel¬ 
opment  AdministEathm,  Wash¬ 
ington,  D.C. 

Department  of  the  Army,  Wash¬ 
ington,  D.C. 

Nndear  Valve  Divishm,  Boi^ 
WarnM'  Corp.,  Van  Nnys,  Calu. 

Chandler  Evans,  Inc.,  West  Hart¬ 
ford  Conn. 

PPG  Industries,  Ine.,  PUtsbmgh, 
Pa; 

E.  I.  du  Pont  de  Nemours  A  Co., 
Ine.,  WUmhutoii,  Del. 

Shell  Oil  Co.,  Boaeton,  Tex _ _ 

Ethyl  C<Hp.,  Baton  Rouge,  I« _ 

AtM  Powder  Co.,  Dallae,  Tex _ 

Pennwalt  Corp;,  Philadelphia, 
Pa. 

Eaton  Corn.,  Sonthfldd,  Mich _ 

ICI  United  States,  Inc.,  Wilming¬ 
ton,  Del; 

DuBois  Chemicals,  Cindnnati, 

Ohio. 


Superintendence  Co.,  Inc.,  New 
Yorit,  N.Y; 

piastirDrum  Corp.,  Lockport,  lU. 

Eaton  Corp.,  SontliMd,  Mid) _ 

Department  of  the  Army,  Wash¬ 
ington,  D.C. 

Air  CruisMV  Co.,  Bdaac,  NJ..^ 

American  Airlines,  Tulsa,  Okla _ 

Miller  Transporters,  Inc.,  Jackson, 
Misa 

Department  of  the  Army,  Wadi- 
ington,  D.C. 

MouHnto  Co.,  Sk  Louis,  Mo _ 

Balocarbon  Products  Corp., 
Haekensack,  N.J. 

Park  Chemical  Co..  Detrotk  Mieh. 

Monsanto  Co.,  St.  Louis,  Mo _ 

Amvae  Chemical  Corp.,  Lor 
Angelea,  CaM 

Hsleearbon  Prodnets  Corp., 
Haekensatk,  NX 
Dow  Chemical  Co.,  MldMnd; 
IGeh. 


32C 

6283 

6253 

6253 

6305 

6832 

6384 

6399 

•403 

•463 

6671 

64M 

6504 

6538 

6543 

6654 

6637 

6563 

•560 

•671 


•aoo 

8603 

6602 

ma 

6614 

6621 

6621 

6822 

6632 

6651 

6651' 

6653 

•673 

•873 

6673 


8710 

8738 

6728 

8MB 

8063 

8764 

6756 

6762 

6766 

6793 

6600 

0811 

6837 

6838 
6838 
6871 

6890 

8001 

8902 

8986 

8909 

8918 

8923 

mar 
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Appli-  Parties  to  ' 

cation  Applicant  an  exemption 

No. 


W29-X  Enerjry  Research  and  Develop-  0929 

meat  Administration,  Washing¬ 
ton,  D.C. . 

eySa-X  Warren  Fetrolenia  Co.,  Tnlsa,  e939 

Okla. 

(S944-X  Department  ot  the  Army,  Wash-  0944 

ington,  D.C. 

6y46-X  Stauffer  Chemical  Co.,  Westport,  0945 

Conn. 

0949-X  Monsanto  Co.,  8t.  Lonis,  Mo _  0949 

C949-X  FMC  Corn.,  Philadelphia,  Pa .  0949 

09.59-X  Oxark-Manonlng  Co.,  Tulsa,  Okie,  0950 

0900-X  Pepsi-Cola  Co.,  Purchase,  N.Y...  0960 

0961-X  Monsanto  Co.,  St.  Louis,  Mo— —  0901 

69W-X  Energy  Research  and  Develop-  0962 

ment  Administration,  Washing¬ 
ton,  D.C. 

0972-X  Dow  Chemical  Co.,  Midland,  0973 

Mich. 

6984-X  Energy  Sciences  A  Consultants,  0984 

Inc.,  Biwabik,  Minn. 

0964-X  E.  I.  du  Pont  de  Nemours  &  Co.,  0984 

Inc.,  Wilmington,  Del. 

0984-X  Energy  Science  &  Consultants,  0984 

Inc.,  Biwabik,  Minn. 

0995-X  Monsanto  Co.,  St.  Louis,  Mo _  OyitS 

09^X  Feed  Service,  Caldwell,  Idaho .  0905 

0998-X  Oreer  Hydraulics,  Inc.,  Loe  0998 

~  Angeles,  Calif. 

7000-X  Mobay  Chemical  Corp.,  Pitts-  7000 

burgh.  Pa. 

7023-X  Lehigh  Valley  Chemical  Co.,  Eas-  7023 

ton.  Pa. 

7040-X  J.  T.  Baker  Chemical  Co.,  7046 

Phillipsbarg,  N.J. 

7051-X  Orark-Mahoning  .  Co.,  Tulsa,  7061 

Okla. 

7062-X  Power  Conversion,  Inc.,  Mount  7062 

Vernon,  N.Y. 

7053-X  Eagle  Piche^  Joplin,  Mo _  7052 

7062-X  Honeywell,  Inc.,  Horsham,  Pa -  70.52 

T062-X  Eleetrochlmlca  Corp.,  Mountain  7062 

View,  Calif. 

7081-X . do .  7081 

7064-X  National  Ammonia  Co.,  Phila-  7054 

delphia.  Pa.  t 

7060-X  Virginia  Chemicals,  Inc.,  Ports-  7050 

mouth,  Va. 

7008-X  Hooker  Corp.,  Niagara  Fall8j_N.Y.  7003 

70^X  Department  of  the  Army,  Wash-  7008 

Ington,  D.C. 

7073-X  Ethyl  Corp.,  Baton  Rouge,  La —  7073 

7070-X  LaMotte  Cb^ical  Co.,  Chester-  7070 

town,  Md.  _ 

7078-X  Carroll  Air  Service,  Inc.,  Kings-  7078 

town,  N.Y. 

7094-X  Tennessee  Eastnian  Co.,  Kings-  7094 

port,  Tenn. 

7094-X  Union  Carbide,  Bound  Brook,  7094 

N.J. 

7094-X  The  LubrUol  Corp.,  Cleveland,  7094 

Ohio. 

70BO-X  Fike  Metal  Products  Corp.,  Blue  709# 

Springs,  Mich. 

7a00-X  Ruan  Transport  Corp.,  Des  —  720* 

Moines,  Iowa. 

72U-X  Eoker  Chemical  Corp.,  Niagara  7212 

Fails,  N.Y. 

7214-X  Mobay  Chemical  Corp.,  Pitts-  7214 

burgh.  Pa. 

T218-X  Structu^  Composites  Industries,  7218 

Ine.,  Asnaa,  CalU. 

7344-X  United  Airlines,  San  Francisoo,  7244 

Cahl 

7257-X  Drawer  Chemical  Corp.,  Honolu-  .  7257 

lu,  Hawaii. 


Appli-  Partlee  to 

cation  Applicant  an  exemption 

No. 


7284-X  Virginia  Chemicals,  Ine.,  Porta-  7284 

month,  Va. 

7420-X  Martin  Marietta  Chemicals,  Char-  7426 

lotte,  N.C. 

7429-X  Lawrenee  W.  Bierleln,  Washing-  7429 

ton,  D.C. 

7435-X  Ross  Aviation,  Inc.,  Albuquer-  7435 

que,  N.  Mex. 

7512-X  Puerto  Rico  Marine  Management,  7512 

Ine.,  Elizabeth,  NJ. 

7509-X  Rich  International  Airwa3n,  Ine.,  7509 

Miami,  Fla. 

7573- X  Department  of  Defense,  Washing-  >  172 

ton,  D.C. 

7574- X  Kbrnmers-Tomkins  Flight  Serv-  » 1029 

Ice,  Inc.,  Burlington,  Iowa. 

2981-P  Austin  Powder  Co.,  Cleveland,  2981 

Ohio. 

3216  P  Pennwalt  Corp.,  Philadelphia,  3216 

Pa. 

3307  P  Austin  Powder  Co.,  Cleveland,  3307 

Ohio. 

3549  P  Energy  Research  and  Develop-  3.549 

ment  Administration,  Wash¬ 
ington,  D.C. 

3667  P  Phillips  Petroleum  Co.,  Bartles-  8607 

vine,  Okla. 

3897 -P  PPO  Industries,  Inc.,  Pitts-  3897 

burgh.  Pa. 

4fi75-P  Pennwalt  Corp.,  Philadelphia,  4575 

Pa. 

5022  P  United  Technologies  Corp.,  5022 

Sunnyvale,  Calif. 

5680-P  Mobil  Chemical  Co.,  Rich-  5080 

mond,  Va. 

5959- P  El  Paso  Products  Co.,  Odessa,  5969 

Tex. 

0113  P  Northern  Petrochemical  Co.,  0113 

Des  Plaines,  Ill. 

6113-P  Utility  Propalie  Co.,  Elizabeth,  6113 

N.J. 

6113-P  El  Paso  Products  Co.,  Odessa,  6113 

Tex. 

0231-P  . do .  0231 

0309-P  W(Hum  Fiberglass  Supply  Co.,  6309 

St.  Paul,  Minn. 

6392-P  El  Paso  Products  Co.,  Odessa,  0892 

Tex. 

0403-P  _ do . 6403 

6479-P  . do .  0479 

0667-P  Gases  A  Arc  Supply  Co.,  6667 

Pueblo,  Colo. 

0080-P  Turnar  Co.,  Sycamore,  in . .  0086 

0723-P  Van  De  Mark  Chemical  Co.^  6723 

Ine.,  Lockport,  N.Y. 

6725-P  F.  &  H.  Electronic  Materials  0725 

Corp.,  Dearbwn,  Mich. 

0823  P  . do _ : _  0823 

7031-P  Austin  Powder  Co.,  Clevelsmd,  7031 

OUo. 

7045-P  Gamma  Industries,  Baton  7045 

Rouge,  La. 

7045-P  A^a-Oevaert,  Inc.,  Teterboro,  7045 

7210-P  Amway  Corp.,  Ada,  Mich..  _ _  7210 

7227-P  Airoo  Industrial  Gases,  Hou-  7227 

stom  Tex. 

7269-r  U.8.  Energy  Research  and  De-  7269 

velopment  Administration, 

Washington,  D.C. 

7444-P  Public  Service  Electric  A  Oas  7444 

Co.,  Newark,  N.J. 

7400’-P  Falnri^ted  Metals,  Ine..  Mo-  7400 

dena.  Pa. 


»  FAA; 


This  notice  of  receipt  of  applications 
for  renewal  of  exemptions  and  for  party 
to  an  exemption  is  published  in  accord¬ 
ance  with  sectkm  107  of  the  Hazardous 
Materials  Transportation  Act  (49  UJ5.C. 
1806;  49  CFR  1.53(e)). 

Issued  in  Washington,  D.Cn  on  Decem¬ 
ber  6.  1976. 

C.  H.  Thompson, 
Acting  Director,  Office  of 
Hazardous  Materials  Operations. 

[PR  Doc.76-36236  Piled  12-7-76:8:45  am] 


HAZARDOUS  MATERIALS  REGULATIONS 
Exemption  Applications 

In  accordance  with  the  procedures 
governing  the  application  for,  and  the 
processing  of,  exemptions  from  the  De¬ 
partment  of  Transportation’s  Hazardous 
Materials  Regulations  (49  C?FB  Part  107, 
Subpart  B),  notice  is  hereby  given  that 
the  Office  of  Hazardous  Materials  Opera¬ 
tions  of  the  Materials  Transportation 
Bureau  has  received  the  applications  de¬ 
scribed  herein, 

COMMENTS  BY:  December  28,  1976 
with  respect  to  application  for  re¬ 
newal  and  applications  to  become  a 
party. 

ADDRESSED  TO:  Docket  Section,  Office 
of  Hazardous  Materials  Operations, 
Department  of  Transportation, 
Washington,  D.C.  20590.  Comments 
should  refer  to  the  application  num- 
ber  and  be  submitted  in  triplicate. 
FOR  FURTHER  INPORMATTON:  Com¬ 
plete  copies  of  the  applications  are 
avaUaUe  for  inspection  and  c(H>ying 
at  the  PuUic  Docket  Room,  Office  of 
Hazardous  Materials  (^rations,  De- 
I>artment  of  Transportation,  Room 
6500,  Trans  Point  Building,  2100 
Second  Street.  S.W.,  Washington 
D.C. 

Elach  mode  of  transportation  for  which 
a  particular  exemption  renewal  or  party 
status  is  requested  is  indicated  by  a  niun- 
ber  in  the  '’Nature  of  Application”  por¬ 
tion  of  the  table  below  as  follows:  1 — 
Motor  vehicle,  2 — Rail  freight,  3 — Cargo 
vessti,  4 — Cargo-<mly  aircraft,  5 — ^Pas¬ 
senger-carrying  aircraft. 
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NOTICES 


# 


Renewal* 


No. 

AppUcation 


ApnllMllt 


BegulationW  affected 


Nature  of  appBcation 


86»-X 

93a-X 

970-X 

2051-X 

2136-X 

2462-X 

SWI-X 

30.jl-X 

J126-X 

3128-X 

3302-X 

33(rr-x 

33M-X 

3367-X 

3460-X 

3:68-X 

387»-X 

3966-X 

3980-X 

39f*2-X 


4067-X 

4108-X 

4168-X 

4248-X 

4338-X 

4854-X 

4393-X 
4453-X 
4490-X 
4547-X 
4588 -X 

4631 -X 

4717-X 

4726-X 

4763-X 

4775-X 
4844  X 


485a-X 

4S53-X 

4884-X 

600S-X 

<01»-X 


Department  of  Defense,  Wasfainjrton.  49  CFR  m.l(b),  174.501(a),  175.(»l(a), 
D  C  Vn  8(H  177  802. 

Call^  Chemical  Co.,  Callery,  Pa. _ 48  CFR  i73.21(b),  178.800, 178.801 _ 


.do. 


International  Plastics  Inc.,  Colwick, 
Kans. 

Department  of  Defense,  Washington, 
D.C. 


48  CFR  173.21(b).  173.300,  173.301. 

49  CFR  173.304(8)  (1)  and  (2)..... 


49  CFR  174.601(a),  174.625,  176.651(8), 
'  177.801,  177.802. 


E.  1.  da  Pont  de  Nemours  &  Co.,  49  CFR  173.73(b) _ 

Inc.,  Wilmington,  DeL 

Union  Carbide  Corp.,  Tarrytown,  49  CFR  173.302 . 

N.Y.;  Airco  Indastrial  Oases, 

Murry  Hill,  N.J.;  Air  Products  A 
Chemicals  Inc.,  Allentown,  Pa. 

Chemetron  Corp.,  Chicago,  Ill _ 49  CFR  173.302(a)(1). 

E.  I.  du  Pont  de  Nemours  4  Co.,  Inc.,  49  CFR  173.62 . . 

Wilmington,  Del. 


Department  of  Defense,  Washington, 
D.C. 


49  CFR  173.87, 173.304. 


Chemetron  Corp.,  Chicago,  Ill.;  Airco  49  CFR  173.302. . . 

Industrial  Oases,  Murray  Hill,  N  J. 

Monsanto  Go.,  St.  Louis,  Mo.;  Atlas  49 CFR  173.154, 173.182(c). 
Powder  Co.,  Dallas,  Tex. 


Allied  Chemical  Morristown,  N.J. 


49  CFR  173.224(a)(4). 


Air  Products  A  Chemicals  Inc.,  Allen-  CF  R  178.315 . . . 

town.  Pa. 

E.  I.  du  Pont  de  Nemours  4  Co.,  Inc.,  49  CFR  173.316(a)(1),  Note  11... 
Wilmington,  DeL 

Chemetron  Corp.,  La  Porte,  Tex.;  49  CFR  173.119, 173.245, 173.288. 
FMC  Corp.,  Philadelphia,  Pa. 

LAV  Industrial  Supply  Inc.,  En-  49  CFR  173.316(s)(2) . . 

cinitas,  Calif. 

Allied  Chemical,  Morristown,  N.J . 49  CFR  173.234, 178.236-3(8) . 

MCB  Mannfecturing  Chemists,  Nor-  49  CFR  173.366 . 

wood,  Ohio. 

Hooker  Chemicals  4  Products  Corp.,  49  CFR  173.314 . 

Niagara  Falls,  N.  Y.;  Stauffer  Chem¬ 
ical  Co.,  Westport,  Conn.;  Union 
Carbide  Corp.,  Bound  Brook,  NJ.- 

Stauffer  Chemical  Co.,  Westport,  49  CFR  173.315(a)(1) . 

Conn. 

Capitol  Corp.,  Jackson,  Miss _ 


To  renew  8P  868  authoriclng  shipment  of  ammunition  and  explosives  loaded 
by  DOD  shipper  without  inspection  by  carrier.  (Modes  1  and  2.) 

To  renew  SP  930  authorizing  shipment  of  diborane  in  DOT  3AA1800,  8AA201S 
and  8AA2400  cinders.  (Modes  1  and  2.) 

To  renew  SP  970  authorizing  shipment  of  diborane  in  DOT  3AA2015  or  3AA2100 
cylinders.  (Modes  1  and  2.) 

To  renew  SP  2051  authorizing  shipment  of  monochlorodifluoromethane  or  other 
fluorocarbon  refrigerant  gas  in  DOT  39  cylinders  with  no  relief  device.  (Modes 
1,  2,  8,  4  and  5.) 

To  renew  SP  2136  authorizing  shipment  of  radioactive  materials  and  radio¬ 
active  materials  with  explosives  to  be  packaged  in  DOD  containers  by  DOD 
and  loaded  by  DOD  without  carrier  inspection.  (Modes  1  and  2.) 

.  To  renew  SP  2462  authorizing  shipment  of  a  certain  initiating  explosive  in  glass 
bottles  ovcrpacked  in  a  wooden  box  with  4  of  these  composite  packages  over- 
packed  in  a  wooden  box.  (Mode  1.) 

.  To  renew  SP  3004  authorizing  shipment  of  argon,  hydrogen,  nitrogen  or  oxygen 
in  non-DOT  specification  sampling  bottles,  (Modes  1,  2,  4,  and  5.) 

.  To  renew  SP  3051  authorizing  shipment  of  certain  non-flammable,  non-liquefied 
compressed  gases  in  non-DOT  sampling  bottles.  (Modes  1,  2  and  4.)  i 

.  To  renew  SP  3126  authorizing  shipment  of  desensitized  liquid  nitroglycerin  in 
non-DOT  specification  drums  or  DOT  5  metal  drums  and  42B  aluminun 
drums.  (Mode  1.) 

.  To  renew  SP  3168  authorizing  shipment  of  cool  gas  generator,  consisting  of  a 
welded  cylinder  charged  with  alcohol  and  carbon  dioxide  and  assembled  with 
an  explosive  power  device.  Class  C.  (Modes  1  and  2.) 

To  renew  SP  3302  authorizing  shipment  of  certain  non-flammable,  non-Bquefled 
compressed  gases  in  non-DOT  specification  cylinders.  (Modes  1,  2  and  i.) 

To  renew  SP  3307  authorizing  shipment  of  certain  oxidizing  materials  in  non- 
DOT  specification  plastic  or  polyethylene  bags  or  spiral  tubes.  (Modes  1, 2  an 
3.) 

.  To  renew  SP  3364  authorizing  shipment  of  cumene  hydroperoxide  in  DOT 
MC-311  or  MC-812  ttmk  motor  vehicle.  (Mode  1.) 

.  To  renew  SP  3367  authorizing  shipment  of  a  certain  flammable  gas  in  non- 
DOT  specification  cargo  tanks.  (Mode  1.) 

.  To  renew  SP  3460  authorizing  shipment  of  vinyl  fluoride,  inhibited  in  accord¬ 
ance  with  {  173.315(a)(1),  Note  11  except  common  carriers  may  be  used. 
(ModeL) 

.  To  renew  SP  3768  authorizing  shipment  of  certain  flammable  and  corrosive 
liquids  in  DOT  MC-304,  MC-307  and  MC-312  cargo  tanks.  (Mode  1.) 

.  To  renew  SP  3879  authorizing  shipment  of  Uquefied  hydrogen  in  non-DOT 
specification  cylinders.  (Mode  1.) 

.  To  renew  SP  3966  authorizing  shipment  of  sodium  nitrite  in  paper  bags  meeting 
requirements  of  the  DOT  44B  b€ig  except  for  178.236-3(a).  (Modes  1  and  2.) 

..  To  renew  SP  3980  authorizing  shipment  of  solid  arsenic  in  non-DOT  specifica¬ 
tion  steel  drums.  (Modes  1,  2,  and  3.) 

.  To  renew  SP  3992  authorizing  shipment  of  anhydrous  hydrogen  chloride  in 
DOT  105A500W  or  105A600W  tank  car  tanks.  (Mode  2.) 


Union  Carbide  Corp.,  Tarrytown, 
N.Y. 

MCB  Manufacturing  Chemists,  Nor¬ 
wood,  Ohio. 

Stauffer  Chemical  Co.,  Westport, 
Conn. 

Chemetfon  Corp.,  La  Porte,  Tex . 


49  CFR  172.101,  m.815(a)(2) . 

49  CFR  173.304(8)  (2) . 

49  CFR  173.245(a)(27),  173.368(d). 


To  renew  SP  4067  authorizing  shipment  of  hydrogen  sulfide  in  DOT  MC-330 
and  MC-331  cargo  tanks.  (Mode  1.) 

To  renew  SP  4108  authorizing  shipment  of  certain  cyrogenlc  gases  in  non-DOT 
specification  cargo  tanks.  (Mode  1.) 

Tp  renew  SP  4168  authorizing  transportation  of  sulfur  hexafluoride  in  DOT 
SA1800  and  3AA1800  cylinders  fiUed  to  density  of  120%.  (Modes  1,  2  and  3.) 
To  renew  SP  4248  authorizing  shipment  ot  certain  corrosive  liquids  in  glass 
bottles  in  DOT  33A  polystyrene  container.  (Modes  1,  2  and  3.) 

49  CFR  173.245(a),  173.247(s),  173.347a.  To  renew  SP  4338  authorizing  shipment  of  certain  corrosive  Uquids  in  DOT 

3E1800  and  3AA2015  cylinders,  and  DOT  Specification  51  portable  tanks. 
(Mode  2.) 

49  CFR  173.245, 173.288(d) . . To  renew  SP  4354  authorizing  shipment  of  certain  corrosive  liquids  in  6D  or 

37M/28,  2SL  or  2T  containers  which  may  be  vented  and  the  SP  6637  poly- 
_  _ethylene  cmtaii^.  (Modes  1,  2  and  3.) 

E.  I.  du  Pont  de  Nemours  4  Co.,  Inc., 


«  CFR  173.183(c) 

49  CFR  173.316(a) 

_ ; _ 

49  CFR  173.306(0 . 

Wilmington,  Del. 

IMC  Chemical  Oroup,  Allentown,  Pa. 

Air  Products  4  Chemicals  Inc., 

Allentown,  Pa. 

Department  of  Defense,  Wa^ngton, 

D.C. 

U.8.  Energy  Research  and  Develop-  49  CFR  173.65(a) . . . 

ment  Administration,  Washington, 

D.C. 

Energy  Sciences  A  Consultants  Inc.,  49  CFR  173.182(c),  173.304(a). 
Biwabik,  Minn. 

Northern  Petrochemical  Co.,  Des  49  CFR  173.314 . 

Plaines,  lU. 

U.8.  Energy  Research  and  Develop-  49  CFR  173.245 . 

ment  Administration,  Washington, 

D.C. 

Lehigh  Valley  Chemical  Co.,  Easton,  49  CFR  173.234(a)(2) . 

Pa.;  Allied  Chemical,  Morristown, 

NJ. 

Thio-Pet  Chemicals  Ltd.,  Edmonton,  49  CFR  173.314(c) . . 

Bristol  Aerojet  Ltd.,  Avon,  England—  49  CFR  173.301(1).. . 

Ensign  Bickford  Co.,  Simsbury,  Conn.  49  CFR  173.100(cc) . 

Lehigh  Valley  Chemical  Co.,  Easton,  49  CFR  173.299(s)(2) . . 

Pa. 

Union  Carbide  Corp.,  Tarrytown,  49  CFR  178.302(a)(1),  178.61 _ 

N.Yw 

to 

MonsanCo.,  St.  Louis,  Mo . 49  CFR  173.182(e) . 

K.  I.  du  Pont  de  Nemours  4  Co.,  Ine.,  49  CFR  173.336(a)(8) . 

Wilmington,  DeL 


To  renew  SP  4393  authorizing  shipment  of  anhydrous  hydrogen  chloride  in 
DOT  106A500W  and  105A600W  tank  car  tanks.  (Mode  2.) 

To  renew  SP  4453  authorizing  shipment  ol  nitro  carbo  nitrate  in  non-DOT 
specifleation  bulk  hopper-type  aluminum  tanks.  (Mode  IJ 

To  renew  SP  4490  authorizing  shipment  ol  liquefied  hydrogen  in  non-DOT 
specifleation  cargo  tanks.  (Mode  1.) 

To  renew  SP  4547  authorizing  shipment  of  hydraulic  accumulators  precharged 
with  helium  and  equipped  with  an  electric  squib.  (Modes  1  and  2.) 

To  renew  SP  4588  authorizing  shipment  of  certain  high  explosives  in  non-DOT 
packaging.  (Mode  1.) 

To  renew  SP  4631  authorizing  shipment  of  an  oxidizing  material,  and  a  non¬ 
flammable  compressed  gas  in  non-DOT  specification  hopper-type  tank 
trucks  and  cargo  tank  carriers.  '(Mode  1.) 

.  To  renew  SP  4714  authorizing  shipment  of  saturated  liquefied  ethane  or  liquefied 
ethylene  in  a  proposed  DOT  113D120W  tank  car  tank.  (Mode  2.) 

.  To  renew  SP  4726  authorizing  shipment  of  certain  corrosive  liquids  in  non-DOT 
containers  and  to  amend  the  SP  by  raising  gross  weight  to  200  lbs.  (Modes  1 
and  2.) 

.  To  renew  SP  4763  authorizing  shipment  sodium  nitrite  in  DOT  44C  bags 
constructed  of  extensible  kraft.  (Modes  1  and  2.) 

.  To  renew  SP  4775  authorizing  shipment  of  hydrogen  sulfide  in  DOT  105.\G00W 
tank  cars.  (Mode  1.) 

.  To  renew  SP  4844  authorizing  transportation  of  certain  compressed  gases  in 
British-made  cylinders  to  be  used  in  aircraft  of  foreign  manufacture.  (Modes  1 
and  2.) 

To  renew  SP  48.50  authorizing  shipment  of  flexible  linear  shaped  charges,  metal 
clad  in  wooden  or  fiberboard  boxes  iu  compliance  with  }  173.104.  (Modes 
1,2  and  4.) 

To  renew  SP  4853  authorizing  shipment  of  liquid  etching  acid  in  37M/2S  or 
2SL  containers.  (Modes  1,  2  and  3.) 

,  To  renew  SP  4884  authorizing  shipment  of  certain  non-liquefled  compressed 
gases  in  DOT  4BW  cylinders,  except  for  being  made  from  Type  304  stainless 
steel.  (Modes  1,  2,  3,  4  and  5.) 

To  renew  SP  5003  authorizing  shipment  of  nitro  carbo  nitrate  in  DOT  Specifl¬ 
eation  44P  polyethylene  bags.  (Modes  1  and  2.) 

.  To  renew  SP  5018  authorizing  shipment  of  nitrogen  tetroxide  in  compliance 
with  f  173.336(a)(3)  except  non-gas  tight  caps  may  be  used  if  each  valve  open¬ 
ing  is  gas-tight  by  means  of  metal  screw  plugs  or  screw  caps.  (Modes  1  and  2.) 
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tll7-X  V.B.  EnTiroomenM  PratoeUon  CFB  17MM,  1TMS8,  17ZA85,  To  renew  8P  6117  antboruinc  ihipment  of  certain  Cfan  B  poiaonouB  materials 

A^ncy,  Washiiwton,  D.C.  17X400, 175A0, 176.<n0(a).  in  non-DOT  specification  packaging  without  labels.  (Modee  1,  2,  4  and  6.) 

6232-X  K.  1.  da  Pont  de  humours  A  Co.,  Inc.,  40  CFB  173.178.314(e)  table . .  To  renew  8P  6232  anthorisiiif  shipment  of  certain  oompreesed  gasee  in  AA  R 

Wilmingtou,  Del.  120A300W  tank  can  and  DOT  105A6(X)W  tank  ears  conTerted  to  AAR  Class 

120A  tank  ears.  (Mode  2.) 

6243- X  E.  I.  du  Pont  de  Nemours  A- (^.,  Inc.,  48  CFR173.()0(g)(l),  173.103(a),  177 A35  To  renew  SP  6243  authorizing  shipment  of  tailless  MS  connectors  (delay 

Wilmington,  DeL  '  (g).  connectors),, Class  A  or  C  exploeiTee  as  specified  in  f  173.66(g)(1)  except  each 

eoimectar  may  be  enclosed  in  an  plastic  sheath.  (ModM  1,  2  and  X) 

6316-X  Department  of  Defense,  Washington,  49  CFR  173.87 . . . To. renew  8P  6316  authorizing  shipment  of  a  Class  A  explosive  projectile  and 

'  D.C.  rocket  engine  in  non-DOT  containers.  (Mode  1.)' 

6822-X  Union  Carbide  Corp.,  Tarrytown,  49  CFR  173.315(a)(1) . To  renew  8P  6222  authorizing  shipment  of  liquefied  methane  in  non-DOT 

N.  Y.  cargo  tanks.  (Mode  1.) 

5408-X  Hidliburton  Service,  Duncan,  Okla...  49  CFR  17X119(d),  173.31&(a)91),  To  renew  ep  5403  authorizing  shipment  of  certain  flaiipnable  and  corrosive 

*  17SJ63(a)(10).  liquids  in  non-DOT  specification  cargo  tanks.  (Mode  1.) 

6493-X  Montana  Sulphur  and  Chemical  Co.,  49  CFB  173A14(e) . ■. . To  renew  SP  5493  authorizing  shipment  of  hydrogen  sulfide  in  DOT  lO-'iAOOOtV 

Billings,  Mont.  tank  car  tanks.  (Mode  2.) 

6654-X  MCB  Manufacturing  Chemists,  Nor-  49  CFR  173.154(a)(6),  (a)(14),  173.219..  To  renew  SP  5654  authorizing  shipment  of  certain  oxidizing  materials  in  plastic 

wood,  Ohio.  bottles  overpacked  in  DOT  Specification  12A  tiberboard  boxes.  (Modes  1  and 

v^.)  __ 

6792-X  Publicker  Industries  Inc.,  Philadel-  49  CFR  173.314 . To  renew  SP  5792  authorizing  shipment  of  liquefied  ethylene  in  non-DOT 

phia.  Pa.  specification  tank  cars.  (Mode  2.) 

64'^X  Lehigh  Valley  Chemical  Co.,  Easton,  49  CFR  173.217(a)(5),  176A . To  renew  SP  5849  authorizing  shipment  of  calcium  hypochlorite  mixtures,  dry, 

Pa.  in  a  DOT  21C  fiber  drum.  (Modes  1,  2,  3  and  4.) 

6862-X  Philadelphia  Gas  Weeks,  Philadel-  49  CFR  173.315 .  To  renew  SP  5852  authorizing  shipment  of  liquefied  methane  in  non-DOT 

phia,  Pa.  ''  specification  aluminum  cargo  tanks.  (Mode  1.) 

6883-X  Ethyl  Cmp.,  Baton  Rouge,  La . 49  CFR  173.864(e) .  To  renew  SP  5883  authorizing  shipment  of  motor  fuel  antiknock  comitound  in 

steel  tanks  at  least  equivalent  to  ASME  Code  Construction.  (Modes  1  and  2.) 

6948-X  U.S.  Energy  Reaeorch  Development  48  CFR  173.396(c) . To  renew  SP  5948  authorizing  shipment  of  certain  radioactive  materials  in 

Administration,  Washin^n,  D.C.  steel  drums  or  wooden  crates  loaded  in  specially  modified  ATMX  Series  500 

or  600  rail  cars.  (Mode  2.) 

6959-X  Ethyl  Cqrp.,  Baton  Rouge,  La . 49  CFR  173.315(s)(l) . To  renew  8P  5050  anthoriziug  shipment  of  liquefied  ethylene  in  non-DOT 

specification  insulated  cargo  tanks.  (Alode  1.) 

6072-X  Prudential  Lines,  Inc.,  New  York,  49CFR17X119(b);46CFR96A6 _ To  renew  SP  6972  authorizing  shipment  of  certain  flammable  and  combustible 

N.Y.  liquids  in  non-DOT  specification  portable  tanks.  (Modes  1  and  3.) 

4010-X  Haivey  Co.,  Greensburg,  Pa . 49  CFB  173A15 . To  renew  SP  6016  authorizing  shipment  of  cryogenic  gas  in  non-DOT  speci¬ 

fication  cryogenic  portable  tanks.  (Mode  1.) 

6045-X  Union  Carbide  Corp.,  Tarrytown,  49  CFR  17X121 . To  renew  SP  6045  authorizing  shipment  of  earbon  bisulfide  in  DOT  Specification 

N.Y.  312  cargo  tanks  and  to  amend  the  SP  to  allow  retesting  of  cargo  tanks  every 

two  years.  (Modes  1  and  3.) 

6071-X  Walter  Eidde  A  Co.,  Belleville,  N.J...  49  CFR  17X3(M,  17X305 . To  renew  SP  6071  authorizing  shipment  of  monobromotrifiuorometbane 

pressurized  with  nitrogen  in  non-DOT  stainless  steel  pressure  vessels.  (Modes 
1,  2,  4,  and  5.) 

608O-X  Air  Products  and  Chemicals  Ine.,  49  CFB  17SA04, 17SA06 . To  renew  SP  6080  authorizing  shipment  of  certain  nonfianunable  compresstHl 

\  Allentown,  Pa.  gases  in  non-DOT  specification  stainless  steel  pressure  vessels.  (Modes  1,  2, 

4  and  6.) 

6113-X  AmMlcan  LNO  Co.,  Oak  Brook,  Ill.;  49  CFR  173.315(a)(1) .  To  renew  SP  6113  authorizing  shipment  of  methane,  ethylene,  etiiane  or  iiqtip- 

Process  Engineering  Inc.,  Pktistow,  lied  iwtroleum  gns  in  non-DOT  siieeifn-ation  largo  tanks.  (Mode  l.i 

N.H.;  Philadelphia  Gas  Works, 

PhilacMIphia,  Pa.;  Haverhill  Gas 
Co.,  Amesburg,  Mass,;  Union  Car¬ 
bide  Corp.,  Tarrytown,  N.Y.;  Val¬ 
ley  Gas  Co..  Cumberland,  R.I.; 

UGI  Corn.,  Reading,  Pa.;  Hartford 
Electric  Light,  Hartfor<L  Conn.; 

-  Southern  Connecticut  Gas  Co., 

New  Haven,  Conn. 

6117-X  Montana  Sulphur  and  Chemical  Co.,  49CFR  173.314 .  To  renew  SP  6117  acthuiizing  shipment  of  hydrogen  sulfide  m  DOT  ln5.k600W 

Billings,  Mo.  and  proposed  AAR  12fiA60t)W  tank  cars.  (Mode  X) 

6127-X  Monsanto  Co.,  St.  Louis,  Mo . 49  CFR  173A73 . . . . To  renew  8P  6127  authorizing  shipment  of  liquefi;^  O-nitroaniline  in  DOT 

MC-304 JtIC-307.  M&-310,  MC-311  and  MC  -312  cargo  tanks.  (Mode  1.) 

6154-X  Uniroyal  Inc.,  Naugatuck,  Conn _ 48  CFB  17X164(a)(l8),  CXW-M _ To  renew  E  6154  authorizing  shipment  of  oertain  flarrmoable  solids  in  a  modified 

DOT  12B  fiberboard  box.  (Modes  1,  2  and  3.) 

6197-X  Connectieat  Light  and  Power  Co.,  49  CFR  173A16(a)(l) _ To  renew  SP  6197  authorizing  shipment  ot  liquefied  natural  gas  or  liquefied 

Hartford,  Coi^  methane  in  a  non-DOT  cargo  tank.  (Mode  1.) 

621S-X  Liquid  Carbonic  Corp.,  Chleagm  BL;  69  CFB  17X315 . . . To  renew  SP  0218  authorizing  shipment  of  oertain  compressed  gases  in  a  non- 

Cbemetron  Industrial  Oassd^  DOT  vacuum  instahUed  aluminum  cargo  tank.  (Mode  1.) 

Chicago,  in. 

6231-X  Northern  Petrochemical,  D«s  Plaines,  49  CFR  17X314. . . . . To  renew  SP  6231  authorizing  shipment  of  liquid  ethylene  in  DOT  113C120W 

in.  tank  ears.  (Mode  2.) 

6234-X  Pennwalt  Corp.,  Philadelphia,  Pa _ 49  CFR  17X164(a) _ To  renew  SP  6234  authorizing  shipment  of  certain  oxidizing  materials,  n.o.s., 

in  packaging  preaeribed  in  49  CFR  173.217.  (Modes  1  and  X) 

6238-X  Vicksburg  Chemical  Co.,  Vloksburg,  49  CFR  17X182(b),  17X400 _ To  renew  SP  6238  authorizing  shipment  ofpotasslum  nitrate  in  DOT  44P  plastic 

Miss.  bags  without  hasardous  materials  labeL  (Modes  1  and  X) 

6B47-X  L^lgb  Valley  Chemical  Co.,  Easton,  49  CFR  178.264(a) _ To  renew  SP  6247  authorizing  shipment  of  hydiofluMie  acid  sMutions  not  exceed- 

Pa.  ing  62%  in  5  gallon  DOT  34  ptfiyetfayloae  drama.  (Modes  1, 2  and  3.) 

6249-X  Monsanto  Co.,  St.  Louis, Mo _ 49  CFR  17X346(a) _ To  renew  8F  6^9  authorizing  sblpmoit  of  trichloroimpene  In  DOT  51  portable 

tanks.  (Modes  1  aiu)  X) 

6281-X  E.  I.  du  Pont  de  Nemours  &  Co.,  Ine.,  69  CFR  17X101,173  273  (a)(6) _ To  renew  SP  6282  anthorlzing  shipment  of  unstabUized  sulfur  trioxide  in  DOT 

Wilmington,  DeL  MC-311  or  MC-S12  cargo  tanks.  (Mode  1.) 

0282-X  E.  I.  dn  Font  de  Nemours  A  Co., Ine.,  69  CFR  178.182(b)(6) . . . To  renew  SP  6282  autbmlzlng  shipment  oertain  oxidizing  materials  in  a  non 

WQmlngton,  DeL  DOT  specification  polyethylene  lined  TypajB  or  identical  materials  by  other 

trade  name  1>ag.  (Modes  1 , 2  and  3.) 

6293-X  OUn  Corp.,  East  Alton,  m . 69  CFR  178.21(b),  173.245<a)(81) _ To  renew  SP  6293  authorizing  shipment  of  CMdain  corrosive  liquids  in  DOT- 

MC-311  or  MC-812  tank  motor  vehicles.  (Mode  1.) 

6305-X  Monsanto  Co.,  St.  Louis,  Mo . 49  CFR  17X113(a)(l).. .  To  renew  SP  6365  authorizing  shipment  of  detonating  fuzes,  Class  C  explosives, 

in  pasteboard  cartons  in  DOT  23F35  fiberboard  boxes.  (Modes  1  and  2.) 

6334-X  Allied  Chemical  Corp.,  Morristown,  48  CFR  173.26S(a),  (b) . To  renew  BP  6334  authorizing  shipment  of  a  certain  corrosive  liquid  in  DOT 

N.J.  MC-SIO,  MO-811  or  M<j-812  tank  motor  vehicles  (Mode  1.) 

6349-X  Union  Carbide  Corp.,  Tarrytown,  69  CFR  173.315 . . . To  renew  SP  6349  authorizing  shipment  of  liqu^ed  helium  and  liquefied 

N.Y.;  Airoo  Ine.,  Murray  HiU,  N  J.  hydrogen  in  non-DOT  portable  tanks.  (Modes  1, 2,  and  8.) 

6369-X  E.  1.  dn  Pont  de  Nemours  A  Co.,  Ine.,  49  CFR  172.101,,173.M6(a)(10),  17X347  To  renew  SP  6369  authorizing  shipment  of  certain  Class  B  poisonous  liquids  in 

Wilmington,  DM.  (lOO,  17X874(a).  DOT  105A400W,  112A400W,  114A400W,  120A300W,  and  proposed  12i)A400W 

tank  car  tanks.  (Mode  X) 

6392-X  Stauffer  Chemical  Co.,  Westport,  49  CFR  17X814(e).— _ To  renew  BP  6392  antiiorizlng  shipment  of  liquefied  ethylene  in  AA  R  Specifica- 

Cenn.  tion  113C120W  tank  car  tanks.  (Mode  2.) 

i399-X  Unltecb  Chemicals,  Chicago,  HI - 49  CFR  17X182(a)(8)— _ To  renew  SP  6399  authorizing  shipment  of  rubber  cement  in  DOT  52  aluminum 

_  portable  tanka.  (Mode  1.) 

6429-X  E.  I.  dn  Pont  de  Nemours  A  Co.,  Ine.,  49  CFR  173.64(a)  (4)  and  (6) _ _ To  renew  SP  6429  anthinizing  shipment  of  high  explosive  with  no  liquid  Ingre- 

Wllmington,  DeL  -  dlent  in  polyethylene  bags  in  DOT  12H  or  23H  fiberboard  boxes.  (Modes 

1  and  2.) 

6432-X  Chemetron  Corp.,  Chicago,  in - 49  CFR  173A15(a)(l} _ To  renew  SP  6132  authorizing  shipment  of  oertain  nonflammable  liquefied  gases 

.  _  _  „  In  non-DOT  specification  cargo  tanks.  (Mode  1.) 

6443-Z  Department  of  Defense,  WaMiingtou,  69 CFB  173A3Ck),  17Xfi7..._ _ To  renew  BP  6442  authorizing  Aipment  of  kq  explosive  prqjeeUls  with  burster 

D.C.  and  WHitainlng  either  certain  corrosive  or  flammable  nqnlds.  (Modes  1  and  X) 

6613-X  Montana  Sulphur  A  Cbemioal  Co.,  69  CFR  I73.tl6(a)(l).. _ _ _ To  renew  BP  6M3  authorizing  sUpment  of  hydrogen  sulfide  in  DOT  MC-831 

Billings,  Mont.  cargo  tanks.  (Mods  1.) 
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NOTICES 


No. 

ApplicatiM 


AppUcaat 


BegulaUon(a)  aCccted 


Nature  of  application 


•466-X 

6471-X 

6600-X 

e.'iis-x 


65i3-X 


65.)4-X 


RMit-X 


6606  X 
6616-X 

e611-X 
e6l8-X 
e622-X 
e628-X 
6662-X 
6667-X 
6e94-X 
6695  X 
6699-X. 

6709-X 

6714- X 

6715- X 
6719-X 
6725-X 
e728-X 
1751-X 
6772-X 

679a-X 

8793-X 

680a-X 


9602-X 


9803-X 

68i6-X 

682S-X 

6B44-X 

8M7-X 

•65S-X 

W62-X 

•880-X 

6883-X 

•6M-X 


Monsanto  Co.,  St.  Louis,  Mo.;  Ensign 
Bickford  Co.,  Simsbury,  Conn. 
Magnolia  Welding  Supply  Co.,  Inc., 
Pascagoula.  Miss. 


49  CFR  173.66(a)(1),  173.87 . .  To  renew  SP  6466  authorizing  shipment  of  detonating  primers  in  a  DOT  12H 

Bberboard  box.  (Mode  1.)  _ 

49  CFR  173.84(e) . . To  renew  SP  6471  authorizing  shipment  of  certain  compressed  gas  in  DOT  3A 

and  3AA  cylinders  retested  every  10  years.  (Modes  1  and  2.) 

FMC  Corp.,  Philadelphia,  Pa . . 49  CFR  173.366 . .  To  renew  SP  6497  authorizing  shipment  a  certain  Class  B  poison  solid  in  a 

modified  DOT  66  portable  tank.  (Modes  1  and  2.) 


Johnson  Scan  Star,  San  Francisco, 
CaUf. 

Union  Carbide  Corp.,  Bound  Brook. 
N.J.;  Stauffer  Chemical  Co.,  West- 
port,  Conn. 


49  CFR,d73.119(b) . .  To  renew  SP  6500  authorizing  shipment  of  alcohol  in  non-DOT  stainless  steel 

portable  tanks.  (Modes  1  and  3.) 

To  renew  SP  6518  authorizing  shipment  of  certain  pyroforic  materials  in  non- 
DOT  steel  portable  tanks.  (Modes  1  and  3.)  ' 


49  CFR  m.l34(a)(5),  173.154,  176.30 
(a)(8),  172.302. 

(a)(3)  172.302. 


FMC  Corp.,  Philadelphia,  Pa .  49  CFR  173.154(a) (15) .  To  renew  and  amend  SP  6523  authorizing  shipment  of  certain  oxidizing  ma¬ 

terials  in  sift-proof  covered  hopper  cars  or  hopi>er  type  motor  vehicles  or  DOT 


Bio-Lab,  Inc.,  Decatur,  Ga.;  Airwiek 
Industries,  Inc.,  Teterboro,  N.J.; 
Pennwalt  Corp.,  Philadelphia,  Pa. 
Pennwalt  Corp.,  Philadelphia,  Pa.; 
Monsanto  Co.,  St.  Louis,  Mo.; 
Stauffer  Chemical  Co.,  Westport, 
Conn. 


44B  and  44C  bags.  (Modes  1  and  2.) 

49  CFR  173.154, 173.217 . To  renew  E  6554  authorizing  shipment  of  certain  oxidizing  materials  in  poly¬ 

ethylene  containers.  (Modes  1  and  2.) 


To  renew  E  6584  authorizing  shipment  of  certain  corrosive  liquids  in  a  modified 
DOT  Si>eoilication  34  container.  (Modes  1,  2  and  3.) 


49  CFR  173.245(a) (26),  lT3.249(a)(l). 

173.250a(a)(l),  173.257(a)(1),  173.263 
(a)  (28),  178.265(d)(6),  173i66(W(8), 

173.272(0(9),  173.277(a)(6),  173.287 
(c)(1),  178.289(a)(1),  173.292  (a)(1), 

178.19. 

Chemical  Co.,  Westport,  49  CFR  173.358(a)(2) . . . To  renew  SP  6606  authorizing  shipment  of  diethyl  chlorophosphate  in  DOT 

17C/2SL  containers.  (Modes  1  and  3.) 

Oxiranc  Chemical  Co.,  Pasadena,  Tex.  49  CFR  173.221(a). . ^  To  renew  SP  6610  authorizing  shipment  of  a  liquid  organic  peroxide  In  DOT 

111A100W6  tank  eats  smd  MC-307  cargo  tanks  and  amend  to  allow  increadt\g 
of  inspection  Interval  to  1  year.  (Modes  1  and  Z) 

49  CF  R  173.315(a) . . . . To  renew  SP  6611  authorizing  sliipment  of  liquid  helium  in  non-DOT  specifica¬ 

tion  portable  tanks.  (Modes  1  and  3.) 

Monsanto  Co.,  St.  Louis,  Mo . 49  CFR  173.374(a),  173.365>a) . .  To  renew  SP  6618  authorizing  shipment  of  para-nltrochlorobenzene  in  an  in¬ 

sulated,  heaM  DOT  MC-312  taiik  motor  vehicle,  ^ode  1.) 

£.  I.  dn  Pont  de  Nemours  A  Co.,  Inc.,  49CFR  173.234(a)(2) _ _ To  renew  SP  6622  authoriring  shipment  of  certain  oxidizing  msderlals  as  specified 

Wilmington,  Del.  in  i  173.234(a)(2)  in  LCL and  LTL quantities.  (Modes! and 2.) 

_ do . . . . 49  CFR  173.272(g),  fi)  (22) . . —  To  renew  SP  6626  auttiorizing  shipment  of  sulfuric  acid  in  DOT  103CW  and 

111A100W6  tank  cats  constructed  of  Type  304-L  stainless  steeL  (Mode  1.) 

Hercules  Inc.  Wilmington  Del . 49  CFR  173.154  173.401(a)(l)_ . .  To  amend  SP  6662  by  modifying  the  quards  on  the  portable  tanks;  (Modes  1 

and  3.)  — 

49  CF.H  173.346(a)  (20) _ _ To  renew  E  6667  authorizing  shipment  of  certain  Class  6  poisons  liquids  In  the 

DOT  6D/2SL  container.  (^Modes  1  smd  3.) 

49  CFR  173.315 . To  renew  SP  6694  authwizlng  shipment  of  dlchlorodifluoromethane  in  a  non- 


Stauffer 

Conn. 


Air  Products  and  Chemicals  Inc., 
Allentown,  Pa. 


Virginia  Chemicals  Inc.,  Portsmouth, 
Va. 


E.  I.  du  Pont  de  Nemours  dr  Co.,  Inc., 

Wilmington,  Del. 

Products  Cfaimlques  Ugine  Kuhl- 

mann  Paris,  France.  DOT  specification  portable  tanks.  (Modes  1  and  3.) 

_ do _ _ _ _ _ _ _do _ _ _ _ _  To  renew  SP  6696  authorizing  shipment  of  mmochlModlfluoromethane  in  a  non- 

DOT  specficatlon  portable  tank.  (Modes  1  and  3.) 

49  CFR  173.249(a)(5),  179.200-4_ . To  renew  SP  6699  authorizing  shipment  of  liquid  caustic  soda  in  a  DOT 

IIIAIOOWI  tank  car  with  insulation  covered  by  an  elastomeric  coating  Instead 
of  metal.  (Mode  2.) 

Crawn  Zcllerbaih,  Camas,  Wash . 49  CFR  173.119(b)(2),  178.116-10 . To  renew  SP  6709  authorizing  shipment  of  dimethyl  disulfide  in  drums  manu¬ 

factured  in  compliance  with  DOT  17E  drums  except  they  are  not  so  em- 
b(»sed.  (Modes  1  and  3.) 

E.  I.  duPontde  Nemours  A  Co.,  Inc.,  49  CFR  173.314(c) . To  renew  SP  6714  authorizing  sliipment  of  difluoroethane  in  DOT  112A400W 

WUmingtotu  Del.  tank  cars.  (Mode  2.) 

FMC  Corp.,  PhihMielphia,  Pa . 49  CFR  173.3S8(a) (11) . To  renew  SP  6715  authorizing  shipment  of  ethion  in  DOT  105A200AL-W  or 

105A300W  tank  oars.  (Mode  2.) 

Lehigh  Valley  Chemical  Co.,  Easton,  H  CFR  173.119  (a),  (b) . .  To  renew  SP  6719  authorizing  shipment  of  acetone  and  amyl  acetate  in  DOT 

Pa.  17E  drums.  (Mode  1.) 

E.  I.  du  Pont  de  Nemours  A  Co.,  Inc.,  49  CFR  173.119(b).. . .  To  renew  SP  6725  authorizing  shipment  of  certain  flamipable  liquids  in  DOT 

Wilmington,  Dd.  2U  containers  overpacked  in  DOT  12P  fiberhoard  boxes.  (Modes  1, 2,  and  3.) 

Hooker  Chemicals  and  Plastics  Corp.,  49  CFR  171.6(b)(1),  173.314(e)  Note  12.  To  renew  SP  6728  authorizing  shipment  of  chlorine  tank  oars  not  loaded  to 
Niagara  Falls,  N.Y.  capacity.  (Mode  2.) 

Dow  Chemical  Co.,  Pittsburg,  Calif..  49  CFR  173.249(a)(6),  173.263(a) (1(Q...  To  renew  SP  6761  authorizing  shipment  of  hydrochloric  acid  or  Uquid  caustic 

soda  in  non-DOT  fiberglass  reinforced  plastic  cargo  tanks.  (Mode  1.) 


Monsanto  Co.,  St.  Louis,  Mo . 49  CFR  173.245,  173.264(a),  173.346, 

173.349. 


Aceto  Chemical  Co.,  Inc.,  Flushing, 
N.Y. 

. do . 

Lehigh  Valley  Chemical  Co.,  Easton, 
Pa. 


«  CFR  173.119,  173.125,  173.245, 
173.247, 173.346. 


To  renew  SP  6772  authorizing  shipment  of  certain  corrosive  or  Class  B  poison 
liquids  in  glass  or  ifiastic  bottles  overpacked  in.DOT  17H  drums  surrounded 
by  vermicnlits.  (Mode  1.) 

To  renew  B  6703  authorizing  shipment  of  certain  poisonous,  flammable,  corro- 

_ , _  sive,  and  emubustible  liquids  in  non-DOT  portable  tanks.  (Modes  1  and  3.) 

49  CFR  173.119. 173.125 . . To  amend  1 6793  by  including  n,  a,  dimethyl  aniline  and  n,  n,  diethyl  aniline. 

(ModeslandSO 

49  CFR  173.119,  173.246,  173A45b,  To  renew  B  6800  authoriziiu  shipment  of  certain  corrosive  materials  and  flam- 
173.249,  173.2&0a,  173.26T,  178J6S,  mable  liquids  in  non-DOT  polyethylene  containers.  (Modes  1,  2  and  3.) 
173.266,  173J66,  173.272.  178J77, 

173.287,  173.289,  173.292,  m.10. 

49  CFR  173.316 . — . To  renew  BP  6602  authorizing  shipment  of  certain  non-flammable  liquefied 

gases  in  a  non-DOT  truck  mountable  cargo  tank.  (Mode  1.) 


Fitch  Industrial  and  Welding  Supply, 

Lawton,  Okla.;  Lincoln  Welding 
Supply  Co.,  Lincoln.  Nebr. 

Halocarbon  Products  Corp.,  Hacken-  49  CFR  173.264(b),  173.314(c),  179.800-  To  renew  E  6803  authorizing  shipment  of  certain  corrosive  liquids  in  a  4BW 
sack,  N.L  16.  cylinder.  (Mode  L) 

Allied  Chemical,  Morristown,  N.J . 49  CFR  173.272(d),  (i)(27) . To  renew  SP  6614  authorizing  shipment  of  sulfuric  acid  in  DOT  MC-310,  MC- 

311  or  MC-S12  tank  motor  vehicles.  (Mode  1.) 

3M  Company.  St.  Paul,  Minn . 49  CFR  173.119(b) . To  renew  SP  6823  authoriring  shipment  of  certain  flammable  liquids  In  a  DOT 

12P/2U  container.  (Mode  1.) 

E.  1.  du  Pont  de  Nemours  A  Co.,  Inc.,  49  CFR  173.2498 . To  renew  SP  6644  authorizing  shipment  of  liquid  cool  tar  dye  In  non-DOT  275 

Wilmington.  Dei.  gallon  “Dypak'’  polyethylene  container  overpacked  in  a  plywood  box; 

(Modes  1,  2,  and  3.) 

United  Foam  Corp.,  Compton,  Calif..  49  CFR  173.346(8) . . To  renew  SP  6847  authorizing  shlpmMtt  of  certain  Class  B  poisonous  liquids  in 

non-DOT  steel  portable  tanks.  (Modes  1  uid  3.) 

Francosteel  Corp.,  New  York,  N.Y„  49  OFR  178.119(b},  173.126(8),  173A46  To  renew  SP  6858  authorizing  shipment  of  certain  flammable  liquids  in  non- 

(a)(13).  DOT  portable  tanks.  (Modes  1, 2  and  3.) 

49  CFR  173.245(a). . —  To  renew  SP  6862  authorizing  shipment  of  certain  corrosive  Bquids  in  non- 

DOT  metal  cans  in  DOT  12A  fiberboard  boxes.  (Modes  L  2, 3  and  4.) 

49  CFR  173.249(8}.. _ To  renew  BP  6880  authorizing  shipment  M  certain  corrosive  Uqulds  in  DOT  67 

portable  tanka.  (Modes  1  and  Z) 

Stauffer  Chemical  Go.,  Westport,  49  CFR  Part  178,  subpt- B. . . To  renew  B  6683  authorising  shipment  of  certain  corrosive  liquids  in  non-DOT 

Cionn.  molded  65-galloa  polyethylene  containMS.  (Modes  1, 2  and  3.) 


Stauffer  Chemical  Co.,  Westport, 
Coim. 

AmChem  Products  Inc.,  Ambler,  Pa. 


Gallery  Chemical  Co.,  Gallery,  Pa _ 49  CFR  173.206(8) (2).. - - 


To  renew  SP  6884  authmizing  shipment  of  metallic  potassium  in  30  gallon  DOT 
6C  stainless  steel  drums.  (Mode  1.) 
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No. 


Applicant 


Kegulatlonis)  affected 


Nature  of  appllcatloB 


PARTIES  TO  AN  EXEMPTION 


P 

rtAW-P 
ri'.m  P 
4L>yl  P 
A’i.M  P 
AWS  P 

4717  P 
4726  P 


.■)7:i6-  P 
.i7<»2-P 

P 

5948  P 

6infr  P 
6113  P 

eau-p 

62.50-P 

saw-p 

1434-P 

6464-P 

•479-P 

6536-P 

0637  P 

•738-P  ' 

f787-P 

«68-P 


Mobil  rhoniifal  Co..  Boauiiioiit,  Tex 

. do.. . — . . . . 

Ki'it  McOoe  Cheinioal  Covp.,  Okla¬ 
homa  City,  Okla. 

. do . . . . -  - 

Mobil  Chemical  Co.,  Beaumont,  T«x  _ 

I.awrencn  Livermore  Lab..  University 
of  Calif.,  Livermore,  ('alif.;  Mason 
A  Hanger— Silas  Mason  Co.,  Inc., 
Armarillo,  Tex. 

El  Paso  Products  Co.,  Odessa  Tex.; 
St.jwlTer  Chemical  Co.,  Westport, 
Conn. 

ITuiun  Carbide  Corp.,  Oak  Ridge, 
Tenn.;  Lawrence  Livermore  Lab., 
University  of  Calif.,  Live.rmore, 
Calif. 

Stauffej  (Chemical  t^o.,  Westiwrt. 
Conn. 

Stauffer  Che.iilleal  Co.,  Westivnt, 
Conn.;  El  Paso  Products  Co., 
Odftssa,  Tex. 

Olin  Chemical  Croup,  Stamford, 
Conn. 

RockwellTnternational, Golden.  Colo.; 
Monsanto  Research  Corp.,  .Mlamls- 
bnrg,  Ohio. 

Guttman  Supply  Co.,  Belle  Vernon, 
Pa. 

Public  Service  Electric  and  Gas  Co., 
Newark,  N  J.;  Mobil  Chemical  Co., 
Beaumont,  Tex. 

Stauffer  Chemical  Co.,  W««li)ort, 
(Tonn. 

National  Aeronautics  and  Space  Ad¬ 
ministration,  Washington,  L).t'. 

Akxo  Zant  Chemie.  Nederland  bv, 
Amsterdam,  Rolland. 

Riverside  Chemical  Co.,  Memphis, 
Tenn. 

Public  Service  Electric  and  Gas  Co., 
Newark,  N.J. 

Mobil  Chemical  Co.,  Beaumont,  Tex... 

Mobil  Chemical  Co.,  Beaumont,  Tex.; 
Public  Service  Electric  and  Gas  Co., 
Newark,  N.J. 

Aqua-Serv  Engineers  Inc.,  Los  .\ngel- 
es,  Calif. 


Texas  Eastman  Co.,  Longview.  Tex. 
Charter  Chemicals,  Houston,  Tex , . . 
Eniotainer  Co.,  Paris,  France 


49  CFR  172.101,  173.315(a)(1) .  To  become  a  party  to  E  2805  authorizing  shipment  of  cryogenic  liquid  ethylene 

in  non-DOT  specification  insulated  cargo  tanks.  (Mode  1.) 

49  CFR  t73.3l5(a)(l)...  .  To  become  a  party  to  E  3067  authorizing  wpmcnt  of  ethylene  or  ethane  in  uon- 

DOT  speeiflcatlon  cargo  tanks.  (Mode  1.) 

49  CFR  173.239a(a)(2) . . . To  become  a  party  to  E  3941  authorizing  dilpment  of  ammonium  perohloraie 

in  non-DOT  sp^fication  aluminum  portable  tanks.  (Modee  1  and  3.) 

49  CFR  17j.239a(a)(2)  .  . To  become  a  pi^y  to  E  4291  authorizing  shipment  of  anunonlum  perchlorate 

in  non-DOT  specification  portable  tanks.  (Modes  1  and  2.) 

49  CFR  173.315(a)(1)..  _ _ To  become  a  party  to  E  4564  authorizing  shipment  of  Uquld  ethylene  in  speci.dly 

designed  DOT  MC-331  cargo  tanks.  (Mode  1.) 

49  C  F  R  173.65(ft>  . To  become  a  party  to  E  4,588  authorizing  .shipment  of  certain  high  explosives  in 

Bon-DOT  packaging.  (Mode  1.) 


49  C  F  K  173.314  . To  become  a  party  to  E  4717  s^ithorizing  shipment  of  saturated  liquefied  ethane 

or  liquefied  ethylene  in  a  proposed  DOT  113D120W  tank  car  tank.  (Mode  2.) 

49  CFR  173.245  '  To  become  a  party  to  E  4726  aurhotizing  shipment  of  certain  corrosive  liquids 

in  npn-DOT  containers  and  to  amend  the  SP  by  raising  gross  weight  to  200 
lbs.  (Modes  1  and  2.) 

49  CFR  173..314 . .  .To  become  a  party  to  E  57.36  authorizing  shipment  of  liquefled  ethyleue  in 

proposed  DOT  113C120W  tank  car  tanks.  (Modes  2  and  3.) 

49  CFR  17.3.314.  _  To  become  a  party  to  E  .5792  authorizing  shipment  of  liquefied  ethylene  in 

proposed  DOT  113D60W  tank  car  tanks.  (Mode  2.) 

49  CFR  173.217(a)(5),  176.3  .  To  become  a  party  to  E  .5849  authorizing  shipment  of  calclnm  hypochlorite 

mixtures,  dry,  in  a  DOT  21C  fiber  drum.  (Modes  1, 2, 3  and  4.) 

49  CFR  I7;4.:398te) _  ..  To  become  a  party  to  E  6948  authorizing  shipment  of  certain  radioactive  ma¬ 

terials  In  st^  drums  or  wooden  crates  loaded  In  specially  modified  ATMZ 
Series  500  or  600  rail  cars.  (Mode  2.) 

49CFR  173.315 .  To  become  a.  party  U>  E  6016  authorizing  shipment  of  cryogenic  gas  In  non-DOT 

.specification  cryogenic  pwtable  tanks.  (Mode  1.) 

49  C  F  R  173..315(a)(1). .  To  become  a  party  to  E  6113  authorizing  shipment  of  methane,  ethylene  ethane 

or  liquefied  petroleum  gas  in  non-DOT  speclflacatlon  cargo  tanks.  (Mode  1.) 


49  CFR  173.314  . 

49  CFR  173.69,  173.79,  173.87,  173.92, 
173.94,  173.101,  173.102,  177.848, 

176.83. 

49  CFR  119,  173.125,' 173.24.5,  173.247, 
173.286,  173.294. 

49  CFR  173.377 (I) (1)... 

49  CFR  172.101,  173.315(a) _ 

49  CFR  173.315(a)(1) . . 

49  CFR  173.315(a)(1) . 


To  irecome  a  party  to  SP  6231  authorizing  shipment  of  liquid  ethylene  In  DOT 
H3C120W  tank  cars.  (Mode  2.) 

To  become  a  party  to  E  6250  authorizing  shipment  of  partially  disasembled  air¬ 
craft  with  explodves  components  installed  and  to  amend  the  exemption  to 
allow  shipment  by  the  Orbiter  spacecraft.  (Modes  1  and  3.) 

To  become  a  party  to  SP  6253  authoriring  shipment  of  certain  flammable,  cor¬ 
rosive,  and  combustible  liquids  in  non-DOT  specification  portable  tanks. 
(Modee  1,  2  and  3.) 

To  become  a  party  to  SP  6434  authorizing  shipment  of  dry  organic  phosphate 
compound  mixtures  in  non-DOT  specification  paper  bags.  (Modee  1  and  2.) 

To  berame  a  party  to  E  6464  antiiarizlng  shipment  of  Uquefi^  natural  gas  or 
liquefied  ethylene  in  non-DOT  aluminum  cargo  tanks.  (Mode  1.) 

To  become  a  party  to  SP  9479  authorizing  shipment  of  certain  Uqnefled  flam¬ 
mable  gases  in  aon-DOT  specification  stainless  steel  cargo  tanks.  (Mode  1.) 

To  become  a  party  to  E  6536  authorizing  shipment  of  liquefled  natural  gas  in 
non-DOT  aluminum  cargo  tanks.  (Mode  1.) 


49  CFR  173.119  (a),  (b),  173.245. 
173.249,  173.250a,  173.267,  173.263, 
173.265,  173.266,  173.272,  173A77, 

173.287,  173.289,  173.292,  173.346, 
173.367,  173.358,  173.369,  178.19. 

49  CFR  172.101, 173.315(a). . 

49  CFR  173.119  (a),  (b),  173.346(a), 
173.367(b),  173.358(a),  173.359  (a),  (b). 

49  CFR  173.119(b),  173.125(a),  173.346 
(a)  (12). 


To  become  a  party  to  SP  6637  authorizing  shipment  of  certain  corrosive,  flain- 
mable,  and  Class  B  poisonous  liquids  in  non-DOT  polyethylene  containers. 
(Modes  1,  2  and  3.) 

To  become  a  party  to  E  6738  authwizlng  shipment  of  cryogenic  liquid  etliylene 
in  a  non-DOT  m>eclfication  cargo  tank.  (Mode  1.) 

To  become  a  party  to  E  9787  authorizing  shipment  of  certain  flammable,  eorro- 
sivs,  and  Class  B  poisonous  liquids  in  DOT  34  containers.  (Modes  1, 2  and  3  ) 

To  become  a  party  to  SF  9868  authorizing  shipment  of  certain  flammable  liquids 
in  non-DOT  portable  tanks.  (Modes  1, 2  and  3.) 


This  notice  of  receipt  of  applications 
for  renewal  of  exemptions  and  for  party 
to  an  exemption  is  published  in  accord¬ 
ance  with  section  107  of  the  Hazardous 
Materials  Transportation  Act  (49  U.S.C. 
1806;  49  CFR  1.53(e)). 

Issued  in  Washington,  D.C.,  on  De¬ 
cember  3,  1976. 

C.  H.  Thompson, 
Acting  Director,  Office  of  Haz- 
_  ardous  Materials  Operations. 

IPR  Doc.7e-36208  Piled  13-0-76; 3: 22  p.m.) 


DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Sendee 
ENDANGERED  SPECIES  PERMIT 
Receipt  of  Application 

Notice  is  hereby  given  that  the  follow¬ 
ing  application  for  a  permit  is  demed  to 
have  been  received  under  section  10  of 
the  Endangered  Species  Act  of  1973 
(Pub.  L.  93-205). 

Applicant.  Arizona  State  University,  De¬ 
partment  of  ZoologVj  Tempe,  Arizona  85281. 
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NOTICES 


KNimfT  V  ie<«TlSSI 

i4.nuMi*uinsc0KC 

FociALnnMiuurE 

UaNSC/POilTAmiCATlM 


ffo  exajtlne  habitat  requlreMnts,  aoveaents 
]of  adult*  and  jroungt  tooi.  habits  and 
Mpulation  recruitaent  of  southern  Bald 
pL^es  ^  Axlsona* 


nr.  Robert  0.  Ohnart  (Prin.  Xnrest.) 
Dept.  Zoologr 
Arlsaoa  State  University 
Teape,  AZ  85281 


u  Ai;n.icKTioi»  F(M  iiMtw.  —It  —n 

•seer  M  CKVoeT  Licons 


o- 


HD' 


^  IT  **A^^»CANr*  IS  tm  INOtVtOUltL.  COM^IpCTC  THC  rOCLD^MMtt 


Gmml  3*4. 


CATCO^  DiATM 

2  J^uary  1938 


P»«0MC  MUMOeR  WKCRC  EmPUOYCO 

ns  766-2932 _ 


HCiGHT 

S!ll" 


COCOft  HAtl. 

Bind 


_160 


Blue 


SARUMM  TYRC  OR  RINO  OF  BUSMCSS,  «CCHCY«  OR  tNSTlTVTKM 

Sducaiional  and  research 


OCOURATIOR 


aOClAC  SCOHRTV  MtBMeCR 


Assoc*  ?rof.  Wildlife  Ecology 


NAME.  Tiruc.  ANO  MOAiC  NUMOCR  OF  PRCSfOCNT,  PRlMCtPAW 
OFFICER.  OiRECTOR.  ETC.  ,  ^  ^  . 

nr.  Bonald^^varado  {FTS  766-^571/ 

_ /y' •  fffu/yi _ 

tF  "*»«.IC»JIT"  IS  .  CO.FOWITIOH.  MOICATC  STFTt  l«  WIlOl 
IMCO..OMTCO 


S.  IjOCATION  wcrc  pw>foscc  ACTIWTT  is  to  k  conouctco 

Kajoc  river  draina^s  in  Arison* 
nriaarlly  Salt  and  Verde  Rivers. 


7.  OO  YOU  MOCO  any  currently  VAli( 

RILOUFE  UCENSE  ON  Re<«RTt  \ 
m  f««,  Ital  Ikmm  «r  ptmi  **■»**■# 

Banding  peralt  no.  9775 

Scl. Collecting  peralt  no.  2-479  AQ 


a  IF  REQUiREO  SV  AMY  STATE  OR  FOREIGN  GOVCWMACNT.  OO  rOg 
NAVE  TMCrR  APPIVOVAL  TO  COmOSCT  TmC  ACTIVITY  YOV 
RROROSCT  X3  D 

Ctf  f«a,  bM  «»F  W  ^mmi# 


Applied  for 


»  HA 


1  January  1977 


M.  OURATION  NEEDED 


2  years 


ATTAOMENTS.  THE  SPECIFIC  INFOi«A*riOM  RCOuiREO  FOR  THE  TYRE  OF  LACCNSE/RERAir  REOuESTSO  IS**  97  CFF  :9.l2rb|)  MUST  BE 
ATTACHCO.  IT  CONSTITUTES  AN  MTEGRAL  PART  OF  THIS  APPUCATION.  LIST  SECTIONS  OF  SO  CFR  UNDER  NHlOl  ATTACHMENTS  AR& 
rROvioeo. 

See  attached. 


CCBT7ICATI3N 

I  HEI»F«r  C€*TIFT  •m*T  I  HAVE  »EA0  AKO  A>  FAI1N.IAR  WTM  •«€  RECULATIOHi  COtiTAWEO  M  TlTLe  *.  f  ATT  U  Of  WE  CODE  OF  FEDERAL 
KcCULA  nONS  AMO  THE  OTHEE  AFrLKAflLE  FAKn  IN  WSCMAPTC*  »CF  CHAFTEE  I  OF  TITLE  X.  AND  I  FtIRThC*  CERTIFT  THAT  THE  IHFOR- 
IIATIOM  JUMITTEO  W  THIS  AFFUCATWN  FOR  A  LICCHSC/FERlUT  K  COMFLETE  AND  ACCURATE  TO  THE  KiT  OF  RT  r.NOM.£OCE  AND  BELIEF. 

I  UNOEASTANO  THAT  ANT  FALOC  tTATENENT  ICREIN  HAT  SUBJECT  ■£  TO  THE  CRINIMAL  PENALTIES  UF  tl  U.S.C  NOI.  _ 


nfiiin 


6F0  ...‘..A 


1.  Area  of  study.  Headwaters  and  tributar¬ 
ies  of  the  Verde  River  to  Salt-Verde  River 
confluence.  Headwaters  and  tributaries  of 
the  Salt  River  to  Salt-Verde  River  conflu¬ 
ence.  Essentially  this  area  Includes  central 
Arizona. 

2.  Cameras  will  not  be  placed  In  nests  but 
at  a  safe  (50  to  100  m)  distances  from  the 
nest  so  that  food  habits  of  the  yoimg  can 
be  monitored.  CEimerEss  will  not  be  installed 
In  locations  until  the  eggs  have  hatched  and 
the  young  are  a  week  or  so  old. 

3.  There  are  not  alternatives  to  blotelem- 
etry  backpacks.  Enclosed  is  a  copy  of  a  letter 
from  Dr.  Southern  on  his  studies  of  the  use 
of  biotelemetry  with  immature  Bald  Eagles. 
Coming  soon  will  be  a  letter  from  Dr.  Don 
Prenzel  (FTS  786-1716),  who  fully  supports 
the  use  of  blotelemetry  techniques  In  Bald 
Eagles  and  ciurently  hsis  placed  ten  trans¬ 
mitters  on  InunatTire  Bald  Eagles  with  no 
problems.  We  will  use  the  same  techniques 
In  our  study  that  Dr.  Franzel  has  used  In 
bis  studies. 

4.  I  have  worked  in  the  area  of  avian  sci¬ 
ences  over  twenty  years.  In  my  studies  I  have 
used  wing  tags,  blotelemetry  equipment  and 
assorted  techniques  to  study  the  ecology  of 


birds.  I  have  held  state  and  federal  banding 
and  collecting  permits  for  many  years  (over 
ten).  I  have  published  extensively  In  jour¬ 
nals  dealing  with  avian  ecology.  In  the  origi¬ 
nal  proposal  there  are  people  who  will  speak 
on  the  subject  of  my  quallflcatlons  and  ex¬ 
pertise. 

Objxctives  or  Proposed  Study 

l.  Coordinate  this  research  with  all  other 
agencies  presently  Involved  wMb  biological 
or  literature  research. 

n.  Evaluate  nesting  habitat.  A.  Determine 
home  nmge  by  mapping  movements  of  indi¬ 
vidual  members  of  the  pair  as  they  come  and 
go  to  the  nest  site. 

B.  Determine  primary  foraging  sites  by  ob¬ 
serving  where  the  individual -pair  members 
fmage.  PhysiCEd  and  biological  measurement 
(water  depth,  perch  diameter  and  sturdyness, 
water  tubldlty,  relative  flsh  densities  and 
species  composlltons,  etc.)  will  be  determined 
for  these  primary  sites. 

C.  Examine  nest  site  characteristics  such 
as  cliff  or  tree  nest,  proximity  to  stream, 
alternate  nest  used,  etc. 

m.  Determine  movements  of  young.  A. 
Color  mark,  U.S.  Fish  and  Wildlife  Service 


mark  all  accessible  nests  containing  young 
after  the  nestlings  have  attained  an  adequate 
size  and  prior  to  period  where  premature 
fledging  might  occur,  fliree  young  from  two 
different  nests  will  be  fitted  with  radio  trans¬ 
mitters  for  tracking  pLirposes  to  determine 
the  fate  of  these  young  once  they  are  no 
longer  cared  for  by  their  parents. 

IV.  Determine  food  habits  of  young.  A.  Di¬ 
rect  observation  of  nests  from  blinds  will  be 
undertaken  on  one  or  two  nests. 

B.  Cameras  will  be  placed  on  one  or  two 
nests  to  examine  food  fed  to  young.  A  picture 
will  be  taken  every  minute  during  the  day¬ 
light  hours  to  monitor  feeding  and  brooding 
activities. 

17.23 

(1)  Southern  Bald  Eagle  (Haliaectua  1. 
leaeocephalus) .  All  nests  in  Arizona,  all  pairs 
and  all  young. 

(3)  Management  decisions  are  being  and 
will  continue  to  be  made  on  the  Southern 
Bald  Eagle  in  Arizona,  and  presently  tittle 
blologicEil  InformatlcHi  is  avidlable  from 
which  one  can  support  or  refute  the  action 
of  these  decisions.  This  study  (U.S.  Forest 
Service  supported)  will  provide  some  Insight 
and  guideline  for  making  management  plans 
for  the  preservation  and  continued  existence 
of  this  unique  tinlmal. 

Dr.  Robert  D.  Ohmart  will  be  the  principal 
Investigator  and  will  be  aided  In  the  study 
by  a  graduate  assistant,  Mr.  Tom  Hldebrandt. 
Handling  and  banding  of  young  will  only  be 
conducted  by  Dr.  Ohmart;  but  Mr.  Hllde- 
brandt  will  assist  In  these  matters. 

Adult  movements  will  be  monitored  from 
cliffs  and  other  vantage  points  with  binocu¬ 
lars  and  spotting  scopes.  Movements  will  be 
plotted  on  topogrTq>hic  maps  along  with 
feeding  sites. 

Blinds  EUid  cameras,  ciurently  being  used 
In  other  raptor  studies,  will  be  established  at 
sEife  distances  from  nests  that  are  well  along 
in  Incubation  or  after  the  chicks  have 
hatched.  No  visits  near  the  nest  sites  will  be 
undertaken  until  this  time. 

Well  developed  young  will  be  fitted  with 
a  U.S.  Fish  and  Wildlife  band,  a  color  band 
and  possibly  a  color  marker  on  the  humerous 
(rlvited  around — not  to  penetrate  the  flesh) 
if  this  does  not  Interfere  with  the  survival 
of  the  young.  This  will  aid  Individual  recog¬ 
nition  and  differentiation  between  winter¬ 
ing,  Immature  Northern  Raid  Elagles  in 
Arizona. 

Three  yoimg,  two  from  one  nest  and  one 
from  another,  will  be  fitted  with  transmitter 
back  pEtcks  (battery  or  solar  powered)  to 
determine  where  and  how  these  birds  sur- 
Tive  and  If  they  ever  return  to  supplement 
the  breeding  population.  Telemetered  birds 
will  be  located  by  fixed -wing  aircraft  and 
revisited  on  foot  for  observation.  Culmen, 
tarsus  and  wing  chord  lengths  will  be  taken 
on  all  young  at  the  time  of  banding. 

Non-fertlle  eggs  will  be  taken  for  pesticide 
analysis  If  they  Eire  not  broken  when  the 
young  Eire  banded.  Persistent  egg  shells  will 
be  collected  for  thickness  measurements 
when  the  young  Eire  bsinded. 

Documents  and  other  information  sub¬ 
mitted  in  connection  with  this  applica¬ 
tion  are  available  for  public  inspection 
during  normal  business  hours  at  the 
Service’s  ofiBce  in  Room  512,  1717  H 
Street,  N.W.,  Washington,  D.C. 

Interested  persons  may  comment  od 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  In 
triplicate,  to  the  Director  (FWS/WPO), 
U.S.  Pish  and  Wildlife  Service,  Washing¬ 
ton,  D.C.  20240.  This  application  has  been 
assigned  Pile  Number  PRT  2-375-07; 
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please  refer  to  this  number  when  sub¬ 
mitting  comments.  AH  relevant  com¬ 
ments  received  on  or  before  January  12, 
1977  will  be  considered. 

Dated:  December  8, 1976. 

Donald  O.  Donahoo, 
Chief,  Permit  Branch,  Federal 
Wildlife  Permit  Office,  United 
States  Fish  and  Wildlife  Serv¬ 
ice. 

IPR  Doc.76-36416  PUed  12-10-76;8:45  amj 


ENDANGERED  SPEOES  PERMIT 
Receipt  of  Application 
Notice  is  hereby  given  that  the  follow¬ 
ing  {plication  for  a  permit  is  deemed 
to  have  been  received  under  section  10  of 
the  Endangered  Species  Act  of  1973 
(Pub.  L.  93-205). 

Applicant.  Dallas  Zoo  and  Aquarium,  621 
Eafit  Clarendon  Drive.  Dallas,  Texas  76203, 
Larry  O.  Calvin,  Director. 


0M«  NO.  4E-ill«?0 


I.  APPLICATION  FOP  (tmdicste  mlf 


KPAITKNTOFTlIEMTFtlOl 

•.s.risi»u«tistiFE$»viec 


2,  eOlEF  OCSCMIPTION  OF  ACTIVITY  FOR  IP<ICM  ReOUCSTCO  LICENSE 
OR  PERMIT  IS  NEEOCO. 

Purchase  and  transport  one  pair 
(1  sale,  1  female)  captive  bred* 
young  adults  Tibetan  VRilte  Eared 
Pheasants  Crossoptllon  erossoptllon 
drouvl  for  the  purpose  of  public 
display  and  propagatlon> 


I  %  applicant.  fPeae.  cewpleie  address  md  pAeae  ammkst  et  *a 

I  m  {■sfifafiM  hr  pAicA  permt  h  n^eesfsd) 


Dallas  Zoo 

621  East  Clarendon  Drive 
Dallas.  Texas  75203 


&  IP  "APPLICANT”  IS  A  BUSINESS.  COPPQPATiOn.  f^BLlC  AG6NCV 
ON  jNSTITUTtON.  COMPLCTC  THE  FOLLOPIMOi 
EXPLAIN  TTPC  OR  KINO  OF  MSINESS,  M^CT.  OR  INSTITUTION 


Municipal  Zoo,  Non-profit  public 
soologlcal  exhibits  for  education  and 
recreation  of  mass,  audiences* 

Captive  breeding  and  related  research 
programs*  I 


ANY  KISINESS.  AGENCY,  OR  INSTITUTIONAL  AFFILIATION  HAVINO 
TO  DO  RITN  TMC  RILOUFE  TO  OeCOVCRCD  BY  IMIS  UCCMSE/ReRMIT 

To  be  purchased  through  Dealer: 
International  Animal  Exchange,  Inc. 
1489  East  Nine  Mile  Eoad 


NAMC.  TITLC.  AND  PHONE  NUMBER  OF  PRESioCNTo  PRINCIPAL 
OPFICER,  OlRECTORo  ETC. 


>UCAnT>*  is  a  corporation,  INOiCATC  STATE  IN  MHICH 


7.  DO  YOU  HOLD  ANY  CURRENTLY  VALID  FEDERAL  FISh  ANQ 
WILDLIFE  UCCNSe  OR  PCfMiT?  Cx G  RO 
W  fss,  Jj«|  liCMMg  «p  ffmt  mmhsrs) 


C^fiON  mUU^PROPOiKb  >^TIVI7Y  IS  TO  BE  CONDUCTED 

Transport  from  private  breeders 
confound : 

Charles  Slvelle 
41  VestcUff  Drive 
Dix  Hills,  New  York  11746 
To  the  Dallas  Zoo,  Dallas,  Texas 


PSDI  2-SP-193 _ 

%  IF  REQUIRED  BV^Y  STATE  OR  FOREIGN  GOVERNMENT*  DO 
MAVe  THEIR  APPROVAL  TO  CONDUCT  THE  ACTIVITY  YOU 
PROPOSCf  OS  G 

HUfdd,  Ust  fmU^ieirees  and  type  st  decemsatsi 


CERTIFIED  CHECK  OR  MONEY  ORDER  m«g^Ue«Alt|  PAYABLE  TO  Mb  OESiRCO  EFFECTIVE  II.  DURATION  NEEOEO 
««  U.S.  PISH  AND  WILOUPE  SERVICE  EHCLOSeOM  AMOUNT  or  OATS 

>  Not  applicable _ ASAP _ Pntll  terminated 

ATTACHMENTS.  THE  SFECIFIC  mFCMMATIOR  REQUIRED  FOR  THE  TYPE  OF  LICENSE/PEWIT  REQUESTED  Mm  J»  CE.  MUST  BE 

ATTACHED,  IT  CONSTITUTES  AN  INTEGRAL  FART  OF  THIS  AFFUCATION.  LIST  SECTIONS  OF  SO  CFR  UNDER  WHICH  ATTACHMENTS  ARE 
MoviDeo. 


•  HtKBY  CERTIFY  THAT  I  NAVE  READ  AMO  AM  FAMILIAR  WTM  WE  RECULRTKMS  CONTAINED  M  TITLE  ».  fUtX  It  OF  mC  CODE  OF  FEDERAL 
■ECULATKMS  AND  THE  OTHER  APFLICAM.E  FARTS  M  SUBCHAFTER  8  OF  CHAPTER  I  OF  nTLE  SB,  AND  I  FURTHER  CERTIFY  THAT  THE  MtFOR- 
MATKM  SUBMITTED  M  THIS  APPLICATION  FOR  A  UCENSE/FERmIT  IS  COMPLETE  AND  ACCURATE  TO  THE  REST  OF  MT  KNOWLEOCE  AND  BELIEF. 

I  UNDERSTAND  THAT  ANY  FALSE  STATEMENT  HEREIN  MAT  SUBJECT  ME  TO  THE  CRIMINAL  PENALTIES  OP  M  U.S.C  1881. _ 


nCN^URE  dm  M) 


Director  Dallas  Zoo 


Movembcr  5,  1976 


and  Aquarium 


CiTT  or  DaUiAS. 

Dallas  Zoo  and  Aquabittic, 
Dallas,  Tex.,  Nowmber  S,  1976. 

Dibectob  (FWS/LB), 

VJS.  Fish  and  Wildlife  Service. 

V.S.  Department  of  Interior, 

Post  Office  Box  19183, 

Washington.  D.C. 

Deab  Sm:  This  aocompAnles  and  explains 
our  application  under  Title  SO,  Chapter  1. 
Item  17.22  for  a  permit  to: 

(1)  Purchase  and  transport  in  an  Inter¬ 
state  commerce  one  male  and  one  female  Ti¬ 
betan  "White  Eared  Pheasants  Crossoptilon 
crossoptllon  drouyni  for  the  purpose  of  prop¬ 
agation,  research  and  educational  exhibition 
to  mass  public  audiences  in  a  municipal, 
nonprofit  zoological  garden. 

(2)  These  birds  were  hatched  in  1975  from 
eggs  laid  In  captivity. 

(3)  Being  offspring  of  captive  birds,  no 
wild  birds  are  Involved.  These  pheasants  were 
bred  and  hatched  by  a  private  fancier  who 
maintains  a  long  term  captive,  self-sustain¬ 
ing  population  of  this  endangered  species. 

(4)  These  pheasants  were  hatched  and 
raised  and  are  now  housed  by  Mr.  Charles 
Slvelle,  41  WestcUff  Drive,  Dix  Hills,  New 
York  11746. 

(6)  The  DallEis  Zoo  Is  a  nonprofit  munici¬ 
pal  zoological  garden  with  a  very  good  reomd 
of  breeding  endangered,  threatened  and  dif¬ 
ficult  species.  Excluding  the  aquarliun,  it  has 
an  animal  Inventory  of  approximately  2,000 
q>eclmens  of  over  700  species.  It  consists  of 
65  acres  and  has  a  staff  of  83  people.  It  has 
been  In  existence  since  ShOTtly  after  the 
trim  of  the  century  and  has  made  consistant 
Improvements  and  modernizations.  The  zoo 
has  excellent  support  of  both  the  general 
public  and  the  Dallas  Zoological  Society.  The 
address  is  621  East  Clarendon  Drive,  Dallas, 
Texas  75203. 

(8)  (i)  It  Is  planned  that  these  Tibetan 
white  eared  pheasants  will  be  kept  in  a  new 
area,  completed  a  year  ago,  which  now  houses 
15  species  of  exotic  pheasants  In  separate 
cages.  The  dimensions  of  each  cage  is:  16  feet 
long  by  16  feet  wide,  they  are  12  feet  In 
height  with  a  gradual  Increase  to  16  feet  at 
the  rear  of  the  enclosure.  Each  has  a  heated 
shelter  attached  which  measTires  5  feet  by  5 
feet  by  6  feet  In  height.  There  is  a  small 
pool  In  each  exhibit  as  well  as  living  plants 
(trees,  btishes,  vines)  to  provide  security  or 
some  seclusion  for  the  pheasants.  Ihere  are 
also  nonliving  tree  branches  as  the  upper 
space  Is  utilized  tor  exotic  doves  or  other 
small.  Inoffensive  perching  birds.  During  the 
short  period  that  these  exhibits  have  been 
In  use  both  Reeves*  and  Silver  pheasants 
have  reproduced  In  them.  The  Swinhoe’s 
pheasants  occupying  one  of  these  displays 
are  the  offspring  of  several  generations  bred 
at  the  Dallas  Zoo.  Likewise  all  of  the  15 
different  species  of  pheasants  In  this  area 
are  from  captive  breedings. 

(11)  ITie  professional  animal  keepers  at  the 
Dfdlas  Zoo  Yrill  care  for  the  birds.  The  two 
Curators,  Bird  Supervisor  and  Lead  Bird 
keeper  have  a  combined  experience  In  animal 
keeping  In  excess  of  72  yearn. 

(HI)  We  Yrill  cooperate  In  any  breeding 
program  and  studbook  reeord& 

(tv)  The  Shipping  oontatners  win  be  pro¬ 
vided  by  the  breeder.  Both  he  and  ^e  dealer 
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through  which  tliese  pheasants  are  being 
purchased  have  many  yean  experience  In 
shipping  birds  of  this  type  and  are  cognizant 
of  the  pertinent  government  and  airline 
requirements. 

(v)  The  Dallas  Zoo  has  maintained  over 
twenty  species  of  the  Family:  Phasianldae 
for  many  years  including  such  rare  forms  as 
Afropavo  oongensls.  One  Congo  Peacock  has 
been  in  the  collection  since  May  1966.  While 
most  specimens  of  the  genus  Crossoptllian 
were  acquired,  for  the  new  pheasant  runs, 
during  the  last  year,  one  blue  eared  pheasant 
lived  in  the  collection  for  nine  years.  Breed¬ 
ing  success  with  birds  of  the  family 
phasianldae  has  been  very  good  and  mortali¬ 
ties  have  been  minimal.  Most  deaths  can  be 
attributed  to  normal  attrition  such  as  old 
age.  No  Instances  of  gross  loss  due  to  infec¬ 
tious  disease  has  occurred. 

(7)  The  subject  animals  are  to  be  pur¬ 
chased  through  the  International  Animal  Ex¬ 
change,  Inc.,  1489  East  Nine  Mile  Road,  Pem- 
dale,  Michigan  48220. 

No  written  contracts  exist  yet  for  the  pur¬ 
chase  of  these  birds.  Oral  agreement  between 
Larry  O.  Calvin,  Director  Dallas  Zoo  and 
Aquarium  and  Tom  Hunt,  Executive  Vlce- 
Pr^dent  of  International  Animal  Exchange 
has  been  reached  as  to  the  purchase  price 
and  shipping  arrangements. 

(8)  The  Dallas  Zoo  and  the  Dallas  Zoo¬ 
logical  Society  is  deeply  concerned  with  the 
cons^watlon  of  wildlife,  particularly  those 
forms  designated  as  threatened  or  endan¬ 
gered.  To  that  end,  we  have  shown  our  com¬ 
mitment  in  various  activities  and  programs. 
Our  breeding  record  is  well  known  and  we 
are  constantly  striving  to  Improve  our 
husbandry  techniques  and  to  learn  from  and 
to  share  our  experiences  with  our  colleagues. 
When  surpluses  are  produced,  they  win  be 
made  available  to  other  zoos  and  qualified 
organizations  to  facUltlate  the  establishment 
and  continuation  of  a  captive  self-sustaining 
population  of  this  and  other  endangered 
species. 

Sincerely, 

Lahbt  O.  Calvin, 

Director, 

Dalkis  Zoo  and  Aquarium. 

Documents  smd  other  Information  sub¬ 
mitted  in  connection  with  this  applica¬ 
tion  are  available  for  public  inspection 
during  normal  business  hours  at  the 
Service’s  office  in  Room  512,  1717  H 
Street,  NW.,  Washington,  D.C. 

Interested  persons  may  commit  on 
this  application  by  subletting  written 
data,  ^ews,  or  arguments,  preferably  in 
triplicate,  to  the  Director  (PWS/WPO) , 
U.S.  FTsh  and  Wildlife  Service,  Washing¬ 
ton,  D.C.  20240.  This  application  has  been 
assigmed  Pile  Number  PRT  2-483-07; 
please  refer  to  this  number  when  sub¬ 
mitting  comments.  All  relevant  com¬ 
ments  received  chi  or  before  January  12, 
1977,  will  be  considered. 

Dated:  December  8, 1976. 

Donald  G.  Donahoo, 
Chief,  Permit  Branch,  Federal 
Wildlife  Permit  Office,  VJS. 
Fish  and  Wildlife  Service. 

[FR  Doc.76-36417  FUed  12-10-76:8:45  am) 


ENDANGERED  SPECIES  PERMIT 
Receipt  of  Application 

Notice  is  hereby  glvoi  that  the  follow¬ 
ing  application  for  a  permit  is  deemed 


to  have  been  received  under  secUcm  10 
of  the  Endangwed  Species  Act  of  1973 
(Pub.  L.  93-205). 


Applicant.  UjBJOA.— Forest  Service,  Insti¬ 
tute  of  Pacific  Islands  Forestry.  IISI  Punch¬ 
bowl  Street,  Room  828.  Honolulu,  Hawaii 
96813,  Dr.  C.  John  Ralph. 


OMSMO. 


KPMITMENT  Of  TIE  MimOl 

lA  na  IN  rnuun  suncc 

FEOEIALnsaANDinLOUFE 

UCENSE/PERMTAPPUCATIOII 


%  APPLICANT*  {Bmma,  eomptf  aMreee  and  pOee*  ev>er  at  imdiridaat^ 


,  546- 
5669 


I  ler  wliicA  pemit  m  reff 

Dr.  C.  John  Ralph  Phone: (808) 
DSIA-Forest  Service  ^ 

Institute  of  Pacific  Islands  Forestry 
1151  Punchbowl  St.,  Ra.  323 
Honolulu,  HI  96813 


I.  APf>I.ICATION  FOn  (Mkm.  mlf  mt) 

MPOirr  OR  exFonr  ucmsc 


D- 


Take  for  banding  and  release  Indivd- 
uals  of  the  following  species: 
Creeper  (Loxops  maculata) .  Akepa 
(Loxops  coccinea) ,  Akiapolaau 
(Hemlgnathus  wtlsoni)  and  Pallia 
(Pstttirostra  ballleui)  for  scienti¬ 
fic  study  of  the  species'  habitat 
requirements. 


A  IF  -APPUCANT-  •  AM  MOVIOUAi.  TC  TMC  FOUMANg, 


a  IF  “APPUCAMT-  IS  A  Busmcss.  COMPOWATIOW.  PUBUC  ACCWCr. 
OR  IHSTI-mTIOM.  COM^UCTC  SMC  FOCUOPInei 


]tM(.  OMRS.  Omus  Gm. 


DATE  OF  KRTM 

09-03-40 


PHONE  NUMBER  PHCRC  EMPU3YCO  SOCIAE  SEOIRITV  MUMBAI 

(808)  546-5669  1550-58-1025 


HCIOMT 

6'  I* 


OOUORHAIR 

Black 


•EICHT 

200 


■XPl.AINTVPC0RKINOOFBUI««eSS,AelNCr,  ORBWnTUTiair 


COUMEYES 

Brown 


M/A 


.OCCUPATION 

Wildlife  Biologist 


NAME,  TITUi.  and  ^tONC  NUMeCN  Of  PRESlOCNTs  PRIHCtPAU 
ornccM.  otNCCTONg  rrcs 


ft.  location  NHENC  PNOPOSeo  ACTIVITY  IS  TO  BE  COHOUCTEO 

State  of  Hawaii 


7#  DO  YOU  NOLO  any  CUNNENTLY  VAUO  rEOCNAL  AMO 
WILOUFE  UCCNSe  ON  PCn«TT  OS' YES  Q  NO 

**BiTd  Banding  Permit  #9082 


O,  IF  NCOUINEO  ANY  STATE  ON  FONCIW  QOVENNMCNT,  OO  ^ 
HAVE  THCIN  APPROVAL ’nyCONOUCr  T>4C  ACTIVITY  YOU 
•  pNOPOScf  QSnrcs  Q  no 

pffMh  jwliJctln  md  Qya  W 

State  of  Hawaii  #77-27 
Scientific  Collecting  Permit 


■M/A. 


10  October  1976 


II.  DURAS10N  NEEOEO 


5  years 


1  ATTACHMENTS.  THE  SPECIFIC  MFORMATIOH  REQUIRED  FOR  THE  TYPE  OF  UCEHSC/PE»»«T  REOUESTEO  ISm  »  CF«  tt-IHUI  ««JST  BE 
ATTACMEO.  IT  CONSTITUTES  AM  INTECAAt.  PART  OF  THIS  APPUCAT10M.  UST  SECTIONS  OF  SO  CFR  UNDER  «A«CM  ATTACHMENTS  ARE 
FROVIOeOb 


CUTIFICATIOII 

I  HEREBY  CERTIFY  THAT  I  HAVE  READ  AHO  AH  FAMUAR  WTO  THE  REGULAYWHS  COMTAMEO  M  YIYLE  31,  PART  I  i  OP  THE  CODE  OF  FEDCKAL 
REOULAUOHl  AMO  TOE  OTHER  APPLICABLE  PARTS  M  3UBCHAPTER  B  OF  CHAPTER  I  OF  TITLE  ■.  AHO  I  FURTHER  CERTIFY  WAT  TOE  BIPOS. 
RATION  SUBMTTEO  W  THU  APPLICATION  FOR  A  UCEHSE/PERMT  IS  CORPLETE  AHO  ACCURATE  TO  TOE  BEST  OF  BT  KN0W.E0CE  AND  BCUEF. 

I  UHOERSTAHO  THAT  ANY  FALSE  STATEREHT  ICREW  BAT  SUBJECT  ME  TO  TOE  CRIMINAL  PENALTIES  Of  U  0.S.C  KOI. _ 


UB.  Department  or  AcucuLTnax,  Forest 
Service.  Pacinc  Southwest  Forest 
AND  Range  Exfesimxnt  Station,  In- 
STiTUTB  or  PAcmc  Islands  FoExsniT, 
Honolulu,  Hawaii,  September  IS,  1976. 

Mr.  C.  R.  Bavin, 

Chief,  Division  of  Law  Enforcement,  Fish 
and  Wildlife  Service,  Washington,  D.C. 
Dear  Mr.  Bavin:  Below  Is  an  addition  to 
my  appUcatlon  (dated  28  August)  for  a  per¬ 
mit  to  take  and  release  aft«  banding  four 
spedea  of  endangered  birds  here  In  HawaU 
fdlowing  your  request  dated  9  September.  I 
wUl  take  up  the  Items  In  60CFR17.22  In 
order: 


1.  Number  to  be  taken  and  released; 

Creeper:  approximately  50 
Akepa:  “  76 

Akiapolaau:  "  76 

PalUa:  **  60 

2.  WUdllfe  are  still  in  the  wild. 

8.  Every  effort  wUl  be  made  to  insure  that 
the  birds  Involved  are  returned  quickly  to 
the  wUd,  and  that  no  mortality  takes  place 
during  the  capture  process. 

4.  N.A. 

6.  NA. 

6.  1.  NA,  IL I  have  been  netting  and  band¬ 
ing  birds  since  1968,  and  have  Instructed 
many  people  In  the  proper  use  of  neta  so  as 
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to  minimtj!*  damage  to  birds.  111.  NJL  !▼. 

After  their  removal  from  nets  or  traps  the 
birds  will  be  held  for  a  brief  time  (xisually 
less  than  SO  minutes)  In  separate  darkened 
containers  until  processing.  Paper  liners  will 
be  changed  with  each  occupant  of  these 
holding  cages.  vJVA. 

7.  N-A. 

8.  The  study  will  Involve  the  capture,  in¬ 
dividual  marking  (with  color  bands),  and 
release  of  the  birds.  Subsequently,  the  birds 
will  be  f<^owed  and  their  activity  monitored. 

The  end  product  Is  expected  to  be  a  defini¬ 
tion  of  each  species'  habitat  requirements. 

This  wUl  provide  Information  on  proper 
management  practices  to  insure  continued 
survival  of  the  q>ecles  azul  their  eventual  re¬ 
moval  from  endangered  statxis. 

Sincerely, 

C.  John  Ralph, 

Wildlife  Biologist. 

Documents  and  other  Information 
submitted  In  oonnecti<m  with  this  appli¬ 
cation  are  available  for  public  iiu^iec- 
tlon  during  normal  business  hours  at 
^e  Service’s  office  hi  Room  512,  1717  H 
Street,  N.W.,  Washington,  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written  Applicant.  iiAurian  x.  Haviik.  looa  iiteis- 
data,  views,  or  arguments,  preferably  in  sippi  street.  La  Crosse,  Wisconsin  54001. 


triplicate,  to  the  Director  (PWS/WPO), 
UB.  Fish  and  WUdllfe  Service,  Wash¬ 
ington,  D.C.  20240.  This  appUcation  has 
been  assigned  file  Number  PRT  2-^57- 
07;  please  refer  to  this  number  when 
submitting  (xxnments.  All  rdevant  com¬ 
ments  received  on  or  before  January  12, 
1977,  win  be  considered. 

Dated:  December  8, 1976. 

Donald  O.  Donahoo, 
Chief,  Permit  Branch,  Federal 
Wildlife  Permit  Office,  VJS. 
Fish  and  WUdUfe  Service. 

IFR  Doc.76-36418  PUed  12-10-76;8;46  am] 


scientific  and  educational  purposes  from  the 
lOssIsBlpid  River  and  tributaries. 

3.  Naiad  moQusks  sought  to  bs  covered  are 
stUl  In  tbs  wild;  however  an  unknown  num¬ 
ber  of  dead  stMlls  can  bs  picked  up,  and 
abouKt  bs  picked  rq;>  beffors  tbey  deteriorate 
from  the  wsattoer.  in  dredge  spoUs  sites  on 
the  lOaslsslppl  River. 

а.  Live  naiad  mcdluSks  sought  win  have  to 
be  ranoved  from  th^  natural  hahttat  (riv¬ 
ers)  In  order  to  be  studied.  Llkewlae  most 
^)eclmeiiis  win  probably  die  after  being  out 
of  their  natural  habitat  for  a  period  of  time. 
Every  effort,  in  this  activity  of  ooilsctlug,  wUl 
be  made  to  avoid  destroying  habitat  or  un- 
coDeeted  peculations.  Serft  parts,  ab^ls,  or 
portions  thereof  wlU  be  preeerved. 

4.  Not  applicable. 

б.  Cmio  State  University.  Ifuseum  of  Zool¬ 
ogy,  1813  N.  wigh  St,  Oolumbua,  Oblo  43210. 

Biology  Departn.ent,  Unlverslly  of  Wls^  La 
Crosse.  La  Crosse.  Wls.  6400L 

MUwaukee  PubUc  Museum,  800  W.  WeDs 
St..  kOlwaukee,  Wls.  63333. 

UB.  Fish  Control  Lab.  F.O.  Box  862,  La 
Crosse,  Wls.  54001. 

National  Ifuseum  of  Natural  History. 
Smithsonian  Institute,  Wasblngtosi,  D.C. 

Academy  of  Natural  Sdeneea,  of  Fbfiadei- 
phi*.  Dept,  of  ICalacology.  IStb  and  Paric- 
way.  Fhnadetphla,  Pa.  19108;  and  other  simi¬ 
lar  InsUtutloiDS. 

6L  Live  qiedmens  wOl  be  cared  for  In 
glass  aquariums  of  vartons  slaea  with  an 
air  pump  for  oxygenation.  River  sand,  gravel 
andAir  roda  wlU  be  on  the  bottom  of  the 
aquartcan.  River  water  wm  be  used  tt  pos- 
sltale.  Dead  apedmans  wm  be  housed  In  the 
usual  manner  of  musenTtis;  tba  aoft  parts 
In  a  preservative,  the  abells  stored  dry  In 
drawers  In  dosed  cabinets.  Spodmens  at 
the  UB.  Fish  Control  Lab  consist  of  shellB  on 
display  In  a  locked,  glasa.  8*  dlqday  case  In 
a  pubUe  aquarium.  Ibis  building  h  open  dur¬ 
ing  normal  government  bustnsas  hours. 

611.  Marian  M.  BacMk,  registered  nurse,  has 
studied  fresh-water  mdlnsks  for  7  years.  In 
1976  she  spent  five  weeks  doing  Independent 
study  under  Dr.  David  Stansbery,  Director  of 
the  Ifuseum  of  Zoology  at  the  Ohio  State 
University.  Funding  for  Ibis  was  possflDle 
throat  a  BuSh  Summer  Fellows  Award  from 
the  Bush  Foundation,  mnnoapons.  Bflnn. 
She  has  kept  other  species  of  moBusks  aUve 
In  an  aquarium  at  heme,  as  described,  for 
6  months.  Member  of  the  American  Malaco- 
loglcal  union. 

Dr.  Dadd  B.  Stansherp,  Oblo  State  Uni¬ 
versity,  Is  also  curator  of  bivalve  mdlusks 
at  the  Museum  of  Zoology.  Be  Is  a  nationally 
known  authority  on  naiad  mollusks  having 
studied  them  for  35  years.  Most  live  speci- 
ments  obtained  wffl  be  sent  to  Dr.  Stansbery 
for  study.  Other  membem  of  the  Museum 


FEDOALnSH/UOWUUFE 
UCENSe/FERMT  APPUCATION 


&  emcF  ocscm^iCN  of, 

on  P€t9mj  1$  Ncccr^ 

apeciaena  o: 
orhlcalata 


_ _ ilrtrinsl.  L, 

^otasillus  eancx.  endangi 

-  Jaxononio  studies  are  nee< 

on  the  first  two  listed  (solentiflo 
research  and  educational  purposes). 
So'  take  an  unllnlted  nuober  of  dead 
speclaens,  (an  unkovn  nuuber  of  dea< 
speeinens  are  present  in  dredge  spo: 
in  certain  areas  of  the  Hississlppl 
River,  these  areas  nay  be  covered  b; 


^  A^FUCAnT.  fBime,  cawpitie  addnaa  amd  pkaaa  mamkat  at  isNiriAn^ 
9isecy,  imtimtim  tm  $amii  te 

.Harlan  S*. Haviik. 

1603  Hisslssippl  St. 
la  Crosse,  Vis. 

.608-782-7958 


Segistered  nurse,  anateur  calaeolog: 

iwy  sitnim.  *«o»CT.  on  iwTi-njTiCMA,.  atfujatibn  movis 
VS  BO  TMC  mn-irc  to  bacovcmko  m  tna  uetmL/nmtr 

Ohio  State  University, 

RLlvaukee  Public  Kuseua, 

U.8.  Vish  Control  Lab,  La  Crosse,VI< 
7  of  other  sinilar  public  lnstitutl< 

%  bQCATIQN  VHCMC  PFOFOOEO  ACTlWTr  «  TO  K  CONOUCTCO 


Bclentific  collect!^  on  the  Upper 
Hissi'sslppi  River  axul  tributaries. 

I  would  like  permission  is  soon  as 
possible  to  pick  up  an  unkown  num¬ 
ber  of  dead  specimens  on  dredge 
spoils  on  the  Hisslssippi  River, 
before  specimens  deterior&Se  froa 
the  weather* 


I NEKBY  CEtUFT  WUT I WVC  KAO  MO  M  PAMLIM  »m«  IKC-KCOUIKMi  COMTAMCO  W  WUe  W,  FAIT  UCFTK  CM  W  KBC«M. 
KOlUUOM  AMO  ME  omca  AFruCAa.e  PABTl  M  SMCHAFTCR  B  OF  OlAFTCJt  I  OF  niu  «,  AMO  I  nMTNa  COnWT  VUT  W«  WHMb 
um*  SMMmO  M  IMS  AFFUCAWON  FOa  A  UCCNJCVniNT  8  COMFUra  AMO  ACONUTC  W  TW  KST  OF  ar  amMPCa  ISO  MaKf. 
ISMBOOTAWOTMATAIITFALWSTATtBEMT  MEMIM  OAT  WBJtg  ME  TO  THE  CWMIMAL  FOU».UO  OF  W  OLLC  SBL _ 
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staff  may  assist  with  the  study  and  proc¬ 
essing  oS  specimens. 

6iiL  It  is  almost  impossible  to  propagate 
mollusks  in  captivity  as  they  need  a  specific 
fish  as  part  of  their  life  cycle.  If  facilities 
were  available  this  could  be  attempted.  This 
was  done  with  minimal  success  during  the 
early  1900’s  during  the  time  pearl  buttons 
were  made  from  clam  shells. 

I,  Marian  E.  Havllk,  am  willing  to  partici¬ 
pate  in  a  co<q>erative  breeding  program  if 
such  is  found  to  be  feasible. 

Studbook  not  applicable. 

6iv.  Live  endangered  naiad  mollusks  will 
be  wrapped  in  burlap,  wet  with  river  water 
and  then  shipped  or  transported  to  Ohio 
State  University  Museum  of  Zoology  in  6 
gallon  metal  palls  with  a  perforated  lid.  They 
need  no  further  care  during  transport. 

6v.  In  the  past  6  years  the  only  known 
mortalities  known  of  these  species  are  Inci¬ 
dental  records  from  commercial  clamming 
and  in  July-August  1976  from  dredging  by 
the  UB.  Army  Corps  of  Engineers  in  the  East 
Channel  of  the  Mississippi  River  at  Prairie 
du  Chien,  '^s.  Steps  taken  to  avoid  or  de¬ 
crease  such  mortalities  included  a  letter  of 
complaint  to  the  Corps  and  to  the  Secretary 
of  Interim.  Education  of  commercial  clam- 
mers  would  alto  be  necessary  to  aid  in  the 
identification  and  retrieval  of  these  species. 

7.  No  contracts  are  presently  in  effect. 
Members  of  my  family  and  assistants  from 
the  area  will  assist  in  my  collecting  activities. 
Commercial  clammers  may  also  provide 
specimens.  Such  activities  will  be  carried  out 
during  the  “open  water”  season  of  the  Mis¬ 
sissippi  River  and  its  tributaries,  exact  dates 
are  unknown,  but  this  normally  ranges  from 
April  through  November.  Oravld  specimens 
of  these  3  species  would  most  likely  be  found 
In  late  summer  and  falL  If  anticipated  con¬ 
tracts  are  signed  between  governmental 
agencies  (Corps  of  Engineers  and/or  the  Fish 
and  Wildlife  Service)  and  Ohio  State  Uni¬ 
versity,  when  these  agencies  will  also  be  in¬ 
volved  to  some  extent  in  this  work. 

8.  Applicant  Is  Justified  in  obtaining  thU 
permit  in  order  to  help  detennlne  distribu¬ 
tion  and  densities  of  these  species.  More  Im- 
portently,  taxonomic  studies  are  needed  to 
determine  the  relationship  of  L.  higginsi 
and  Ir.  orbiculata, 

81.  Activities  sought  to  he  authorized:  to 
take  deed  and  live  specimens  oi  the  3  listed 
species  for  scientific  study  and  educational 
purposes.  More  accurate  distribution  of  these 
species  would  be  available  In  case  It  were 
deemed  necessary  to  designate  certain  areas 
as  critical  habitat. 

8U.  Specimens  will  be  obtained  by  hand 
oolleoting,  oollectlng  with  scuba  equipment, 
ooUecttng  with  crowfoot  bars  and  hooks,  and 
possibly  by  the  use  of  e(»ne  type  of  small 
dredge  (up  to  1  met»  square) .  Dead  ^>eci- 
mens  will  be  picked  up  fmn  dredge  spoils 
by  hand. 

8111.  InfOTmatlon  obtained  should  help  en¬ 
hance  the  survival  of  these  species  because 
of  scientists  having  a  better  understonding 
of  them.  Propagation  probably  wUl  not  be 
directly  affected.  Taxonomic  problems  win  be 
studied. 

81v.  Most  specimens  would  be  deposited  in 
03U  Museum  of  Zoology  or  similar  public 
institutions.  Some  win  be  k^>t  by  the  appli¬ 
cant  for  ongoing  and  continuing  (xunpara- 
tive  studies,  and  for  anticipated  studies  by 
pcutlclpating  agencies  ot  the  Great  -Rivor 
Environmental  Action  Team  (Corps  of  Engl- 
newB,  Fish  end  Wildlife  Service,  state  oon- 
servatkm  ttgenc^ss).  Studies  ere  anticipated 
in  areas  of  the  Mississ^ipi  River  and  trib- 
utaries  that  have  bem  traditionally,  and 


that  may  be  in  the  future,  subject  to  main- 
t«ianoe  dredging. 

Thank  you. 

Sincerely, 

Mabian  E.  Havlik. 

£>ocuments  and  other  lnformati(m 
submitted  in  connectI(Hi  with  this  aM>li- 
catkm  are  available  for  public  inspection 
during  normal  business  hours  at  the 
Service’s  office  in  Room  512,  1717  H 
Street,  N.W.,  WashingtOTu  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  argum^ts,  preferably  in 
triplicate,  to  the  Director  (FWS/WPO) , 
U.S.  Pish  and  Wildlife  Service,  Wash¬ 
ington,  D.C.  20240.  This  application  has 
been  assigned  Pile  Number  PRT  2-473- 
07;  please  refer  to  this  number  when 
submitting  comments.  All  relevant  com¬ 


ments  received  on  or  before  January  12, 
1977,  will  be  considered. 

Dated:  December  8, 1976, 

Donald  G.  Donahoo, 
Chief,  Permit  Branch,  Federal 
Wildlife  Permit  Office,  U.S. 
Fisft^^  and  Wildlife  Service. 

(PR  Doc.76-36419  Piled  12-10-76;8:46  am] 


ENDANGERED  SPECIES  PERMIT 
Receipt  of  Application 

Notice  is  hereby  given  that  the  follow¬ 
ing  application  for  a  permit  is  deemed  to 
have  been  received  under  section  10  of 
the  Endangered  Species  Act  of  1973 
(Pub.  L.  93-205) . 

Applicant:  Chcu’les  Slvelle,  41  Westcliff 
Drive,  Dlx  Hills,  New  York  11746. 


0M8  NO.  42-N1S70 


X  applicant.  cemptif  m44f»  md  pkom*  •/ 

hpaimppM,  PtfMic/,  0t  idPtildHm  Im  wkick  feraif  ia  n^aaaiadi 

Charles  Slvelle 
41  Westcliff  Drive 
Dix  Hills,  N.Y.  11746 
516-423-6146 


DEPARTMENT  OF  THE  INTERIOR 
'nwm  suvict 

FEDERAL  nSH  AND  WILDUFE 
UCENSE/PERMIT  APPLICATION 


u  APPUCATiON  FOP  (tadicaf  amtf 


□ 


IMPORT  OR  EXPORT  UCENSe  t 


2.  BRIEF  DESCRIPTION  OF  ACTIVITY  FOR  RHIOI  REQUESTED  LICENSE 

OR  PERMIT  IS NEEOEw  Authorlzation  to 
purchase  in  interstate  commerce 
4  pairs  Brown-eared  (Cros, 
Mantichurian)  pheasants  for 
colony  propagation  to  enhance 
survival  of  species 


<  IT  ’’APPLICANT'*  IS  AN  INQIVIOUAU  COMFLCTC  THC  FOLLOWIPiOl 


Omiss 


QATE  OF  BtRTN 


9/24/18 


Phone  number  rmew  em^oteo  social  security  number 

516-423-6146  |~125-97-0277 


HEIGHT 

5’11’ 


COLON  HAIN  I  COLON  EYES 


Brown 


WEtCMT 

190  Ibi 


Blue 


explain  TTPE  or  kino  of  eUSINKS,  A6ENCY,  OB  INSTITUTION 


n.a. 


Manufacturer 


any  BUSINESS.  AGENCY,  OR  INSTITlft'IONAL  AFFILIATION  HAVING 
TO  OO  RlTM  THE  RILOtlFC  TO  BE. COVERED  BY  THIS  UCOUVremiT 


None 


n.a. 


n.a. 


•.  LOCATION  WHERE  PROPOSEO  ACTIVITY  IS  TO  OE  QONPUCTEO 

41  Westcliff  Drive 
Dix  Hills,  M.y.  11746 


7s  OO  YOU  HOLD  ANY  CUNNENTLY  VALIO  FEOENAL  FIM  ANO 
MLOUFC  UCENSE  ON  PEfMlTT  Q  YES  iU  NO 

fddg  Udt  /iCMM  9€  F*mit  namkna) 


Ms  IP  NEQUIPREO  Bt  ANY  STATE  ON  FOREIGN  COVEmMENT,  OO  YOU 
MAM  TNCM  APPROVAL  TO  CONDUCT  THE  ACTIVITY  YOU 
PMOAOSEt  %  □  YE#  OCnO 

tdtd  tfM  •f  ^•om—taf 

M.Y.  2tate  importation  permit 
to  be  obtained  on  issuance  of 
this  nermit 


•,  CERTIFIED  CHECK  OR  HONEY  ORDER  (il  ...lic.SI.)  PAYABLE  TO 
THE  ILS.  FISH  ANO  WILOUFC  SERVICE  ENCLOSED  IN  AMOUNT  OP 

»  n.a. 


to,  OESIREO  EFFECTfVC. 

bate  date  of 
issuance 


II.  DURATION  NECOeO 


6  months 


IL  attachments.  THE  SPECIFIC  INFOmATION  REOUtREO  FOB  THE  TYPE  OF  LICENSE/PERMIT  REQUESTED  fS..  »  CFf  li.lHh))  MUST  BE 
ATTACHED,  IT  CONSTITUTES  AN  INTECBAL  PART  OP  THIS  APPUCATION,  LIST  SECTIONS  OF  SO  CFR  UNDER  WHICH  ATTACHMENTS  ARE 

50  C.F.R,  Part  17.22 


caimCATiON 

I  HEffiBY  CCRTinr  TIIAT I  HAVE  DEAD  ANO  AH  FAHN.IAR  MTH  THE  RECUUTIOHS  CONTAINED  IN  TITt-E  SO.  PART  13,  Of  THE  COOE  OF  FEDERAL 
RECULATKMS  AHD  Tj^THER  APPLICABLE  PARTS  IN  SUBCHAPTER  B  OF  CHAPTER  I  OF  TITLE  SO.  AHO I  FURTHER  CERTIFT  THAT  THE  MFOR. 
RATION  SUBRiTTEO  aTTNIS  APPUCATION  FOR  A  LKENSE/PERRIT  IS  COMPLETE  AHD  ACCURATE  TO  THE  BEST  OF  MT  KMOVLEOCE  ANO  BELIEF. 

I  UNDERSTAND  THAT  ANT  FALSE  STATEMBIT  HEREIN  HAT  SUBJECT  HE  TO  THE  CRIMINAL  PENALTIES  OF  H  U.LC  MMI. 


MOHATURe  (id  id^ 


OATS 


Nov.  5f 


O76 
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Dec  Hills,  Long  Island,  N.Y, 
Movtmher  S.  19T9. 

DiBSCTOS  (FWS/LE)  _ _ 

1/J5.  Fish  mud  WiUUfe  Service. 

U.S.  Dept,  of  the  Interior. 

P.O.  Box  19183, 

Washington.  D.C. 

Dear  Sir:  The  undersigned  requests  an  en¬ 
dangered  species  permit  to  purchase  and 
transport  4  pair  of  Brown-eared  (Croe. 
mantuchurlan)  pheasants  from  Jim  Cham¬ 
berlain,  4850  Alcorn  Rd.,  Fallon,  Nevada 
88406. 

(2)  Pheasants  purchased  and  transported 
by  air  shipment  from  l^lon,  Nevada. 

(3)  Purpose  of  permit  is  to  provide  a 
colony  propagation  center  for  the  specie. 
These  birds  are  to  be  bred  together  with  an 
unrelated  stock  possessed  by  the  tinderslgned. 
As  the  q>ecle  Is  Inbred  and  lacking  In  new 
blood.  It  Is  hoped  that  propitious  selection 
of  mates  will  occur  and  that  superior  young 
will  be  developed  by  eventual  selective  breed¬ 
ing  thus  creating  a  more  viable  stock  to  en¬ 
hance  the  survival  of  the  specie. 

(4)  The  applicant  possesses  130  aviaries 
vaiylng  In  size  from  18'  L  z  10'  W  x  7'  H  to 
100'  L  z  40'  z  18'  H.  all  of  which  are  land- 
aenjted  and  possess  appropriate  heated  shel¬ 
ters  varying  In  size  from  10'  L  z  14'  W  z  8'  H. 
An  aviaries  are  predator  proof  employing 
iMAvy  gauge  wire,  redwood,  two  Inch  gal¬ 
vanized  pipe,  fiberglass  roofing  and 
waterproof  plywood.  Four  acres  of  land  are 
used,  at  present  with  an  additional  ten  acres 
avanaUe. 

(6  and  6)  Wildlife  In  question  were  captive 
raised  by  Mr.  Chamberlain  and  will  not  affect 
the  survival  of  any  wildlife  In  Its  native 
habitat. 

(7)  1)  These  birds  will  be  kept  In  a  com¬ 
pletely  enclosed  area  approximately  200  feet 
l<Hig  by  200  feet  wide  heavily  landsciq>ed  with 
appropriate  shelters  and  completely  predator 
proof.  Print  attached. 

(11)  Applicant  has  been  propagating 
pheasants  for  twenty  years  and  Is  Interna¬ 
tionally  recognized.  He  has  already  raised 
hundreds  of  the  pheasants  referred  to  as  en¬ 
dangered  and  has  been  responsible  for  es¬ 
tablishing  captive  populations  In  whole  or 
part  of  the  following  pheasants  In  the  United 
States  today. 

(1)  Bornean  Argus. 

(2)  Bornean  Crested  Flreback. 

(3)  Bornean  Crestless  Flreback. 

(4)  Koklass. 

(5)  Humes  Bar-tail. 

(6)  Mikado. 

(7)  Brown-Eared. 

(8)  White-Eared. 

(9)  IJlma  Copper. 

(10)  Cabot  Tragopan. 

(11)  Bronze-tan  peacock. 

His  aviaries  contain  thirty-two  different 
species  of  pheasants  many  of  which  are  the 
only  species  of  their  kind  tax  the  United 
States.  The  collection  is  considered  the  most 
complete  In  the  world. 

The  apinicant  is  an  active  member  of 
many  wildlife  organizations  Including  (1) 
American  Pheasant  A  Waterfowl  Society — 
Director,  (2)  WoHd  Pheasant  Association — 
Vice  President,  (8)  N.T.  Zoological  Society — 
Field  Associate,  (4)  Avtcultural  Society  of 
Long  Island — ^Exec.  Secretary,  (5)  Oame  Bird 
Breeders  Oo<^ratlve  Federation — ^Director. 

The  applicant  has  his  own  hospital  where 
fecal  analysis  and  other  simple  post  mortems 
are  made  of  all  birds  <m  premises  when  re¬ 
quired  which  Includes  Isolatlcm  areas.  This  Is 
undM  the  supervislcm  of  a  visiting  licensed 
veterlanlan. 


(ttl)  The  applicant  has  participated  In 
many  pheasant  propagation  programs  In¬ 
volving  Endangered  Species  of  pheasants 
thruout  the  world  and  also  has  assisted  In 
the  establishment  of  stud  books  for  several 
species  including  the  White-eared  pheasant 
and  will  participate  In  a  cooperative  breed¬ 
ing  program  and  maintain  and  contribute 
data  to  a  studbook. 

(Iv)  (Containers  for  this  shipment  will  be 
made  to  Mcommodate  the  bird  size.  They  will 
vary  In  size  from  12"  to  14"  In  width  to  18" 
In  height  and  18"  to  24"  In  length.  2"  wood 
Is  used  for  frame  to  which  hard  board 
(masonite)  Is  firmly  nailed.  Air  holes  are 
drilled  on  all  four  sides  as  per  photo.  A  foam 
lined  frame  Is  inserted  on  the  top  of  the 
shipping  container  to  prevent  soUplng  of  the 
birds  head  and  a  final  hard  board  Is  firmly 
nailed  or  screwed  over  this. 

A  specially  designed  water  container  which 
provides  for  minimum  spillage  Is  wired  to 
Inside  wood  frame  of  container.  Food  Is 
supplied  In  a  wood  container  also  wired  to 
opposite  side  of  wood  frame  of  container. 

Applicant  has  shipped  hundreds  of  pheas¬ 
ants  In  this  manner  throut  the  world  with 
negligible  loss. 

(v)  Among  the  hundreds  of  Endangered 
Species  the  applicant  possesses  and  has  bred 
only  one  (1)  adult  White-eared  pheasant  has 
died  and  such  was  reported  to  Fish  and  Wild¬ 
life  Service. 

(8)  Upon  termination  of  my  breeding  pro¬ 
gram,  those  birds  covered  by  the  permit  as 
well  as  those  which  are  not  will  be  distrib¬ 
uted  among  qualified  breeders  of  those  spe¬ 
cies  concerned  and/or  placed  In  the  trust  of 
the  World  Pheasant  Association. 

I  hereby  certify  that  I  have  read  and  am 
familiar  with  the  regulations  contained  In 
■ntle  60,  Part  13.  of  the  Code  of  Federal 
Regulations  and  the  other  applicable  parts 
In  Subchapter  B  of  Chapter  I,  Title  50.  and  I 
further  certify  that  the  Information  sub¬ 
mitted  In  this  application  for  a  permit  Is 
complete  and  accurate  to  the  best  of  my 
knowledge  and  belief.  I  understand  that  any 
false  statement  hereon  may  subject  me  to  the 
criminal  penalties  of  18  U.S.C.  1001. 

Sincerely, 

-  Charles  Sivelle. 

Documents  and  other  information  sub¬ 
mitted  In  connection  with  this  an>lica- 
tion  are  available  for  public  inspection 
during  normal  business  hours  at  the 
Servee’s  office  in  R(X)m  512, 1717  9  Street, 
NW.,  Washington,  D.C. 

Interested  persons  may  comment  on 
this  i4>pllcation  by  submitting  written 
data,  views,  or  arguments,  preferably  in 
triplicate,  to  the  Director  (PWS/WPO) , 
n.S.  Fish  and  Wildlife  Service,  Washing¬ 
ton.  D.C.  20240.  This  application  has  been 
assigned  File  Number  PRT  2-484-07; 
please  refer  to  this  number  when  sub¬ 
mitting  comments.  All  relevant  ccrni- 
ments  received  on  or  before  January  12, 
1977,  will  be  considered. 

Dated;  December  8, 1976. 

Donald  O.  Donahoo, 
Chief.  Permit  Branch.  Federal 
Wildlife  Permit  Office,  UJS. 
Fish  and  Wildlife  Service. 

IFR  Doc.76-36420  Filed  12-10-76;8:46  pm) 
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ENDANGERED  SPECIES  PERMIT 
Receipt  of  Application 
Notice  is  herdl>y  given  that  the  follow¬ 
ing  appUcetlon  for  a  pennit  Is  deemed  to 
have  been  received  under  section  10  of 
the  Endangered  Species  Act  of  1973  (Pub. 

L.  93-205). 

Applicant.  David  H.  EUls.  Box  OS-A-l 
Sasabe  Star  Route,  Tuceon,  Arizona  85736. 

Tucson,  Ariz.,  November  15, 1976. 
Mr.  C.  R.  Bavin, 

Chief,  Division  of  Late  Enforcement, 

Fish  and  WUdlife  Service, 

Washington,  D.C . 

Dear  Sirs:  'This  is  my  respemse  to  your  let¬ 
ter  FWS/IJB  PRT  2-441-07-B.  I  regret  my 
mlsinterprettation  of  section  17.22(6)  ii  of  the 
Fedoal  Register  sent.  As  I  imderstood  that 
section,  I  need  only  reply  if  I  was  requeetlng 
a  permit  to  house  and  maintain  the  endan¬ 
gered  wUdltfe  in  question.  I  did  not  request 
permission  to  maintain  birds,  but  I  am  glad 
to  supply  information  on  my  qiiallficatlons 
to  conduct  a  field  survey  of  the  American 
peregrine  falcon  in  the  southwest.  Enclosed 
is  a  vitae  including  highlights  of  my  research 
experience,  grants  received,  and  papers  pre¬ 
sented.  Not  sufficiently  described  in  the  vitae 
are  the  following: 

1.  I  began  the  Arizona  peregrine  falcon 
survey  in  1976  and  continued  it  in  1976  in 
conjunction  with  my  official  duties  as  Blolo- 
gist-ln-charge  of  the  'Tucson  Field  Station 
of  ttie  Fatuxent  Wildlife  Research  Center, 

2.  In  1975  I  was  designated  consultant  to 
the  Rocky  Mountain  and  Southwestern  Pere¬ 
grine  Falcon  Recovery  Team. 

3.  I  am  stDl  recognized  as  a  consxiltant  to 
the  above  team. 

4. 1  have  worked  with  raptorial  birds  since 
my  early  teens. 

5.  I  have  field  experience  with  all  of  the 
falcons  regularly  inhabiting  the  United 
States  and  C^anada.  I  have  engaged  in  prairie 
falcon  surveys  in  Utah,  Arl- 

zooa,  and  have  also  visited  historic  pere¬ 
grine  eyries  in  the  same  states. 

I  have  also  accumulated  a  considerable 
amount  of  experience  in  mnintaiTitTig  injured 
and  young  raptors  in  ciq>tlvlty  and  in  hack¬ 
ing  filght-woTthy  raptore  to  the  wild.  I  have 
personally  released  three  golden  eagles  and 
assisted  In  the  handling  of  many  others.  I 
have  maintained  at  least  14  ^>ecies  of 
raptors  in  a  captive  or  Injured  state 

Because  I  have  conducted  the  Arizona 
peregrine  falcon  survey  since  1976,  you  may 
wonder  why  I  am  now  finally  trying  to  ar¬ 
range  for  a  permit.  My  1976-1976  activltiee 
were  part  of  my  official  wash  as  a  Fish  and 
Wildlife  Service  employee  with  the  Patuxent 
WHdllfe  Research  Center,  and  were  covered 
under  PWRC  permits.  Fish  and  Wildlife 
Service  financial  support  is  no  longer  avail¬ 
able,  BO  I  am  proceeding  Independently. 

Tour  attention  to  this  request  Is  appre¬ 
ciated.  Please  recontact  me  if  further  infor¬ 
mation  is  needed.  I  hope  you  will  exq>edite 
this  request. 

Sincerely, 

David  H.  Blus,  Ph  J>. 
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NOTICES 


0ms  MO. 


KFAmENT  OF  THE  MTEIIOI 
1.1  Fisa  AM  WlHIfC  sintcc 

FEKUL  FISH  AND  NUUFE 
UCEIISC/PCRIITAPPUCATKM 


David  H.  31113 
Bok  9^A-1  -S?j3Dlje  St?x  Bt, 
Tacson,  A3  8^36 
plione  (602)  822-1080 


I.  ATFLICATION  FOM 


□ 


IMPOST  OH  exFOHT  LICCNSC 


d' 


2,  BRIEF  DESCRIPTION  OF  ACTIVITY  FOR  «»IICH  RCOOESTCO  CICEnSE 
OR  PEIMIT  IS  NEEDED.  ,  ,  , 

conduct  consus,  reed'd  oeh-avior,  photof 
graph,  observe  Iron  distant  blinds, 
recover  rdOled  eggs,  psrticipr.te  in, 
prodiictivii^'’  enliancerient  neasvres 
(as  directed  b;*  the  species  recovery 
tean),  band 


4.  tr  *'AFPUCANr*  \%  an  tNOfVIOUAU.  COMPlCTC  the  FOLLOmNOl 


5.  IF  •’AFPUICANT  ”  is  a  OuSiNgSS.  COWFORATtON.  RJSCIC  AGCnCY. 
OH  INSTITUTION.  COMPLETE  THE  FOLLOWING; 


Sna  □»-«.  nMiss  Ql*. 


DATE  OF  EIRTN 


Rhone  nusiser  mERS  employed 

- 


<tlon 


COLOR  HAIR 

bro'.Tn 


WEIGHT 

1^  lbs. 


EXPLAIN  TYPE  OP  XINO  OF  HUSlNESS,  AGENCY,  OR  INSTlTUTtON 


COLOR  EYES 


blue 


SOCIAL  SECURITY  NUMBER 


>0  BITH  THE  BILOUF 

designated  as  consultant  to  t.e 
Iloc/<y  Uountain  ••  Soutliuostcm 
Peregrine  Falcon  Hecoveiy  Seen 


E.  LOCATION  WHERE  PROPOSED  ACTIVITY  IS  TO  8E  COnOUCTEO 

Arizona,  Vteb,  lie’.:  lIc:d.co 


7.  OO  YOU  HOLD  ant  CuPPENTLY  VALID  FEDERAL  FISH  AND 
WILOUFE  U CENSE  OR  PEFMITT  CD  ^ 

CFI/m,  fist  ficMsc  0r  ptmit  mmmk9t») 

Bird  Banding  lir.stcr  Pondt  IToj 
20017 


B.  IF  REQUIRED  BY  ANY  STATE  OR  FOREIGN  COVEMiMCNT.  oO  YOU 
HAVE  THEIR  approval  TO  CONDUCT  TmE  ACTIVITY  YOU 
PROPOSE?  YES  □  NO 

(ft  ft,  list  ;«ri*A'c(ie«t  mY  tff*  mt  4ocmmtt^ 


Permit  required  to  hadle  raptors, 
permit  No.  is  169. 


1  Feb.  1077 


It.  DURATION  NCE0E9 


|«^  attachment^  the  specific  INFOMAATlON  REQUIRED  FOR  THE  TYK  OF  LICENSE/PERMIT  REOuESTEO  (See  SO  CF»  lJ.I3fW;MuST  BE 
ATTACHED.  IT  CONSTITUTES  AN  INTEGRAL  PART  OF  TM»S  APPUCATION.  UST  SECTIONS  OF  SC  CFH  UNDER  WHICH  ATTACHMENTS  ARE.  ^ 
PROVIOEO* 

aee  attadunents 


canricATioii 

I  HEREBY  CERTI W  WAT  I  HAVE  HEAD  AHO  AB  FAWLIAR  MYH  YHE  RECULATIONS  COHTAIMEO  IN  TITIE  M.  PART  11.  OF  VHE  CODE  OF  FEDERAL 
REGULATKMS  Ajift  WE  OTHER  APPLICABLE  PARTS  IH  lUBCHAPTER  B  OF  CHAPTER  I  OF  TITLE  M.  AND  1  FURTHER  CERTIFY  THAT  THE  IHFOR. 
1AT10H  SUBRITTEO  W  THIS  APPLICATION  FOR  A  UCENSE/PERBIT  IS  COMPLETE  AND  ACCURATE  TO  TME  BEST  OF  BY  MMORLEDCE  AHO  BEUEF, 

I DVOCRSTANO  THAT  AKY/ALSE  STATEMENT  HERflH  MAT  SUBJECT  ME  TO  THE  CRIMINAL  PENALTIES  OF  II  0.S.C  1001. 


O^olbfev  ^ ,  Y 


Attachments  to  Foem  3-200 

APPLICATION  FOR  DAVID  B.  ELLIS 

1.  ^leclee  (subspecies) :  Falco  peregrinus 
anatum  American  peregrine  falocm. 

Permission  Is  sougbt  to:  (1)  view  birds 
from  a  distance  using  telescopes  while  deter¬ 
mining  number  of  young  produced  at  eyries; 
(2)  observe  from  distant  blinds.  If  necessary, 
to  determine  the  effect  of  human  use  of  nest 
area;  (3)  participate  In  productivity  en¬ 
hancement  measures  Including  placement  of 
captive-reared  young  in  non-productive  ey¬ 
ries,  exchanging  or  supplementing  wild  pro¬ 
duced  young  with  costive  produced  young  to 
Increase  productivity,  double-clutching  to 
increase  number  of  eggs  produced  per  pro- 
dTKtlve  wild  pair,  otmt  release  of  pen-reared 
young  via  foster  parent,  hacking,  ot  similar 
meUiods;  (4)  bfmd  nestlings  when  visiting 
nests  for  other  reasons  (no  effmrt  will  be  made 
to  visit  nests  specifically  to  t>and  adults  or 
nestlings,  but  adults  and  nestlings  bo  be 


banded  If  they  are  Incidentally  procurred  as 
injured  birds  or  are  incidentally  enoounteied 
in  association  with  other  activities  described 
In  this  section).  In  all  of  theee  activities  I 
agree  to  operate  under  the  programs  outlined 
by  the  appropriate  recovery  plan  and  under 
direction  ct  the  appropriate  recovery  team. 

In  summary,  I  request  permission  to  ob¬ 
serve  the  birds  In  association  with  status 
determination,  and  to  handle  the  birds  in 
association  with  productivity  enhancement 
measures.  I  do  not  request  permission  to  kill 
or  take  any  live  bird  (s) . 

2.  Birds  to  be  studied  are  now  wild  and  will 
remain  so. 

3.  Birds  to  remain  in  the  wild. 

4.  Captive  reared  stock  from  any  of  several 
captive  breeding  units  may  be  placed  In  the 
wild  as  directed  by  species  recovery  team.  No 
permit  Is  sought  to  remove  birds  from  the 
wild. 

5.  Birds  to  remain  In  the  wild. 

6.  Birds  to  remain  in  the  wild. 


7.  No  contracts  ha^been  made. 

8(1,  11,  b  ill).  Activities  to  be  covered  by 
pM'^t. 

a.  Census  by  viewing  potential  breeding 
sites  from  a  distance  with  telescopes  frmn 
March  1  to  August  1  of  each  pmnit  year. 

b.  Photograph  and  record  behavior  by  view¬ 
ing  from  great  distances  or  from  conceal¬ 
ment  In  blinds  removed  from  eyries. 

c.  Remove  addled  eggs  or  dead  young  by 
rappeling  to  eyries  when  the  behavior  of  the 
adults  Indicates  that  the  eyrie  is  unproduc¬ 
tive:  Eyries  to  be  observed  from  blinds  or 
from  viewpoints  at  great  distances  to  infer 
from  behavior  of  the  adults  the  probable  con¬ 
tents  of  the  eyrie. 

d.  Participate  in  productivity  enhancement 
measures  by  observing  birds  from  great  dis¬ 
tances  to  determine  timing  of  breeding 
cycle  and  by  rappeling  to  ejrries  and  placing 
captive  produced  eggs  or  young  in  eyries  that 
do  not  produce  yoimg  or  by  supplementing 
eyries  that  would  produce  fewer  young;  also 
to  double  clutch  productive  adults  to  in¬ 
crease  number  of  young  produced,  by  peri¬ 
odically  rappeling  to  eyries;  also  release 
captive-reared  birds  by  foster  parent  releases 
or  hacking  methods. 

All  activities  to  be  carried  out  In  coopera¬ 
tion  with  and  under  direction  of  appropriate 
recovery  team. 

These  activities  are  designed  to  determine 
(1)  present  status  of  bird,  (2)  productivity 
of  remaining  adults,  and  (3)  effects  of 
human  activities  on  remaining  pairs.  The 
activities  should  also  serve  to  increase  the 
wild  population  by  increasing  the  numbers 
of  young  available  for  recruitment  into  the 
breeding  population. 

8(lv).  No  wildlife  to  be  taken  under  this 
permit. 

Documents  and  other  informationisub- 
mitted  in  connection  with  this  applica¬ 
tion  are  available  for  public  inspection 
duri^  normal  business  hours  at  the 
Service’s  office  in  Room  512,  1717  H 
Street,  NW.,  Washington,  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  in 
triplicate,  to  the  Director  (PWS/WPO) , 
U.S.  Fish  and  Wildlife  Service,  Washing¬ 
ton,  D.C.  20240.  This  application  has 
been  assigned  Pile  Number  PRT  2-441- 
07,  B,  please  refer  to  this  niunber  when 
submitting  comments.  All  relevant  com¬ 
ments  received  on  or  before  January  12, 
1977,  will  be  considered. 

Dated;  December  8,  1976. 

Donald  G.  Donahoo, 
Chief.  Permit  Branch,  Federal 
Wildlife  Permit  Office.  United 
States  Fish  and  Wildlife  Serv¬ 
ice. 

[FR  Doc.76-36421  Filed  12-10-76;8:45  am] 


ENDANGERED  SPECXES  PERMIT 
Receipt  of  Application 

Notice  is  hereby  given  that  the  follow¬ 
ing  application  for  a  permit  is  deoned  to 
have  be«i  received  under  section  10  of 
the  Endangered  Species  Act  of  1973 
(Pub.  L.  93-205). 

Applicant.  Texas  A&M  University,  Depart¬ 
ment  of  WUdllfe  and  Flaherles  Sdenceo^ 
College  Station,  Texas  77843. 


FEDERAL  REGISTER,  VOL  41,  NO.  240 — MONDAY,  DECEMBER  13,  1976 


NOTICES 


54243 


ments  received  on  or  before  January  12, 
1977.  will  be  c<M3sldered. 

Dated:  December  8,  1976. 

Donald  O.  Donahoo, 
Chief,  Permit.  Branch,  Federal 
WUdlife  Permit  Office,  Fish 
and  Wildlife  Service, 

IFR  Doc.7e-36422  PUed  12-10-76:8:45  Am] 


'M^PUCAIION  FVW<M4U. 


KPMTinr  If  7^(^111011)1 
•.tnsiMiniurEsanncc 


■ncF  ocsciuFTiaN  op  activity  fom  tmich  ncoucstco  ucimk 

•n  FCIMT  n  NCCMIlb 

Zap^CAtlea  of  oabrjos.  osgt*  or 
ootoolosioAl  parts  of  Croc^lna 
Intemadltts  from  Veaasuela.  for  seleatlfli 
study,  related  to  project  designed  to 
enhance  and  protect  the  populations  of 
the  species  throu^out  Its  range. 


APPLICANT.  (Mem*,  eemfteU  eddrets  md  $keme  W  iedi*id—l, 

kmimssst  H*»cr»  9*  tm  HIcA  feraff  !•  fg|egg<8^ 

Janes  R.  Dixon 

Dept.  Wildlife  A  Fisheries  Sciences 
Texas  AiM  Dalverslty 
College  Station.  TX  77843 
Tel.  713-843-6751 


Office  of  Hearings  and  Appeals 

IDocket  No.  M  77-12] 

BAILEY  MINING  CO..  INC. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard ' 

Notice  Is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301 
(c)  of  Uie  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970),  Bailey  Mining  Co.,  Inc.,  has  filed 
a  petition  to  modify  the  application  of 
30  CFB  75.1710  to  its  No.  7  Mine,  located 
in  Floyd  County,  Virginia. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Secre* 
tary  may  require  In  any  coal  mine  where  the 
height  of  the  coalbed  permits  that  electric 
face  equipment,  Including  Shuttle  cars,  be 
provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  oper¬ 
ating  such  equlpmoit  from  roof  falls  and 
fr<Mn  nb  and  face  rolls. 

A  time  schedule  by  which  all  mines 
must  ctMnply  with  S  75.1710  is  specified 
by  30  CFR  75.1710-1  (a)  whl(^  provides: 

(а)  Except  as  provided  In  pasagiaph  (f )  of 
this  section,  an  sdf-pxq^^ed  electric  face 
equipment,  Including  shuttle  can,  which  Is 
employed  In  the  active  workings  of  each 
underground  coed  mine  on  and  after  Janu¬ 
ary  1.  1973,  shaU,  In  accordance  with  the 
schedule  of  time  specified  In  subparagraphs 
(1).  (2).  (8),  (4).  (5),  and  (6)  this  para¬ 
graph  (a),  be  equipped  with  substantially 
constructed  canc^les  or  cabs,  located  and  In- 
staUed  tn  such  a  manner  that  when  the 
<^>erator  la  at  the  operating  controls  of  such 
equipment  he  shaU  be  protected  from  falls 
<rf  roof,  face,  or  rib,  or  from  rib  and  face 
rolls.  Ohe  requirements  of  this  paragraph  (a) 
shall  be  met  as  ftdlows: 

(1)  On  and  after  January  1,  1974,  In  coal 
mines  having  mining  heights  of  72  Inches 
or  more; 

(2)  On  and  after  July  1,  1974,  In  coal 
mines  having  mining  hmghts  of  60  inches 
or  more,  but  less  thiTn  72  inches; 

(8)  On  and  after  Jantiary  1.  1975,  In  coal 
mines  having  mining  helots  of  48  Inches 
or  more  but  less  than  eo  Inches; 

(4)  On  and  after  July  1.  1976,  In  coal 
mines  having  mining  heights  of  36  Inches 
or  more,  but  less  than  48  inches; 

(б)  (1)  On  and  afto-  January  1,  1976,  In 
cold  mines  having  mining  heights  of  80 
Inches  or  more,  but  less  thi^n  86  Inches. 

(11)  On  and  after  July  1,  1677,  In  coal 
mines  having  mining  heights  of  24  Inches 
or  more,  but  less  than  80  Inches,  and 

(6)  On  and  after  July  1,  1978,  In  coal 
mines  having  mining  heights  of  less  than 
24  Inches. 

Hie  substance  of  Petitioner’s  state¬ 
ment  is  as  follows: 

1.  Petitioner  feels  that  the  installing  of 
canopies  on  haulage  equiiunait  is  not 


ft  W  **AP#t.lCANT‘*  1$  A  BUSweSS.  COWAOWATIQN.  ^■LjCAQCMCV 
OR  IHtTiniTtON.  COM^^TC  THC  rOULOimiO: 

tTf^~O«klNO  0>  BUSiNCSS,  AOCNCV,  ON  INiriTUTI^ 


445-6751 


10  00  mjH  THCOiuoun  to  bccovcnco  vr  thii  uceNse/pcRMtr 
Dtpto  ft  Fisheries  Sciences 

Texas  ASM  Uai^fersity 
College  StatioQg  TX  77843 


•r  '‘APeLlCANr*  a  a  CONPORATIOM,  BIOICATC  STATE  m  imiCH 
MCORPORATCO 


ft  UDCATION  VHCNC  PROPOSED  ACTIVtlY  IS  TO  BE  CONOUCTCO 

llanos  Region  of  Venezuela 


7*  DO  YOU  HOUO  any  CURRENTLY  VALIO  PCOERAL  PIM  AMO 
WIUR.IFKUCCNSCORPEPBBTT  3Q  YES  Q  NO 
a/ /Mb  Sm  Uemsa  m  /ofnIi  wlwil 

vs  Ton  16-26  A  16-25  (O.S.D.A.  anlaal  part 
FRT  2-172  AO;  FRT  8-60-C;  FRT  2-41 _ 

ft  IP  RCQUIRCO  BY  ANY  STATE  OR  PORCIGN  GOVERNMENT,  DO  YOU 
HAVE  THEIR  APPROVAL  TO  CONDUCT  7^  ACTIVITY  YOU 
PROPOSET  □  TEl  3  NO 

Wfoot  ttet  im9»dS*»hms  md  trp*  at  ftc— ■■lal 

Export  and  collecting  parmlta  ara 
pending  the  result  of  this  application. 


CCNTineo  CHECK  ON  HONEY  om)Eliri<w.(i'c.U.(PAV«0l.C  TO  M.  OeStNEO  CFFCCnva  tl.  ounntkm  ncedco 

IMe  U4.  FIIH  AND  NILOUFE  SCRVICC  ENCLOSED  IN  AMOUNT  OF  OATC 

•  IJan  1977  1  Jan  1977-31  Dae.  19 

ATTACMMEHTS,  the  specific  INFOnaATION  NCOUINED  FON  THE  TYPE  OF  LICENSC/PEIWIT  REOUESTEO  (Sm  S*  Cf*  IJ.JXMI  MUST  K 
ATTACHCO,  IT  CONSTITUTES  AN  INTEGRAL  PANT  OF  THIS  APPLICATION.  LIST  SECTIONS  OF  10  CFR  UNOCR  NHICH  ATTACNMCNTS  ARC 
VMOVIOCa 


I  WRnY  CERTIFT  THAT  I  HAVE  READ  AHO  AH  FAMLIAR  KTH  THE  RECUUTWNI CONTAMEO  M  TITtE  M.  RA*T  11.  OF  THE  CODE  OF  FEOERU 
I KCULATHMS  ANO  THE  OTHER  APPLICAN.E  PARTS  IN  SUBCHAPTER  t  OF  CHAFTER  I  OF  TITLE  N,  AND  I  FURTHER  CERTIFT  THAT  TW  WFOK. 
aATKM  SUBMITTED  IN  THIS  APPLtC'.TION  FOR  A  LICENSE.  PERMIT  IS  COMPLETE  AND  ACCURATE  TO  THE  BEST  OF  MT  KNORLEPCE  AMO  ULItF. 
lUNOERSTANO  THAT  ANT  FALSE  STATEMENT  HEREIN  MAT  SUBJECT  ME  TO  THE  CRIMINAL  PENALTIES  OF  U  U.S.C  NOI. 

'SNiMATURe  (I.Mj'  ■■  ■  - - -  ■  lOATC  M  ^  ” 


1.  The  qreciee  sought  to  be  covered  by 
the  permit  la  Orocodylus  intermedins,  Orlno- 
eo  Chooodlle;  leas  than  20  skulls  (osteoiogl- 
cal  etements);  sex  unknown,  age  unknown; 
and  In  addition,  as  many  preserved  eggs  and 
smbryos  as  necessary  to  predict  Incubation 
and  embryo  growth  periods.  I  desire  to 
Import  these  fenr  scientific  study. 

2.  The  animals  sought  are  In  the  wild, 
although  the  osteologlcal  parts  are  In  the 
possession  of  a  Venezuelan  Bancber  in  the 
Uanos,  and  has  been  removed  from  the 
wild. 

3.  The  wildlife  sought  will  be  thoroughly 
studied  in  the  field,  and  <»ily  those  elements 
(eggs,  embryos,  bones)  necessary  for  lEdxrra- 
tory  analysis  will  be  utilized. 

4.  See  part  2;  skulls  alreikly  in  possession 
of  rancher. 

5.  The  Texas  Ciooperative  Wildlife  Collec¬ 
tion  maintains  all  vertebrates  In  proper  or¬ 
der  and  under  a  strict  code  of  “Association  of 
Systematic  Collections:  policy.  The  ooUee- 
tlons  are  permanently  housed  and  curated 
by  4  curaton  of  profeeskmal  oompetenoe. 
The  collections  are  part  of  the  Deimrtment 
of  Wildlife  and  Fisheries  Sciences,  Texas 


A&M  University,  CoUege  Station,  Teous 
77843. 

6.  All  breeding  activities  will  be  carried 
out  In  the  host  coirntry;  the  6  year  pre¬ 
ceding  data  M/A. 

7.  This  can  only  be  justified  following  ac¬ 
ceptance  of  encloeed  pn^rosal  to  World  Wild¬ 
life  Fund.  Inc.  The  gukMlnes  spdled  out 
In  17J22  (part  7)  are  Included  In  the  at¬ 
tached  (submitted  Sept.  80,  1976)  proposal. 

Documente  and  other  Information  sub¬ 
mitted  in  connection  with  this  applica¬ 
tion  are  available  for  public  Inspection 
during  normal  business  hours  at  the 
Service’s  office  in  Room  512,  1717  H 
Street.  N.W..  Washlngtfm.  D.C. 

Interested  persons  may  comment  cm 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferaMy  in 
triplicate,  to  the  DirecUn:  (FWS/WPO), 
UB.  Fish  and  Wildlife  S^vice,  Wash¬ 
ington,  D.C.  20240.  Hiis  abdication  has 
been  assigned  File  Number  FRT  2-451- 
07;  idease  reier  to  this  number  when 
submitting  comments.  All  relevent  com¬ 
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now  feasible  and  would  create  a  hazard 
to  the  equipment  operators. 

2.  Petitioner’s  electric  face  equipment 
consists  of  and  averages  in  hel^t  as 
follows: 

inches 


Cutting  machine _  34 

Roof  bolter _  28 

Coal  drill _ _ 26 

Sooop _  26 


The  face  equipment  is  approximately 
6  years  old  and  was  never  designed  for 
cabs  or  canopies. 

3.  The  coal  seam  height  at  this  mine 
is  38  inches,  both  the  mine  floor  and 
roof  are  uneven  thus  causing  the  height 
to  vary  considerably.  Headers  up  to  6 
inches  and  cable  boards  are  used,  fur¬ 
ther  decreasing  mining  heights. 

4.  In  the  No.  2  Elkhorn  seam  of  coal 
which  Petitioner  is  presently  mining. 
Petitioner  feels  that  even  if  it  were  pos¬ 
sible  to  adapt  cabs  or  canopies  to  its 
equipment  it  would  be  creating  an  even 
greater  hazard  and  would  also  result 
in  cramped  and  unoomfco'table  condi¬ 
tions  for  its  equipment  operators.  Peti¬ 
tioner  feels  the  technology  for  compli¬ 
ance  at  its  mine  is  not  available  at  the 
present  time. 

Request  foe  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  January  12, 
1977.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  UH.  Depart¬ 
ment  of  the  Interior.  4015  Wilson  Boule¬ 
vard,  ArUngti^n^  Virginia  22203.  Copies  of 
the  petition  are  available  for  inspectiim 
at  that  address. 

David  Torbktt, 

Actmg  Director, 
Office  of  Hearings  and  Appeals. 

DBCEMBn  6, 1976. 

[FB  Doc.76-36431  Filed  13-10-76;8:45  am] 
(Docket  No.  M  77-13] 

BISHOP  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health 
and  Safety  Act  of  1969,  30  UJS.C.  861(c) 
(1970) ,  Bishop  Coal  Co.,  has  filed  a  peti¬ 
tion  to  modify  the  application  of  30  CFB 
75.1710  to  its  Bishop  No.  34  Mine,  located 
In  McDowell  County,  West  Virginia. 

30  CPR  75.1710  provides: 

An  authorized  representative  of  the  Secre¬ 
tary  may  require  in  any  coal  mine  where  the 
height  of  the  coalbed  permits  that  electric 
face  equipment,  including  shuttle  cars,  be 
provided  with  substantially  ctmstructed 
c:anopies,  or  cabs,  to  protect  the  miners  c^>er- 
aUng  such  eqiUpment  from  roof  falls  and 
from  rib  and  face  rolls. 

A  time  schedule  by  which  all  mines 
must  comply  with  i  75.1710  is  specified 
by  30  cm  75.1710-1  (a)  which  provides: 

(a)  Zsoapt  as  provided  in  paragraph  (f)  of 
this  section.  aU  self-propelled  elTCtric  face 


equipment.  Including  shuttle  cars,  which  is 
employed  in  the  active  workings  of  each  un¬ 
derground  coal  mine  on  and  after  January  1, 
1973,  shaU,  in  accordance  with  the  schedule 
of  time  specified  in  subparagraphs  (1),  (2), 

(3),  (4),  (5),  and  (6)  of  this  paragraph  (a), 
be  equlpp^  with  substantiaUy  constructed 
canopies  or  cabs,  located  and  installed  in 
suCh  a  manner  that  when  the  operator  is  at 
the  operating  controls  of  such  equipment  he 
shall  be  protected  from  falls  of  roof,  face,  or 
rib.  or  from  rib  and  face  rolls.  The  require¬ 
ments  of  this  paragraph  (a)  shall  be  met  as 
follows : 

(1)  On  and  after  January  1,  1974,  in  coal 
mines  having  mining  heights  of  72  Inches  or 
more; 

(2)  On  and  after  July  1,  1974,  in  coal 
mines  having  mining  heights  of  60  inches 
or  more,  but  less  than  72  Inches; 

(3)  On  and  after  January  1,  1975',  in  coal 
mines  having  mining  heights  of  48  inches 
or  more,  but  less  than  60  Inches; 

(4)  On  and  after  July  1,  1975,  in  coal 
mines  having  mining  heights  of  36  inches  or 
more,  but  less  than  48  inches; 

(5)  (i)  On  and  after  January  1,  1976,  in 
coal  mines  having  minipg  heights  of  30 
inches  or  more,  but  less  than  36  inches, 

(il)  On  and  after  July  1,  1977,  in  coal 
mines  having  mining  heights  of  24  Inches 
or  more,  but  less  than  30  Inches,  and 

(6)  On  and  after  July  1,  1978,  in  coal  mines 
having  mining  heights  of  less  than  24  Inches. 

The  substance  of  Petitioner’s  state¬ 
ment  is  as  follows: 

1.  Petiticmer  contends  that  triplication 
of  30  CPR  75.1710  and  171A-l<a)  (5)  to 
its  present  electrical  face  equipment  will 
result  in  a  diminution  of  safety  in  the 
operation  of  its  mine. 

2.  Petitioner’s  Bishop  No.  34  Mine  has 
one  section,  S-14  (MESA  IJD.  018),  in 
which  the  coalbed  height  varies  from  43 
inches  to  5'/^  feet,  a  second  section,  Y- 
Mains  (MESA  ID.  009),  where  the 
height  varies  from  45  inches  to  8  feet  and 
a  third  section,  Y-Left  (MESA  I.D.  029) , 
where  the  height  varies  from  46  inches  to 
7*/2  feet. 

3.  Petitioner  has  experimented  with 
various  cab  and  canopy  designs  on  the 
electrical  face  equipment  presently  in 
use,  but  has  not  been  able  to  find  an 
effective  and  safe  configuration  which 
will  allow  proper  visibility  for  the  op¬ 
erator,  prevent  “roofing”  caused  by  op¬ 
eration  over  uneven  bottom  or  under  un¬ 
even  top.  or  which  will  allow  the  opera¬ 
tor  to  escape  rapidly  from  under  the  cab 
or  canopy  in  the  event  of  an  em^gency. 

4.  Numerous  UMW  members  at  Peti¬ 
tioner’s  mine  have  complained  and  have 
threatened  to  stop  work  if  they  are  re¬ 
quired  to  operate  electrical  face  equip¬ 
ment  which  is  hampered  by  a  cab  or 
canopy  and  which  results  in  the  above- 
mentioned  safety  hazards. 

Request  for  Hearing  or  Comments 
Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  January  12, 
1977.  Such  requests  or  comments  must  be 
filed  with  the  Office  of  Hearings  and  Ap¬ 
peals,  Hearings  Division,  UB.  Depart¬ 
ment  of  the  Interior,  4015  Wilson  Boule¬ 
vard,  Arlington,  Virginia  22203.  Copies 


of  the  petition  are  available  for  inspec¬ 
tion  at  that  address. 

David  Torbett, 
Acting  Director,  OfUce  of 
Hearings  and  Appeals. 

December  6,  1976. 

[PR  Doc.76-36430  FUed  12-10-76;8:45  am] 


[EKxjket  No.  M  77-21] 

B.  B.  &  W.  COAL  CO.,  INC. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970) ,  B.  B.  &  W.  Coal  Co.,  Inc.,  has  filed 
a  petition  to  modify  the  application  of 
30  CPR  75.1710  to  its  kflne  No.  lA.  lo¬ 
cated  in  Pike  County,  Kentucky. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Sec¬ 
retary  may  require  In  any  ooal  mine  where 
the  height  of  the  coalbed  permit*  that  elec¬ 
tric  face  equipment,  including  shuttle  cars, 
be  provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  op¬ 
erating  such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

A  time  schedule  by  which  all  mines 
must  comply  with  §  75.1710  is  specified 
by  30  CPR  75.1710-1  (a)  which  provides: 

(а)  Except  as  provided  In  paragraph  (f) 
of  this  section,  all  self-propelled  electric 
face  equipment,  including  shuttle  cars, 
which  is  nnploy^  In  the  active  w<H'klngs  of 
each  underground  coal  mine  on  and  after 
January  1,  1973,  shall.  In  accordance  with 
the  schedule  of  time  specified  In  subpara¬ 
graphs  (1),  (2).  (3),  (4),  (5).  and  (6)  of 
this  paragraph  (a),  be  equipped  with  sub¬ 
stantially  constructed  canopies  or  cabs,  lo¬ 
cated  and  Installed  In  such  a  manner  that 
when  the  operator  Is  at  the  operating  con¬ 
trols  of  such  equipment  he  shall  be  protected 
from  faUs  of  roof,  face,  or  rib,  or  from  rib 
and  face  rolls.  The  requirements  of  this 
paragraph  (a)  shall  be  met  as  foUows: 

(1)  On  and  after  January  7.  1974,  In  coal 
mines  having  mining  heights  of  72  Inches  or 
more; 

(2)  On  and  after  July  1,  1974,  In  coal 
mines  having  mining  heights  of  60  inches  or 
more,  but  less  than  72  inches; 

(3)  On  and  after  January  1,  1975,  In  coal 
mines  having  mining  heights  of  48  Inches  or 
more,  but  less  than  60  inches; 

(4)  On  and  after  July  1,  1975,  In  coal 
mines  having  mining  heights  of  36  inches 
or  more,  but  less  than  48  Inches; 

(5)  (1)  On  and  after  January  1,  1976,  In 
coal  mines  having  mining  heights  of  30 
Inches  or  more,  but  less  than  36  inches, 

(11)  On  and  after  July  1,  1977,  In  coal 
mines  having  mining  heights  of  24  Inches  or 
more,  hut  less  than  30  Inches,  and 

(б)  On  and  after  July  1,  1978,  In  coal 
mines  having  mining  heights  of  less  than  24 
Inches. 

’The  substance  of  Petitioner’s  state¬ 
ment  is  as  follows: 

1.  Petitioner  feels  that  the  installation 
of  canopies  on  Its  equlpmoit  is  creating 
a  hazard  to  the  equiinnetit  operator. 

2.  Petitl(mer*s  haulage  equipment  con¬ 
sists  of  two  8  ft  S  scoops  moddi  zx)i. 
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UAT74SSA  and  two  roof  bolting  ma¬ 
chines,  which  are  Acme  D-l. 

3.  The  No.  1-A  Iflne  is  in  the  Elkhom 
No.  2  seam  and  ranges  fn»n  32  to  SO 
inches  in  height,  llxe  coal  seam  has  con¬ 
sistent  ascending  and  descending  grades 
creating  dips  in  the  coalbed.  As  a  result 
of  these  dips,  the  canopies  have  to  be 
installed  in  such  a  manner  as  to  prevent 
the  canopies  fnmi  getting  against  the 
roof  and  possibly  destroying  roof  sup¬ 
port.  Canopies  only  allow  a  22-lnch  ver¬ 
tical  operating  compartment  which  lim¬ 
its  the  vision  of  the  equipment  operator 
and  creates  a  hazard  to  him  as  well  as 
to  the  other  ain)loyees  in  the  mine. 

4.  The  canc^les  on  the  bolting  machine 
must  be  mounted  in  a  manner  such  that 
the  operator  cannot  bolt  the  roof  on  the 
left  side  closer  than  5  feet  to  the  rib.  or 
3V^  feet  to  the  face.  The  mounting  plate 
is  constantly  hitting  the  operator's  legs 
and  Petitioner  fears  that  a  serious  acci¬ 
dent  may  occur. 

5.  Petitioner  fe^  that  the  equipment 
operator’s  vision  is  limited.  Further,  the 
position  in  which  an  operator  must  be  in 
to  work  the  eqxilpment  is  such  that  the 
installation  of  cancmles  could  be  a  con¬ 
tributing  factor  in  any  accident  which 
may  arise. 

Request  for  Hearing  or  Comments 

Persons  Interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  January  12, 
1977.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  n.S.  Depart¬ 
ment  of  the  Interior,  4015  Wilson  Boule¬ 
vard,  Arlington.  Vlr^la  22203.  Copies  of 
the  petition  are  available  for  inspection 
at  that  address. 

David  Torbett, 
Acting  Director,  OtAce  of 
Hearings  and  Appeals. 

December  6.  1976. 

IPB  Doc.76-36432’ PUed  12-10-76:8:46  am] 


[Docket  No.  M77-32] 

CONSOUDAHON  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  wl^  the  provisions  of  section  301  (c) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.8.C.  861(c) 
(1970) ,  Consolidation  Coal  Co.  has  filed  a 
petition  to  modify  the  application  of  30 
CTFR  75.1700  to  its  Humphrey  No.  7  Mine 
located  in  Monongalia  County,  West  Vir¬ 
ginia. 

30  CFR  75.1700  provides: 

Each  operator  of  a  cofU  mine  shall  tcds.e 
reasonable  measures  to  locate  oil  and  gas 
wells  penetrating  ooftlbeds  or  any  under¬ 
ground  area  of  a  coal  mine.  When  located, 
such  operator  shall  estabUsb  and  maintain 
barriers  around  such  oU  and  gas  wells  in  ac¬ 
cordance  with  State  laws  and  regulations, 
except  that  such  barriers  shaU  not  be  less 
than  800  feet  In  diameter,  unless  the  Secre¬ 
tary  or  his  authorized  representative  permits 
a  lesser  barrier  consistent  with  the  applicable 


State  laws  and  regxilatlons  where  such  lesser 
barrier  will  be  adeqxiate  to  protect  against 
hazards  from  such  wMls  to  the  miners  in 
such  mine,  or  unless  the  Secretary  or  his 
authorized  representative  requires  a  greater 
barrier  where  the  depth  of  the  mine,  other 
geologlc.oondltlons,  or  other  factors  warrant 
such  a  greater  barrier. 

The  substance  of  Petitioner’s  state¬ 
ment  is  as  follows : 

1.  The  large  majority  of  petroleum 
wells  in  Humphrey  No.  7  Mine  were 
drilled  and  many  were  also  abandoned 
between  1890  and  1920  when  no  stand¬ 
ards  for  drilling  and  plugging  existed. 
Oil  and  gas  sands  are  now  nearly  de¬ 
pleted,  hence  no  appreciable  volume  of 
gas  comes  from  petroleum  reservoirs. 

2.  In  lieu  of  the  provision  to  establish 
and  maintain  barriers  around  oil  and  gas 
wells,  it  is  proposed  that  the  Pittsburgh 
coal  seam  be  sealed  from  surrounding 
strata  at  the  affected  wells,  and  to  this 
end  the  Petitioner  submits  its  plan  which 
is  set  forth  bdow. 

3.  Petitioner  will  plug  the  wells  in 
Humidirey  No.  7  Mine  using  a  proven 
technique  developed  through  a  series  of 
cooperative  agreements  between  the 
United  States  Bureau  of  Mines,  the  En¬ 
ergy  Research  and  Developm^t  Admin¬ 
istration,  the  Mining  Enforcement  and 
Safety  Administration,  and  the  coal  in¬ 
dustry.  Exhibit  “A”  is  a  schematic  draw¬ 
ing  illustrating  this  technique.^  The  pro¬ 
cedure  essentially  Involves  the  placing  of 
plugs  in  the  wellbore  below  the  base  of 
the  Pittsburgh  coalbed  whidi  will  prevent 
any  natural  gas  fitmi  entering  the  mine 
after  the  w^  is  mined  through. 

4.  Before  the  well  is  filled  to  the  Pitts- 
bui^h  coalbed.  Petitioner  may  run  a  di¬ 
rectional  survey  on  the  well  to  determine 
the  exact  location  of  the  wellbore  in  the 
coalbed;  but  if  it  does  not,  and  if  it  does 
not  penetrate  the  w^bore  in  mining. 
Petitioner  shall  continue  mining  imtil 
the  well  is  located.  Gamma  ray  neutron 
smd  caliper  logs  shall  be  run  in  the  well 
to  determtoe  the  exact  depth  of  the  coal¬ 
bed,  the  most  competent  formation  for 
setting  a  mechanical  bridge  plug  will  be 
used  if  needed,  and  the  wellbore  diam¬ 
eter  will  be  determined  for  calculating 
the  c^ent  requlronents.  An  automatic 
tracer  injector  imit  of  sulfur  hexafiuo- 
rlde  will  be  placed  in  the  well. 

5.  The  well  will  be  plugged  back  to  the 
base  of  the  Pittsburgh  coalbed  using  an 
expandable  cement  and  fly-ash-gel  water 
slurry.  A  50  percent  fly-ash-cement  mix 
will  be  used  to  fill  the  wellbore  from  the 
base  of  the  Pittsburgh  coalbed  to  the  sur¬ 
face. 

6.  Petitioner  will,  during  its  normsd 
mining  cycle,  mine  through  and  remove 
that  segment  of  the  plug  existing  between 
the  mine  pavement  and  roof.  During  this 
operation  and  for  a  period  of  six  months 
thereafter.  Petitioner,  m  cooperati(ni 
with  the  Mining  Enforcement  and  Safety 
Administration,  will  monitor  the  mine  at- 


1  This  «zhlt>lt  is  available  for  Inspectloa  at 
the  addrees  shown  In  the  last  paragraph  of 

the  notice. 


mosphere  for  traces  of  gas.  A  federal 
mine  Inspector  shall  be  present  during 
the  mining  through  operations. 

7.  Petitioner  shall  instruct  all  person¬ 
nel  in  the  affected  area  to  proceed  with 
caution  when  mining  into  and  through 
the  well-support  pillar,  and  especially  dil¬ 
igent  efforts  shall  be  made  to  assure  a 
gas-free  atmosphere  in  the  affected  areas. 
Petitioner  will  cooperate  with  the  Afin- 
ing  Enforcement  and  Safety  Administra¬ 
tion  to  sample  for  gas  immediately  be¬ 
fore,  during  and  immediately  after  min¬ 
ing  through  each  well. 

8.  In  addition  to  the  methane  testing 
procedures  set  forth  in  30  CFR  Part  75, 
methane  examinations  shall  be  made  by 
qualified  personnel  using  apiM'oved  meth¬ 
ane  detection  equipment  at  least  once 
during  each  shift  during  development 
and  retreat  mining.  The  date  and  time 
of  such  examinations  shall  be  recorded 
on  a  fireboss  dateboard  which  shall  be 
placed  in  the  area. 

9.  The  alternate  pri^iosal  as  above  de¬ 
scribed  will  at  all  times  provide  no  less 
than  or  a  greater  measure  of  safety  than 
Intended  by  the  Act,  as  the  alternate  pro¬ 
posal  will  effect: 

a.  The  elimination  of  possible  gas  flow 
path; 

b.  The  simplification  of  the  mine  ven¬ 
tilation  system;  and 

c.  The  improvement  of  subsidence  con¬ 
trol  in  second  mining. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  January  12, 
1977.  Such  requests  or  comments  must  be 
filed  with  the  Office  of  Hearings  and  Ap¬ 
peals,  Hearings  Division,  n.S.  Depart¬ 
ment  of  the  Interior,  4015  Wilson  Boule¬ 
vard,  Arlington,  Virginia  22203.  Copies  of 
the  petition  are  available  for  inspection 
at  that  address. 

David  Torbett, 
Acting  Director,  Office  of 
Hearings  and  Appeals. 

December  6,  1976. 

[FB  Doc.76-36433  Piled  12-10-76:8:45  »m) 


[Docket  No.  M  77-33] 

CONSOLIDATION  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health 
and  Safety  Act  of  1969,  30  n.S.C.  861(c) 
(1970),  Consolidation  Coal  Co.  has  filed 
a  petition  to  modify  the  application  of 
30  CFR  75.1700  to  its  Pursglove  No. '15 
Mine  located  in  Monongalia  C^ounty, 
West  Virginia. 

30  CFR  75.1700  provides: 

Each  <q>erator  of  a  coal  mine  shall  take 
reasonable  measures  to  locate  oU  and  gas 
wells  penetrating  oocUbeds  or  any  under¬ 
ground  area  of  a  coed  mine.  When  located, 
such  (q>erator  shall  establish  and  maintain 
bazrlaa  around  such  oU  and  gas  wells  In 
accordance  with  State  laws  and  legulatkms. 
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except  that  auch  barriers  shall  not  be  less 
tHan  300  feet  in  diameter,  unless  the  Sec¬ 
retary  or  his  authorized  representative  per¬ 
mits  a  lesser  barrier  consistent  vrlth  .the 
applicable  State  laws  and  regulations  where 
such  lesser  barrier  will  be  adequate  to  pro¬ 
tect  against  hazards  from  such  wells  to  the 
miners  in  such  mine,  cr  unless  the  Secre¬ 
tary  or  his  authorized  representative  re¬ 
quires  a  greater  barrier  where  the  depth 
of  the  mine,  other  geologic  conditions,  or 
other  factors  warrant  such  a  greater  barrier. 

The  substance  of  Petiticmer’s  state¬ 
ment  is  as  follows: 

1.  The  large  majority  of  petroleum 
wells  in  Ehirsglove  No.  15  Mine  were 
drilled  and  many  were  also  abandoned 
between  1890  and  1920  when  no  stand¬ 
ards  for  drilling  and  plugging  existed. 
Oil  and  gas  sands  are  now  nearly  de¬ 
pleted.  hence  no  appreciable  volume  of 
gas  comes  from  petroleum  reservoirs.* 

2.  In  lieu  of  the  provision  to  establish 
and  maintain  barriers  around  oil  and  gas 
wells,  it  is  proposed  that  the  Pittsburgh 
coal  seam  be  sealed  from  surrounding 
strata  at  the  affected  wells,  and  to  this 
wid  the  Petitioner  submits  its  plan  w'hich 
is  set  forth  below. 

3.  Petitioner  will  plug  the  wells  In 
Pursglove  No.  15  Mine  using  a  proven 
technique  developed  through  a  series  of 
cooperative  agreements  between  the 
United  States  Bureau  of  Mines,  the  En¬ 
ergy  Research  and  Development  Admin¬ 
istration,  the  Mining  Enforcement  and 
Safety  Administration,  and  the  coal  in¬ 
dustry.  Exhibit  “A”  is  a  schematic  draw¬ 
ing  illustrating  this  technique.'  The  pro¬ 
cedure  ess^tlally  involves  the  placing  of 
plugs  In  the  wellbore  below  the  base  of 
the  Pitt^Hirgh  coalbed  which  will  pre¬ 
vent  any  natural  gas  from  entering  the 
mine  after  the  w^  is  mined  through. 

4.  Before  the  well  is  filled  to  the  Pitts- 
bui^h  coalbed.  Petitioner  may  rtm  a  di¬ 
rectional  survey  on  the  well  to  determine 
the  exact  location  of  the  wellbore  in  the 
coalbed;  but  if  it  does  not,  and  if  it  does 
not  penetrate  the  wellbore  in  mining. 
Petitioner  shall  continue  mining  until 
the  well  is  located.  Gamma  ray  neutron 
and  caliper  logs  shall  be  run  In  the  well 
to  determine  the  exact  d^th  of  the  coal¬ 
bed.  the  most  competent  formation  for 
setting  a  mechanical  bridge  plug  will 
be  used  If  needed,  and  the  wellbore  di¬ 
ameter  will  be  determined  for  calcu¬ 
lating  the  cement  requirements.  An  au¬ 
tomatic  tracer  Injector  unit  of  sulfur 
hexafluoride  will  be  placed  In  the  well. 

5.  The  wdl  will  be  plugged  back  to  the 
base  of  the  Pittsburgh  coalbed  using  an 
expandaUe  cement  and  fly-ash-gd  water 
slurry.  A  50  percent  fly-ash-cement  mix 
will  be  used  to  fill  the  wellbore  from  the 
base  of  the  Pittsburgh  .coalbed  to  the 
surface. 

6.  Petitioner  win.  during  its  normal 
mining  cycle,  mine  through  and  remove 
that  segment  of  the  plug  existing  between 
the  mine  pavement  and  roof.  During  this 
operation  anH  for  a  period  of  six  months 
thereafter.  PettUoner,  In  co<H>eratlon 


1 OThOiit  Is  available  tar  tnepeotlon  at 
the  addnaz  abovn  In  the  last  i>aragFapli  of 
this  nottoa. 


with  the  Mining  Enforoonmt  and  Safety 
Administration,  will  monitor  the  mine 
atmosphere  for  traces  of  gas.  A  federal 
mine  inspector  shall  be  present  during 
the  mining  through  operations. 

7.  Petitioner  shall  instruct  all  .person¬ 
nel  in  the  affected  area  to  proceed  with 
caution  when  mining  into  and  through 
the  well-support  pillar,  and  especially 
diligent  efforts  shall  be  made  to  assure 
a  gas-free  atmosphere  in  the  affected 
areas.  Petitioner  will  cooperate  with  the 
Mining  Enforcement  and  Safety  Admin¬ 
istration  to  sample  for  gas  Immediately 
before,  during  and  immediately  after 
mining  through  each  well. 

8.  In  addition  to  the  methane  testing 
procedures  set  forth  in  30  CPR.  Part  75, 
methane  examinations  shall  be  made  by 
qualified  personnel  using  approved  meth¬ 
ane  detection  equipment  at  least  once 
during  each  shift  during  development 
and  retreat  mining.  The  date  and  time 
of  such  examinations  shall  be  recorded 
on  a  fireboss  dateboard  which  shall  be 
placed  in  the  area. 

9.  The  alternate  proposal  as  above  de¬ 
scribed  will  at  all  times  provide  no  less 
than  or  a  greater  measure  of  safety  than 
intended  by  the  Act,  as  the  alternate  pro¬ 
posal  will  effect: 

a.  The  elimination  of  possible  gas  flow 
path; 

b.  The  simplification  of  the  mine  ven¬ 
tilation  system;  and 

c.  The  improvement  of  subsidence 
control  in  second  mining. 

Request  for  Hearito  or  Coiocents 

Persons  Interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  January  12, 
1977.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division.  n.S.  Depart¬ 
ment  of  the  Interior,  4015  Wilson  Boule¬ 
vard.  Arlington.  Virginia  22203.  Copies 
of  the  petition  are  available  for  inspec¬ 
tion  at  that  address. 

Dstxb  Torbstt, 

Acting  Director.  Office  of 
Hecaings  and  Appeals. 

December  6.  1976. 

{FR  Doc.76-36434  FUed  12-10-76:8:45  am] 


[Docket  No.  M  77-28] 

DAN  BRANCH  MINING  CO.,  INC. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  Is  hereby  given  that  In  accord¬ 
ance  with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health 
and  Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970),  Dan  Branch  Mining  Co.,  Inc., 
has  filed  a  petition  to  modify  the  ap¬ 
plication  of  30  CPR  75.1710  to  Its  No.  6 
Mine,  located  in  CTampbell  County,  Ten¬ 
nessee. 

30  CfH  75.1710  provides: 

An  authorized  representative  of  the  Sec¬ 
retary  may  require  In  any  coal  mine  where 
the  height  ot  the  coalbed  permits  that  elec¬ 
tric  face  equipment.  Including  shuttle  cars, 
be  provided  with  substantially  constructed 


canopies,  or  cabs,  to  protect  the  miners 
operating  such  equipment  from  roof  falls 
and  from  rib  and  face  rolls. 

A  time  schedule  by  which  all  mines 
must  comply  with  f  75.1710  is  specified 
by  30  CPU  75.1710(a)  which  provides: 

(а)  Except  as  provided  in  paragraph*  (f) 
of  this  eectlcm,  all  self-propelled  electric 
face  eqiiipment.  including  shuttle  cars, 
which  Is  employ^  in  the  active  workings  of 
each  underground  coal  mine  on  and  after 
January  1.  1973,  shall.  In  accordance  with 
the  schedule  of  time  specified  in  subpara¬ 
graphs  (1),  (2).  (3),  (4).  (5).  and  (6)  of 
this  paragraph  (a),  be  equipped  with  sub¬ 
stantially  constructed  canopies  or  cabs,  lo¬ 
cated  and  Installed  in  sxich  a  manner  that 
when  the  opowtor  is  at  the  operating  con¬ 
trols  of  such  equipment  he  shall  be  pro¬ 
tected  from  falls  of  roof,  face,  rib,  or  from 
rib  and  face  rolls.  The  requirements  of  this 
paragraph  (a)  shall  be  met  as  follows: 

(1)  On  and  after  January  1.  1974.  In  coal, 
mines  having  mining  heights  of  72  Inches  or 
more; 

(2)  On  and  after  July  1, 1974,  in  ooal  mines 
having  mining  heights  of  60  inches  or  more, 
but  less  than  72  inches; 

(3)  On  and  after  January  1,  1975.  in  coal 
mines  having  mining  heights  of  48  Inches 
or  more,  but  less  than  60  inches; 

(4)  On  and  after  July  1, 1975,  In  coal  mines 
having  mining  heights  of  36  Inches  or  more, 
but  less  than  48  inches; 

(5)  (1)  On  and  after  January  1,  1976,  In 
coal  mines  having  mining  heights  of  30 
inches  or  more,  but  less  than  36  Inches, 

(11)  On  and  after  July  1.  1977.  In  coal 
mines  having  mining  heights  of  24  Inches 
or  more,  but  less  than  30  Inches,  and 

(б)  On  and  after  July  1,  1978,  In  coal 
mines  having  mining  heights  of  less  than 
24  inches. 

The  substance  of  Petitioner’s  state¬ 
ment  is  as  follows: 

1.  Petitioner  requests  modification  of 
30  CFR  75.1710  at  its  No.  6  Mine  relative 
to  cabs  or  canopies  for  the  continuous 
miner  (serial  No.  7242) .  the  S  &  S  scoop 
(serial  No.  74  SS  BCA  459) ,  the  S  &  S 
tractor  (serial  No.  70A-270),  the  BAS 
tractor  (serial  No.  70A-164).  the  roof 
bolting  machine  (serial  No.  20462)  and 
the  roof  bolting  machine  (serial  No. 
3085780). 

2.  The  general  mine  conditions  as  to 
height  are  a  minimum  clearance  of  38 
inches.  The  Lee-Norse  Model  265  con¬ 
tinuous  miner  is  36  Inches  high.  The 
mine  floor  is  rolling  or  “humpy"  and  all 
equipment  has  a  tendency  to  tip  up  on 
these  humps  further  reducing  effective 
clearance. 

3.  A  cab  or  canopy  that  would  clear  38 
Inches  would  so  reduce  vision  and  work¬ 
ing  space  as  to  create  a  hasard  to  the 
operator  and  those  working  around  him. 
Cabs  or  canopies  installed  on  the  rubber- 
tired,  battery-powered  tractors  and  scoop 
would  have  to  be  so  low  to  clear  the  mine 
roof  that  the  operators  would  have  to 
lay  down  in  the  deck,  reducing  their 
ability  to  see  and  also  causing  them  to 
look  out  the  side.  Each  of  these  situations 
would  create  additional  danger  to  the 
operator  and  those  woiklng  around  him. 

4.  Cabs  or  canopies  Installed  on  the 
roof  bolters  would  Increase  hazards  to 
the  operators  and  those  around  them  be¬ 
cause  of  reduced  vision,  side  vision  and 
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striking  Uie  mine  roof  when  traveling 
over  uneven  bottom. 

5.  In  siimmary,  the  low  seam 
and  uneven  bottom  make  cabs  or  cano¬ 
pies  extremely  Impractical  and  would  In 
fact  Increase  hazards  to  operatora  and 
others  working  near  than.  The  Peti¬ 
tioner  feels  that  present  root  control  and 
'  safety  procedures  provide  majclitium 
safety  and  that  compliance  with  the 
questioned  orders  would  Increase  rather 
than  decrease  danger  to  operators  and 
other  miners. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petitioei  or 
furnish  ccwnments  on  or  b^ore  Janu¬ 
ary  12,  1977.  Such  requests  or  commoits 
must  be  filed  with  the  Office  of  Hearings 
and  Appeals,  Hearings  Division,  UJ3.  De¬ 
partment  of  the  Interior,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203. 
Copies  of  the  petition  are  available  tor 
Inspection  at  that  address, 

David  Torbeit, 

Acting  Director, 
Office  of  Hearings  and  Appeals. 

December  6,  1976. 

[PR  Doc.76-36436  Plied  12-10-76:8:45  am] 


[Docket  No.  M  77-17] 

EASTERN  ASSOCIATED  COAL  CORP. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  herrtiy  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970),  Eastern  Associated  Coal  Oorp. 
has  filed  a  petttimi  to  modify  the  aiHili' 
cation  of  30  CFR  75.1105  to  its  Keir^ne 
No.  2  Mine  located  in  WycMning  County, 
West  Virginia. 

30  CFR  75.1105  provides: 

Underground  transf<»iner  stations,  bat¬ 
tery-charging  stations,  substations,  com¬ 
pressor  stations,  shops,  and  permanent 
pumps  shall  be  housed  In  fireproof  struc¬ 
tures  or  areas.  Air  currents  used  to  ventilate 
structures  or  areas  enclosing  electrical  In- 
stcdlatlons  shaU  be  coursed  directly  Into  the 
return.  Other  underground  structures  In¬ 
stalled  In  a  coal  mine  as  the  Secretary  may 
prescribe  shaU  be  of  fireproof  construction. 

The  substance  of  PetitiMier’s  state¬ 
ment  is  as  follows : 

1.  The  3  West  5  North  mine  area  is 
composed  of  four  Intake  air  entries.  A 
500  KVA  power  transfcxmer  is  located 
approximately  150  feet  outby  the  rotary 
dump  in  the  number  1  entry  at  spad 
number  1233.  Five  permanent  pump  sta- 
tl(ms  are  also  located  in  intake  entries 
of  3  West  5  North  (spad  232,  100  feet 
outby  spad  237,  40  feet  Inby  spad  1238, 
at  spad  1201,  and  at  spad  1203).^ 

2.  Due  to  excessive  water  accumula¬ 
tions  in  the  entire  3  West  5  North  mine 
area,  the  locations  of  the  pump  stations 
are  essential  for  dewatering  the  3  West 


^An  exhibit  Illustrating  this  Is  available 
for  Inspection  at  the  address  shown  In  the 
last  paragraph  of  this  notice. 


5  North  area  and  other  portions  of  the 
mine.  The  transforms  location  is  essen¬ 
tial  to  provide  the  requisite  power  to  the 
mine  area. 

3.  Although  air  currents  which  venti¬ 
late  the  installations  were  miginally 
coursed  directly  to  the  return,  the  return 
is  presently  unavailable  to  ventil^  the 
entries,  due  to  massive  roof  falls  in  the 
3  West  5  North  area.  Even  if  the  return 
were  to  be  reopened,  effective  coursing 
to  the  return  would  be  extremely  dif¬ 
ficult  due  to  restrictions  created  by  the 
adjacent  gob  area. 

4.  Petitioner  requests  that  aiH>lication 
of  30  CFR  75.1105  be  modified  in  the  3 
West  5  North  mine  area  at  the  following 
electrical  installations: 

WKL  100-5  pump  station  (4-liich  pump)  at 
spad  232 

WKL  100-5  pmnp  station  (4-in;^  pump) ,  100 
feet  outby  spad  237 

Qorman  Repp  pump  station  (9-lnch  pun^) , 
40  feet  Inby  spad  1238 

Gorman  Ropp  pump  statlcm  (3-lnch  pump) 
at  spad  1201 

Gorman  R<pp  pump  station  (6-lnch  pun^) 
at  spad  1203 

General  Electric  transformer  (500  KVA)  at 
spad  1233. 

5.  As  an  alternative  to  coursing  the 
air  currents  directly  to  return  air.  Peti¬ 
tioner  proposes  to  install  dry  chemical 
fire-suppression  devices  mi  each  installa¬ 
tion.  The  fire-suppression  devices  will  be 
approved  and  maintained  in  accordance 
with  30  CFR  75.1107,  and  will  be  in  addi¬ 
tion  to  the  fire  extinguishing  materials 
and  devices  currently  required  under  the 
regulations. 

Request  for  Hearing  or  Comments 
Persons  Interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  Janua^  12, 
1977.  Such  requests  or  comments  must  be 
filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  UB.  Depart¬ 
ment  of  the  Interior,  4015  Wilson  Boule¬ 
vard,  Arlington,  Virginia  22203.  CH^les 
(ff  the  petition  are  availalde  for  inspec¬ 
tion  at  that  address. 

David  Torbett, 

Acting  Director, 
Office  of  Hearings  and  Appeals. 

December  6,  1976. 

[PR  Doc.76-36436  PUed  12-10-76;8:46  am] 


[Docket  No.  M  77-27] 

EASTERN  ASSOCIATED  COAL  CORP. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provislcHis  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health 
and  Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970),  Eastern  Associated  Coal  Corp. 
has  filed  a  petition  to  modify  the  ai^ll- 
catimi  of  30  CFR  75.1700  to  Its  Federal 
No.  2  Mine  located  in  Fairview,  West 
Virginia. 

30  CFR  75.1700  provides: 

Each  operator  ot  a  coal  mine  shall  take 
reasonable  measures  to  locate  oil  and  gas 


wells  penetrating  coalbeds  or  any  under¬ 
ground  area  of  a  coal  mine.  ’When  located, 
such  operator  shall  establish  and  maintain 
barriers  around  such  <fil  and  gas  wells  In 
accordance  with  State  laws  and  regulations, 
except  that  such  barriers  shall  not  be  less 
than  300  feet  In  diameter,  unless  the  Sec¬ 
retary  or  his  authorized  representative  per¬ 
mits  a  lesser  barrier  coirslatent  with  the 
applicable  State  laws  and  regulations  where 
such  lesser  barrier  wUl  be  adequate  to  pro¬ 
tect  against  hazards  frcHn  such  wells  to  the 
miners  In  such  mine,  or  unless  the  Secretary 
or  his  authorized  representative  requires  a 
greater  barrier  where  the  depth  of  the  mine, 
other  geologic  conditions,  or  other  factors 
warrant  such  a  greater  barrier. 

The  substance  of  Petitioner’s  state¬ 
ment  is  as  follows: 

1.  The  majority  of  petroleiun  wells  in 
this  area  were  drilled  and  many  were 
also  abandoned  between  1890  and  1920 
when  no  standards  for  drilling  and  plug¬ 
ging  existed.  Oil  and  gas  sands  are  now 
nearly  depleted,  hence  no  appreciable 
volume  of  gas  comes  from  petroleum 
reservoirs. 

2.  In  lieu  of  the  provision  to  establish 
and  maintain  barriers  aroimd  oil  and  gas 
wells,  it  is  proposed  that  the  Pittsburgh 
coal  seam  be  sealed  from  surrounding 
strata  at  the  well  to  be  plugged  as  here¬ 
inafter  described  and  that  such  system 
will  at  all  times  provide  no  less  than  the 
same  degree  of  safety  as  intended  by  the 
Act. 

3.  To  provide  no  less  than  the  same 
measure  of  protection  intended  by  the 
Act,  the  Petitioner  proposes  to  plug  the 
well  using  a  proven  technique  developed 
througdi  a  series  of  cooperative  agree¬ 
ments  between  the  United  States  Bureau 
of  kGnes,  the  Energy  Research  and  De¬ 
velopment  Administration,  the  Mining 
Ehiforcement  and  Safety  Administration, 
and  the  coal  Industry.  Exhibit  “A”  shows 
the  technique  which  will  be  used  at  tho 
well  in  a  manner  acceptable  to  and 
monitored  by  the  Mining  Enforcement 
and  Safety  Administration.^  Plugs  will 
be  placed  in  the  well  bore  below  the  base 
of  the  Pittsburgh  coalbed  which  will  pre¬ 
vent  any  natural  gas  from  entering  the 
mine  after  the  well  is  mined  through. 
Before  the  well  is  filled  to  the  Pittsbmrgh 
coalbed.  Petitioner  may  run  a  directicmal 
siurvey  on  the  well  to  determine  the  exact 
location  of  the  well  bore  in  the  coalbed ; 
but  it  If  does  not,  and  If  It  does  not  pene¬ 
trate  the  well  bore  in  mining.  Petitioner 
shall  continue  mining  imtil  the  well  is 
located.  Clamma  ray  neutron  and  caliper 
logs  shaU  be  run  in  the  well  to  determine 
the  exact  depth  of  the  coalbed,  the  most 
competent  formation  for  setting  a 
mechanical  bridge  plug  wiU  be  used  if 
needed,  and  the  weU  bore  diameter  for 
calculating  the  cement  requirements  will 
be  determined.  An  automatic  tracer  in¬ 
jector  imit  of  sulfur  hexafluoride  will  be 
placed  in  the  weU.  The  weU  will  be 
plugged  back  to  the  base  of  the  Pitts¬ 
burgh  coalbed  using  an  expandable 
cement  and  fly-ash-gel  water  slurry.  A 
50  percent  fly-ash-cement  mix  wiU  be 
used  to  fiU  the  weU  bore  from  the  base 
of  the  Pittsburgh  coalbed  to  the  surface. 


^Thls  exhibit  Is  available  for  Inspection 
at  the  address  shown  in  the  last  paragraph 
of  the  notice. 
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4.  Petitioner  shall  mine  through  and 
remove  segments  of  the  wells  between 
the  mine  pavement  and  roof  during  its 
normal  mining  cycle  in  accordance  with 
mining  projections  filed  with  and  ap¬ 
proved  by  the  State  of  West  Virginia 
Department  of  Mines  and  the  District 
Manager  of  the  Mining  Enforconent  and 
Safety  Administration.  Petitioner,  in  co- 
peration  with  the  Mining  Enforcement 
and  Safety  Administration,  shall  monitor 
the  mine  atmosphere  during  such  mining 
and  for  a  period  of  6  months  thereafter 
for  traces  of  gas. 

5.  A  Federal  Mine  In^iector  shall  be 
present  during  the  mining  through 
operations.  Mining  through  will  be  ac¬ 
complished  during  a  shift  to  be  deter¬ 
mined  by  the  district  manager  of  the 
Mining  Enforcement  and  Safety  Ad¬ 
ministration,  such  determination  to  be 
made  following  a  Joint  meeting  with  rep¬ 
resentatives  of  the  United  Mine  Workers, 
the  Mining  Enforcement  and  Safety  Ad¬ 
ministration,  the  West  Virginia  Depart¬ 
ment  of  Mines  and  with  Petitioner. 

6.  Petitlcxier  shall  instruct  all  person¬ 
nel  in  the  affected  area  to  proceed  with 
caution  when  mining  into  and  through 
the  well-sui^xnt  pillar,  and  especially 
diligent  efforts  shall  be  made  to  assure  a 
gas-free  atmosphere  in  the  affected  area. 
In  addition  to  the  methane  testing  proce- 
dxxres  in  Part  75,  Title  30,  Code  of  PMeral 
Regulations,  a  fireboss  date-board  shall 
be  placed  in  the  area  and  methane  exam¬ 
inations  made  at  least  once  per  shift  by  a 
qualified  person  during  devdopment  and 
retreat  work  using  an  approved  methane 
detector,  recording  the  date  and  the  time 
of  the  examination  on  the  date-board. 
Petitioner  will  cooperate  with  the  Mining 
Enforcement  and  Safety  Administration 
to  sample  for  gas  before,  during  and 
after  mining  through  each  wdl. 

7.  The  above-described  alternate  pro¬ 
posal  will  at  all  times  provide  at  least  as 
much  or  more  or  more  safety  than  in¬ 
tended  by  the  Act  because  it  will  provide 
for  the  following: 

A.  The  elimination  of  possible  gas  flow 
path; 

B.  The  simplification  of  the  mine 
ventilation  and  haulage  systm;  and 

C.  The  Improvement  of  subsidence 
control  in  second  mining. 

Reqttest  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fiu*- 
nlsh  cmnments  on  or  before  January  12, 
1977.  Such  requests  or  comments  must  be 
filed  with  the  Office  of  Hearings  and  Ap¬ 
peals,  Hearings  Division,  U.S.  Depart¬ 
ment  (ff  the  Interior,  4015  Wilson  Boule¬ 
vard,  Arlington,  Virginia  22203.  Copies  of 
the  petition  are  available  for  inspection 
at  that  address. 

David  Torbett, 
Acting  Director, 
Office  of  Hearings  and  Appeals. 

December  6,  1976. 

IPR  Doc.76-36437  PUed  12-10-76:8:45  am) 


[Docket  No.  M  77-36] 

ENDURO  COAL  CO. 

Petition  for  Modification  of  Appikation  of 
Mandatory  Safety  ^ndard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provlsiims  of  section  301(c) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  UB.C.  861(c) 
(1970),  Enduro  Coal  Co.,  has  filed  a  pe¬ 
tition  to  modify  the  application  of  30 
CFR  75.1710  to  its  Enduro  No.  2  Mine  lo¬ 
cated  in  Pike  County,  Kentucky. 

30  CTR  75.1710  provides: 

An  authorized  representative  of  the  Secre¬ 
tary  may  require  In  any  coal  mine  where  the 
height  of  the  coalbed  permits  that  electric 
face  equipment,  including  shuttle  cars,  be 
provided  with  substantlaUy  constructed  can¬ 
opies,  or  cabs,  to  protect  the  miners  operat¬ 
ing  such  equipment  from  roof  falls  and  from 
rib  and  face  rolls. 

A  time  schedule  by  which  all  mines 
must  comply  with  §  75.1710  is  specified  by 
30  CFR  75.1 710-1  (a)  which  provides: 

(а)  Except  as  provided  in  paragraph  (f) 
of  this  section,  all  8elf-pr<^elled  electric  face 
equipment,  including  shuttle  cars,  which  Is 
employed  in  the  active  workings  of  each 
underground  coal  mine  on  and  after  Janu¬ 
ary  1,  1973,  shall,  in  accordance  with  the 
schedule  of  time  specified  in  subparagraphs 

(1),  (2).  (8),  (4).  (6),  and  (6)  of  this  para¬ 
graph  (a),  be  equipi^  with  substantially 
constructed  canopies  or  cabs,  located  and  in¬ 
stalled  in  such  a  manner  that  when  the  oper¬ 
ator  is  at  the  operating  controls  of  such 
equipment  he  shall  be  protected  from  falls 
of  roof,  face,  or  rib,  or  from  rib  and  face  rolls. 
The  requirements  of  this  paragraph  (a)  shall 
be  met  as  follows; 

(1)  On  and  after  January  1,  1974,  In  coal 
mines  having  mining  heights  of  72  Inches  or 
more; 

(2)  On  and  after  July  1, 1974,  in  coal  mines 
having  mining  heights  of  60  inches  or  more, 
but  leas  ttian  72  inches; 

(3)  On  fmd  after  January  1,  1976,  in  coal 
miles  having  mining  heights  of  48  inches  or 
more,  but  less  than  60  Inches; 

(4)  On  and  after  July  1, 1976,  in  coal  mines 
having  mining  heights  of  36  Inches  or  more, 
but  less  than  48  inches; 

(б)  (i)  On  and  after  January  1,  1976,  in 
coal  mines  having  mining  heights  of  30 
inches  or  more,  but  less  than  36  inches; 

(il)  On  and  after  July  1, 1977,  In  coal  mines 
having  mining  heights  of  24  Inches  or  more, 
but  less  than  30  Inches;  and 

(6)  On  and  after  July  1, 1978,  in  oocd  mines 
having  mining  heights  at  less  than  24  inches. 

The  substance  of  Petitioner’s  state¬ 
ment  is  as  follows: 

1.  Petitioner  fe^  that  installing  cano¬ 
pies  on  its  face  equipment  will  create  a 
hazard  to  the  operators. 

2.  Petitioner’s  face  equipment  consists 
of  one  Acme  roof  bolting  machine  and 
one  Paul’s  roof  bolting  madhlne,  both  of 
which  range  in  height  of  30  inches. 

3.  The  No.  2  Mine  is  in  the  No.  2  Elk- 
hom  seam  which  ranges  from  36  to  46 
inches  in  height.  In  this  seam,  Petitkmer 
is  constantly  running  into  ascending  and 
descending  grades  which  result  in  dips  In 
the  coalbed.  By  installing  canopies  on 
these  machines.  Petitioner  feels  it  is  lim¬ 


iting  the  vision  of  the  operators  which 
creates  a  hazard  to  them  as  well  as  to' 
other  employees  in  the  mine. 

4.  Petitioner  feels  that  with  canopies 
the  bolting  machine  t^rators’  vision  is 
limited.  Further,  because  of  the  position 
required  in  order  to  be  seated  in  the  deck 
of  the  machine,  the  Installation  of  cano¬ 
pies  could  be  a  contributing  factor  in* 
accldoits  that  may  arise. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  cm  the  petition  or  fiu*- 
nlsh  comments  on  or  before  January  12, 
1977.  Such  requests  or  comments  must 
be  filed  with  the  Office  at  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart¬ 
ment  of  the  Interior,  4015  Wilson  Bou¬ 
levard,  Arllngtcm,  Virginia  22203.  Copies 
of  the  petition  are  available  for  in¬ 
spection  at  that  address. 

David  Torbett, 

Acting  Director. 

Office  of  Hearings  and  Appeals. 

December  6,  1976. 

(Fn  DOC.76-36438  FUed  12-10-76;8:46  am] 


[Docket  No.  M  77-2] 

HIGHWALL  COAL  CO. 

Petition  for  Modification  of  ^>plication  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301(c) 
of  the  Feder^  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U-S.C.  861(c) 
(1970),  Highwall  Coal  Company  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1405  to  Its  No.  1  Mine,  lo¬ 
cated  in  Blount  County,  Alabama. 

30  CFR  75.1405  provides: 

AU  haulage  equipment  acquired  by  cm  op¬ 
erator  of  a  coal  mine  on  or  after  Miarcb  30, 
1971,  shall  be  eqiilpped  with  automatic  coup¬ 
lers  which  couple  by  Impact  and  uncouple 
without  the  necessity  of  persons  going  be¬ 
tween  the  ends  of  such  equipment.  AU  haul¬ 
age  equipment  without  automatic  couplers 
in  use  in  a  mine  on  March  30,  1970,  shall  also 
be  80  equipped  within  four  yefurs  after  March 
SO,  1670. 

The  substance  of  Petitioner’s  statement 
is  as  follows: 

1.  Approximately  2  years  ago  Petitioner 
was  given  notice  that  its  coupling  sys¬ 
tem  was  not  satisfactory.  Petitioner  has 
1-ton  cars  and  at  that  time  employed  22 
men.  Subsequently,  Petitioner  installed  a 
coupler  which  met  the  necessary  stand¬ 
ard.  With  this  new  system,  a  prior  clos¬ 
ure  order  was  abated. 

2.  Petitioner  requests  that  It  be  able 
to  utilize  this  current  coupler  system 
through  a  modification  of  30  CFR 
77.1405.  Petitioner  feels  its  current  sys¬ 
tem  to  be  as  practical  and  safe  as  the 
standard  of  section  77.1405,  yet  to  be 
better  adapted  for  the  conditions  of  its 
mining  operatlim. 
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Request  Fob  Rearing  or  Comments 

Persons  Interested  In  this  petition  may 
request  a  hearing  on  the  petitlcai  or  lur- 
comments  on  (»*  before  January  12. 
1977.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division.  UH. 
ment  of  the  Interior.  4015  Wilson  Bou> 
levard,  Arlington.  Virginia  22203.  Copies 
of  the  petiUoa  are  available  for  in¬ 
spection  at  that  address. 

David  Torbett, 

Acting  Director, 
Office  of  Hearings  and  Appeals. 

December  6.  1976. 

[PR  Doc.76-36439  Piled  ia-10-76;8:45  am] 


[Docket  No.  M  77-461 

HAWLEY  COAL  MINING  CORP. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970).  Hawley  Coal  Mining  Corp.  has 
filed  a  petition  to  modify  the  api^lcation 
of  30  CFR  75.305  to  its  Blue  Boy  No.  6 
Mine,  located  in  McDowell  Coimty.  West 
Virginia. 

30  CFR  75.305  provides: 

In  addition  to  the  preshift  and  daily  exam¬ 
inations  required  by  this  Subpart  D,  exami¬ 
nations  for  hazardous  conditions,  including 
tests  for  methane,  and  for  compliance  with 
the  mandatory  health  or  safety  standards, 
shall  be  made  at  least  once  each  week  by  a 
certified  person  designated  by  the  operator 
in  the  retiim  ot  ea<h  split  of  air  where  It 
enters  the  main  return,  on  pillar  falls,  at 
seals,  in  the  main  return,  at  least  one  entry 
of  each  Intake  and  return  alrcourse  in  Its 
entirety,  idle  workings,  and.  Insofar  as  safety 
considerations  permit,  abandoned  areas.  Such 
weekly  examinations  need  not  be  made  dxir- 
Ing  any  week  In  which  the  mine  Is  Idle  for 
the  entire  week,  except  that  such  examina¬ 
tion  shall  be  made  before  any  other  miner 
returns  to  the  mine.  The  person  making  such 
examinations  and  tests  Shall  place  his  initials 
and  the  date  and  time  at  the  places  exam¬ 
ined,  and  If  any  hazardous  condition  is  found, 
such  condition  ^all  be  reported  to  the  oper¬ 
ator  pixnnptly.  Any  hazardous  condition  shall 
be  corrected  immediately.  If  such  condition 
creates  an  Imminent  danger,  the  operator 
■hall  withdraw  all  persons  from  the  area 
affected  by  such  condition  to  a  safe  area, 
except  those  persons  referred  to  In  section 
104(d)  of  the  Act,  \mtil  such  danger  is 
abated.  A  record  of  these  examinations,  tests, 
and  actions  taken  shall  be  recorded  In  Ink  or 
Indelible  pencil  In  a  book  approved  by  the 
Secretary  kept  for  such  purpose  In  an  area 
on  the  surface  of  the  mine  chosen  by  the 
mine  operator  to  minimize  the  danger  of  de¬ 
struction  by  fire  or  other  hazard  and  the 
record  shall  be  open  for  Inspection  by  Inter¬ 
ested  persons. 

Section  75.305-1. — Intervals  of  examina¬ 
tion.  Examinations  as  required  by  S  75.306 
shall  be  made  at  least  once  each  week  and 
the  phrase  “once  each  week”  shall  mean  at 
intervals  not  exceeding  7  days  rather  than 
at  any  time  during  each  calendar  week. 

SecUon  76.306-2. — Tests  for  methane.  Un¬ 
til  December  31,  1970,  a  TOrmisslble  fiame 
safety  lamp  may  be  used  to  make  tests  for 
methane  required  by  the  regulations  in  this 
part.  On  and  after  December  31,  1970,  a 


methane  detector  approved  by  the  Secretary 
])•  used  for  such  tests  and  a  permie- 
alble  fiame  safety  lamp  may  be  used  aa  a 
supplementary  testing  device. 

The  substance  of  Petitioner’s  state¬ 
ment  is  as  follows : 

1.  Petitioner  presently  engages  in  the 
mining  of  bituminous  coal  from  its  Blue 
Boy  No.  6  Mine.  The  Blue  Boy  Na  6 
RAinp  was  acquired  by  the  Petitioner  on 
or  about  April  30, 1968,  from  a  prior  op¬ 
erator. 

2.  The  Petitioner  mines  coal  from  three 
separate  working  sections,  designated,  3 
Bast,  4  East  and  10  Right. 

3.  Under  its  present  arrangement  for 
the  ventilation  of  the  working  places  in 
the  Blue  Boy  No.  8  Mine,  the  Petttl<mer 
causes  return  air  from  these  working 
places  to  travel  a  route,  a  portion  of 
which  passes  through  abandoned  areas 
in  which  a  prior  operator  of  the  Blue  Boy 
No.  6  Mine  conducted  its  mining  opera¬ 
tions.  The  return  alrcourse  for  this  mine 
passes  through  approximately  5,800  feet 
of  abandoned  areas.  This  return  air- 
course  has  been  so  used  by  the  Petitioner 
for  approximately  7  years,  since  Novem¬ 
ber  1, 1969. 

4.  The  Petitioner,  as  part  of  the  ap¬ 
proved  ventilation  plan  for  this  mine, 
causes  a  certified  person  designated  by 
it  to  examine  the  Intake  alrcourse,  in  its 
entirety,  and  that  portkm  of  the  return 
alrcourse  which  does  not  pass  through 
abandoned  workings.  TTiese  examina¬ 
tions  are  conducted  regularly  on  a  weekly 
basis. 

5.  The  Petitioner  maintains  two  sep¬ 
arate  and  distinct  escapeways  for  the 
safety  of  the  miners  which  it  employs  in 
the  subject  mine,  both  of  which  follow 
intake  aircourses,  and  are  not  in  any  way 
connected  with  the  abandimed  area  re¬ 
ferred  to  above.  Said  escapeways  are,  in 
accordance  with  the  approved  ventila¬ 
tion  plan  for  this  mine,  regularly  exam¬ 
ined  on  a  weekly  basis. 

6.  Petitioner  submits  that  it  has  suc¬ 
cessfully  utilized  the  present  return  air- 
course,  for  a  period  of  approximately  7 
years  without,  in  anyway  whatsoever, 
adversely  affecting  the  safety  and  health 

the  miners  employed  by  it  at  its  mine. 

7.  At  present  there  is  no  other  route 
available  to  the  Petitioner  over  which  it 
may  channel  return  air,  and  which  may, 
in  its  entirety  be  examined  regularly  by 
its  certified  representative. 

8.  Petitioner  submits  that  the  iqipll- 
cation  of  30  CFR  75.305  insofar  as  it  per¬ 
tains  to  the  requirement  that  return  air- 
courses  in  their  entirety  be  examined, 
will  result  in  a  diminution  of  safety  at 
the  Blue  Boy  No.  6  Mine  in  that: 

a.  The  abandoned  areas  are  extensive 
and  a  substantial  likelihood  exists  that 
Individuals  designated  to  examine  them 
may  become  disoriented  and  lost  therein; 

b.  A  substantial  likelihood  exists  that 
those  designated  by  the  Petitioner  to 
examine  these  areas  will  be  overcome  by 
accumulations  of  carbon  dioxide,  result¬ 
ing  in  a  condition  known  as  "black 
damp;’’ 

c.  The  mining  height  within  the  aban¬ 
doned  areas  is  extremely  low,  and  inas¬ 


much  as  transportation  through  these 
areas  can  therefore  not  be  provided,  it 
would  be  necessary  for  representatives  to 
crawl  through  the  sUiandoned  areas  over 
a  distance  of  approximately  5,800  feet, 
and  back  again,  thereby  physically  ex¬ 
hausting  them,  and  significantly  Increas¬ 
ing  the  likelihood  of  Injury  to  th«n:  and 

d.  There  is  a  substantial  likelihood 
that  other  hazards  to  the  safety  of  these 
individuals  may  exist,  insofar  as  the 
physical  environs  of  said  abandoned 
areas  is  concerned. 

9.  Petitioner  has  over  the  past  year 
caused  a  number  of  entries  to  be  driven 
into  the  workings  of  its  mine  from  an 
adjacent  mine,  and  In  addition.  Is  caus¬ 
ing  entries  to  be  driven  from  the  Blue 
Boy  No.  6  Mine  to  link  up  with  the  pre¬ 
viously  mentioned  adjacent  entries,  so 
as  to  provide  an  additional  return  air- 
course  (capable  of  being  examined  in 
its  entirety  on  a  regular  basis)  for  the 
ventilation  of  the  said  Blue  Boy  No.  6 
Mine.  These  operations  have  encountered 
significant  adverse  mining  conditions 
which  have  slowed  the  progress  being 
made  by  the  Petitioner  to  establish  a  new 
return  alrcourse  for  the  Blue  Boy  No.  6 
Mine.  Petitioner  estimates  that  it  will 
take  between  1  to  2  years  before  the  new 
return  alrcourse  can  be  completed. 

10.  Petitioner  submits  that  a  modifi¬ 
cation,  as  herein  contemplated,  of  the 
standard  embodied  in  30  CFR  75.305,  in¬ 
sofar  as  it  pertains  to  the  requirement 
that  return  aircourses  be  examined  in 
their  entirety,  will  not,  if  applied  to  its 
Blue  Boy  No.  6  Mine,  in  any  way  create 
any  less  a  degree  of  safety  than  is  in¬ 
tended  to  be  established  by  30  CTR  75.305 
or  that  is  now  provided  by  the  Petitioner 
for  the  benefit  of  the  miners  employed 
by  it  at  its  mine. 

11.  As  an  alternate  method  to  provide 
the  same  degree  of  protection  to  the 
health  and  safety  of  its  miners,  at  the 
Blue  Boy  No.  6  Mine,  as  intended  by  30 
CFR  75.305,  the  Petitioner  affirms  that 
it  shall  strictly  comply  with  all  aspects 
of  the  approved  ventilation  plan  for  the 
Blue  Boy  No.  6  Mine  so  as  to  ensure 
the  safety  and  health  of  its  miners  em¬ 
ployed  there,  and  will,  at  the  same  time, 
continue  to  drive  new  entries  to  and 
from  the  Blue  Boy  No.  6  Mine,  thereby 
establishing  an  additional  return  air- 
course  which  can,  in  accordance  with  30 
CFR  75.305,  be  regularly  examined  in  its 
entirety. 

Request  for  Hearing  or  Comments 

Persons  Interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  January  12, 
1977.  Such  requests  or’ comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart¬ 
ment  of  the  Interior,  4015  Wilson  Boule¬ 
vard,  Arlington,  Virginia  22203.  Copies 
of  the  petition  are  available  for  inspec¬ 
tion  at  that  address. 

David  Torbett, 

Acting  Director,  Office  of 
Hearings  and  Appeals. 

December  6, 1976. 

[PR  Doc.76-36440  Piled  12-10-76;8:45  am] 
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[Docket  No.  M  77-22] 

JEWELL  RIDGE  COAL  CORP. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  In  accord¬ 
ance  with  the  provisions  of  section  301 
<c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970),  Jewell  Ridge  Coal  Corporation 
has  filed  a  petition  to  modify  the  appli¬ 
cation  of  30  CFR  75.326  to  its  No.  18 
Mine,  located  in  Buchanan  County, 
Virginia. 

30  CTR  75.326  reads  as  follows: 

In  any  coal  mine  opened  after  March  30, 
1970,  the  entries  used  as  intake  and  return 
air  courses  shall  be  separated  from  belt 
haulage  entries,  and  each  operator  of  such 
mine  shall  limit  the  velocity  of  the  air 
coursed  through  belt  haulage  entiles  to  the 
amount  necessary  to  provide  an  adequate 
supply  of  oxygen  in  such  entries,  and  to 
Insure  that  the  air  therein  shall  contain  less 
than  1.0  volume  per  centum  of  methane, 
and  such  air  shall  not  be  used  to  ventilate 
active  working  places.  Whenever  an  author¬ 
ized  representative  of  the  Secretary  finds. 
In  the  case  of  any  coal  mine  opened  on  or 
prior  to  March  30,  1970,  which  has  been 
developed  with  more  than  two  entries,  that 
the  conditions  in  the  entries,  other  than 
belt  haulage  entries,  are  such  as  to  permit 
adequately  the  coursing  of  intake  or  return 
air  through  such  entries,  (a)  the  belt  haul¬ 
age  entries  shall  not  be  used  to  ventilate, 
unless  such  entries  are  necessary  to  venti¬ 
late,  active  working  places,  and  (b)  when 
the  belt  haulage  entries  are  not  necessary 
to  ventilate  the  active  working  places,  the 
operator  of  such  mine  shall  limit  the  veloc¬ 
ity  of  the  air  coiu-sed  thro\igh  the  belt 
haulage  entries  to  the  amount  necessary 
to  provide  an  adequate  supply  of  oxygen  In 
such  entries,  and  to  Insure  that  the  air 
therein  shall  contain  less  than  1.0  volume 
per  centum  of  methane. 

The  substance  of  Petitioner's  state¬ 
ment  is  as  follows: 

1.  The  No.  18  Mine  is  opened  by  two 
c(mcrete-lined  shafts  approximate^  213 
feet  deep  and  one  slope  approximately 
825  feet  into  the  low  volative  Jawbone 
coal-bed,  which  averages  36  to  48  inches 
in  thickness  locsdly,  and  the  cover  ranges 
from  250  to  650  feet.  Shaft  sinking  opera¬ 
tions  began  in  1971  and  the  mine  began 
producing  coal  in  May  1972.  The  mine  is 
projected  as  a  shortwall  mine. 

2.  The  belt  haulage  system  passes  down 
the  825-foot  slope.  Petitioner  requests  a 
modification  of  the  above-mentioned 
safety  standard  to  take  the  quantity  of 
air  that  enters  the  opening  of  the  belt 
haulage  system  down  the  length  of  the 
slope  and  then  direct  it  into  the  face 
area.  This  additional  ventilation  is 
needed  due  to  the  liberation  of  methane 
in  the  face  area. 

3.  The  conveyor  belt  is  an  approved 
fiame-resistant  belt.  Each  belt  drive  is 
provided  with  an  automatic  deluge  sys¬ 
tem  and  high  pressure  water  lines  are 
installed  along  the  belt.  Outlets  are  pro¬ 
vided  at  300-foot  intervals  along  these 
fines  and  firehoses,  nozzles  and  other 
fittings  are  available  at  strat^ic  loca¬ 
tions.  There  are  no  trolley  wires  or  feeder 
fines  in  the  slope  which  eliminates  the 


source  of  ignition  that  may  have  been 
present  had  these  wires  or  lines  been 
present.  There  will  be  trolley  wires  from 
the  bottom  of  the  slope  to  the  face  area. 
There  will  be  an  air  intake  escapeway  to 
the  outside  from  ail  working  faces  sepa¬ 
rate  and  Independent  from  track  and  belt 
haulage  entries. 

4.  Petitioner  requests  a  modification  of 
the  standards  stated  herein  and  states 
that  there  will  be  no  diminution  of  safety 
by  the  issuance  of  this  modification. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  <m  or  before  January  12, 
1977.  Such  requests  or  comments  must  be 
filed  with  the  OfBce  of  Hearings  and  Ap¬ 
peals,  Hearings  Division,  U.S.  Depart¬ 
ment  of  the  Interior,  4015  Wilson  Boule¬ 
vard,  Arlington,  Virginia  22203.  Copies  of 
the  petition  are  available  for  inspection 
at  that  address. 

David  Torbett, 

Acting  Director,  Office  of 
Hearings  and  Appeals. 

December  6,  1976. 

[PR  Doc.76-36441  Piled  12-10-76;8:46  am) 

[Docket  No.  M  77-23] 

JEWELL  RIDGE  COAL  CORP. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  ^ndard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970),  Jewell  Ridge  Coal  Corporation 
has  filed  a  petition  to  modify  the  appli¬ 
cation  of  30  CFR  75.327  to  its  No.  18 
Mine,  located  in  Buchanan  County, 
Virginia. 

30  CFR  75.327  reads  as  follows: 

In  any  coal  mine  opened  on  or  after 
March  30,  1970,  or.  In  the  case  of  a  coal 
mine  opened  prior  to  such  date.  In  any 
new  working  section  of  such  mine,  where 
trolley  haulage  systems  are  maintained  and 
where  trolley  wires  or  trcfiley  feeder  wires 
are  Installed,  an  authorized  representative 
of  the  Secretary  shall  require  a  sufficient 
number  of  entries  or  rooms  as  Intake  alr- 
oourses  In  order  to  limit,  as  prescribed  by 
the  Secretary,  tiie  velocity  of  air  currents  on 
such  haulageways  for  the  purpose  of  mini¬ 
mizing  the  hazards  associated  with  fires 
and  dust  explosions  In  such  haulageways. 

The  substance  of  Petitioner’s  state¬ 
ment  is  as  follows: 

1.  The  No.  18  Mine  is  opened  by  two 
concrete-lined  shafts  approximately  213 
feet  deep  and  one  slope  approximately 
825  feet  feet  into  the  low  volative  Jaw¬ 
bone  coalbed,  which  averages  36  to  48 
inches  in  thickness  locally,  and  the  cover 
ranges  from  250  to  650  feet.  Shaft  sink¬ 
ing  operations  began  in  1971  and  the 
mine  began  producing  coal  in  May  1972. 
The  mine  is  projected  as  a  shortwall 
mine. 

2.  The  belt  haulage  system  passes  down 
the  825-foot  slope.  Petitioner  requests  a 
modification  of  the  idiove-mentloned 
safety  standard  to  take  the  quantity  of 


air  that  enters  the  opening  of  the  belt 
hauli^e  system  down  the  length  of  the 
slope  and  then  direct  it  Into  the  face 
area.  This  additional  ventilation  is 
needed  due  to  the  liberation  of  methane 
in  the  face  area. 

3.  The  conveyor  belt  is  an  approved 
flame  resistant  belt.  Each  belt  drive  is 
provided  with  an  automatic  deluge  sys¬ 
tem  and  high  pressure  water  lines  are 
installed  along  the  belt.  Outlets  are  pro¬ 
vided  at  300-foot  Intervals  along  these 
fines  and  firehoses,  nozzles  and  other 
fittings  are  available  at  strategic  loca¬ 
tions.  There  are  no  trolley  wires  or  feeder 
lines  in  the  slope  which  eliminates  the 
source  of  ignition  that  may  have  oc¬ 
curred  had  these  wires  or  lines  been 
present.  There  will  be  trolley  wires  from 
the  bottom  of  the  slope  to  the  face  area. 
There  will  be  an  air  intake  escapeway  to 
the  outside  fr(Mn  all  woiicing  faces  sepa¬ 
rate  and  independent  from  track  and 
belt  haulage  entries. 

4.  Petitioner  requests  a  modification  of 
the  standards  stated  herein  and  states 
that  there  will  be  no  diminution  of  safety 
by  the  issuance  of  this  modlficatlcm. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nii^  comments  on  or  before  January  12, 
1977.  Such  requests  or  comments  must  be 
filed  with  the  Office  of  Hearings  and  Ap¬ 
peals,  Hearings  Division,  U.S.  Depart¬ 
ment  of  the  Interior,  4015  Wilson  Boule¬ 
vard.  Arlington,  Virginia  22203.  Copies 
of  the  petition  are  available  for  inspec¬ 
tion  at  that  address. 

David  Torbett, 

Acting  Director. 
Office  of  Hearings  and  Appeals. 

December  6,  1976. 

[PR  Doc  76-36442  PUed  12-10-76; 8: 45  am) 

[Docket  No.  M  77-24] 

JEWELL  RIDGE  COAL  CORP. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970),  Jewell  Ridge  Coal  Corporation 
has  filed  a  petition  to  modify  the  appli¬ 
cation  of  30  CFR  75.326  to  its  No.  12A 
Mine,  located  in  Buchanan  County, 
Virginia. 

30  CTR  75.326  reads  as  follows: 

In  any  coal  mine  opened  after  March  30. 
1970,  the  entries  used  as  intake  and  return 
air  coiuses  shall  be  separated  from  belt 
haulage  entries,  and  each  operator  of  such 
mine  shall  limit  the  velocity  of  the  air 
coursed  through  belt  haulage  entries  to  the 
amount  necessary  to  provide  an  adequate 
supply  of  oxygen  in  such  entries,  and  to  in¬ 
sure  that  the  air  therein  shall  oontaln  less 
than  1.0  volume  per  centum  of  methane,  and 
such  air  shall  not  be  used  to  ventilate  active 
working  places.  Whenever  an  authorized 
representative  of  the  Secretary  finds.  In  the 
case  of  any  coal  mine  opened  on  or  prior  to 
March  30,  1970,  which  has  been  developed 
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with  more  than  two'entrlM,  that  the  oondl- 
tloiie  In  the  entrlea,  other  ^lan  btit  haulage 
entrlee.  are  sueh  ae  to  permit  adeqttately  the 
oourslng  of  Intake  or  return  air  through  such 
entries,  (a)  the  belt  haulage  entries  shall 
not  be  \ised  to  ventilate,  \inlees  such  entries 
are  necessary  to  ventilate,  active  working 
places,  and  (b)  when  the  belt  haulage  entries 
are  not  necessary  to  ventilate  the  active 
working  places,  the  operator  of  such  mine 
shall  limit  the  velocity  of  the  air  poursed 
through  the  belt  haulage  entries  to  the 
amount  necessary  to  provide  an  adequate 
supply  of  oxygen  in  such  entries,  and  to 
insure  that  the  air  therein  shall  contain 
less  than  1.0  v<dume  per  centum  of  methane. 

The  substance  of  Petitioner’s  state¬ 
ment  is  as  follows: 

1.  The  No.  12A  Mine  is  opened  by  six 
openings,  two  <xi  return  and  lour  on  in¬ 
take,  Into  the  low  volatile  Jawbone  coal¬ 
bed,  which  averages  only  30  Inches  in 
thickness  locally  and  the  coverage  aver¬ 
ages  approximately  350  feet.  No.  12A  has 
been  producing  since  1970.  The  mine  is 
planned  and  projected  as  a  longwall 
mine,  and  there  are  now  four  entries 
being  developed  on  the  longw^l  sectltm. 

2.  Quantities  of  methane  kre  trapped 
in  the  coalbed  and  adjacent  strata  and 
the  coal  Is  very  permeable;  thus,  large 
volumes  of  air  are  required  to  dilute 
and  carry  away  methane  liberated  dur¬ 
ing  mining  and  from  the  mine  surfaces 
aftor  mining.  The  rate  of  methane  lib¬ 
eration  dictates  the  use  of  two  splits  of 
air  to  ventilate  each  developing  section. 
Due  to  the  facts  mentioned  above  and  to 
the  lack  of  area  in  the  low  seam  mining. 
Petitioner  requests  a  modification  of  the 
above-stated  safet^r  standard  in  the  long- 
wall  section  to  allow  Petitioner  to  use 
air  off  the  track  and  belt  entries  to  venti¬ 
late  the  face  area.  Due  to  the  type  of 
mining,  kmgwall  method,  and  the  rather 
long  face  area,  380  feet  across,  this  modi¬ 
fication  Is  needed  to  supply  the  required 
ventilation  in  the  face  area.  The  ventila¬ 
tion  that  will  be  obtained  from  the  modi¬ 
fication  may  supply  as  much  as  one- 
third  of  the  ventilation  that  will  ventilate 
this  face  area. 

3.  Ihe  conveyor  belts  are  approved 
fire-resistant  belts  and  these  are  pa- 
tnHIed  c<mtinuously.  There  Is  an  ample 
water  line  along  the  entire  b^t  and  there 
are  deluge  water  sprays  at  the  head. 

4.  There  Is  an  intake  escapeway  sep¬ 
arate  frmn  the  belt  and  track,  and  f<« 
a  secondary  escapeway.  Petitioner  has 
Intake  air  on  the  taU  of  the  plow. 

5.  Petitioner  requests,  since  the  stand¬ 
ard  Involved  herein  will  result  In  a  dimi¬ 
nution  of  safety  at  its  mines,  that  the 
standard  be  modified  to  not  require  Pe¬ 
titioner  to  obtain  full  clearance  at  the 
aforementioned  locations. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or 
furnish  comments  on  or  before  January 
12,  1977.  Such  requests  or  comments 
must  be  filed  with  the  OfGlce  of  Hearings 


Coplea  of  the  petition  are  available  for 
Inspection  at  that  address. 

David  Torbett, 
Acting  Director, 
Office  of  Hearings  and  Appeals. 

December  6, 1976. 

[PR  1)00.76-36443  Piled  12-10-76;8:45  am] 


[Docket  No.  M  77-26] 

JEWELL  RIDGE  COAL  CORP. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  Is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970) .  Jewell  Ridge  Coal  Corporatlcm 
has  filed  a  petition  to  modify  the  appli¬ 
cation  of  30  CFR  75.327  to  Its  No.  12A 
Mine  located  in  Buchanan  County, 
Virginia. 

30  CFR  75.327  reads  as  follows: 

In  any  coed  mine  opened  on  or  after  March 
30, 1970,  or.  In  the  case  of  a  coal  mine  opened 
prior  to  such  date.  In  any  new  woritlng  sec¬ 
tion  of  such  mine,  where  trcdley  haulage 
systems  are  maintained  and  where  trolley 
wires  or  trolley  feeder  wires  are  InstaUed,  an 
authorized  r^resentatlve  of  the  Secretary 
shall  require  a  sufficient  number  of  entries  or 
rooms  as  Intake  alroourses  in  order  to  limit, 
as  prescribed  by  the  SeCTetary,  the  velocity  of 
air  currents  on  such  haulageways  for  the 
purpose  of  minimizing  the  hazards  associated 
with  fires  and  dust  explosions  In  such 
haulageways. 

The  substance  of  PetitiMier’s  state¬ 
ment  Is  as  foQoiws: 

L  Hie  Na  12A  Mine  is  («)ened  by  six 
openings,  two  <m  return  and  four  (m  in¬ 
take,  into  the  low  volatile  Jawbone  coal¬ 
bed,  which  averages  only  30  inches  in 
thickness  locally  and  the  coverage  aver¬ 
ages  approximately  350  feet.  No.  12A  has 
been  producing  since  1970.  The  mine  is 
planned  and  projected  as  a  longwall 
mine,  and  there  are  now  four  entries  be¬ 
ing  developed  on  the  longwall  section. 

2.  Quantities  of  methane  are  trapped 
in  the  coalbed  and  adjacent  strata  and 
the  coed  is  very  perm^le;  thus,  large 
volumes  oi  air  are  required  to  dilute  and 
carry  away  methane  liberated  during 
mining  and  f rmn  the  mine  surfaces  after 
mining.  The  rate  of  methane  Uberatlmi 
dictates  the  use  of  two  sidlts  of  air  to 
ventilate  each  devel<g)lng  secti<m.  Due  to 
the  facts  mentiemed  above  and  to  the 
lack  of  area  in  loW  seam  mining.  Peti¬ 
tioner  requests  a  modlficatkm  of  the 
above-stated  safety  standard  in  the 
longwall  section  to  allow  P^tloner  to 
use  air  off  the  track  and  bel^  ^tries  to 
ventilate  the  face  area.  Due  to  the  type 
of  mining,  limgwall  method,  and  ttie 
rather  long  face  area,  380  feet  across, 
this  modification  is  needed  to  supiriy  the 
required  ventilation  in  the  face  area.  The 
ventilation  that  will  be  obtained  fnHn 
the  modification  may  supply  as  much  as 
one-third  of  the  ventilation  that  will 
ventilate  this  face  area. 


trolled  continuously.  There  is  an  ample 
water  line  akmg  the  entire  belt  and 
there  are  deluge  water  sprays  at  the 
head. 

4.  There  is  an  intake  escapeway  sepa¬ 
rate  from  the  belt  and  track,  and  for  a 
secondary  escapeway.  we  have  Intake  air 
on  the  tail  of  the  plow. 

5.  Petitioner  requests,  since  the  stand¬ 
ard  involved  herein  will  result  In  a 
diminutiem  of  safety  at  its  mines,  that 
the  standard  be  modified  to  not  require 
Petitioner  to  obtain  full  clearance  at  the 
aforementiiHied  locations. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  the  peUtiem  or  fmr- 
nish  comments  cm  or  before  January  12, 
1977.  Such  requests  or  cmnmenets  must 
be  filed  with  the  Office  of  Hearhigs  and 
Appeals,  Hearings  Divlskm,  UJEL  Depart¬ 
ment  of  the  Interior,  4015  WOsoq  Boule¬ 
vard,  Arlington,  Virginia  22203.  Copies 
of  the  petition  are  available  for  iniQ)ec- 
tion  at  that  address. 

David  Torbett,  i 
Acting  Director,  , 
Office  of  Hearings  and  Appeals. 

December  6,  1976. 

[FR  Doc.76-36444  PUed  12-10-76;8:45  am] 


[Docket  No.  M  77-80] 

JIM  AND  ANN  COAL  CO.,  INC. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  sectiui  301(c) 
of  the  Federal  Coal  NOne  Health  and 
Safety  Act  of  1969,  30  n.S.C.  861(c) 
(1970),  Jim  and  Ann  Coal  Co..  Inc.,  has 
filed  a  petition  to  modify  the  abdication 
of  30  CFR  75.1710  to  its  Mine  No.  1  lo¬ 
cated  in  Knott  County,  Kentucky. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Secre¬ 
tary  may  require  in  any  coal  mine  where  the 
height  of  the  coalbed  permits  that  electric 
face  equipment.  Including  shuttle  cars,  be 
provided  with  substantlaUy  constructed 
canopies,  or  cabs,  to  protect  the  miners  op¬ 
erating  such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

A  time  schedule  by  which  all  mines 
must  comply  with  S  75.1710  is  specified  by 
30  CFR  75.1710-1  (a)  which  provides: 

(a)  Except  as  provided  In  paragraph  (f)  of 
this  section,  all  self-propelled  electric  face 
equipment.  Including  shuttle  cars,  which  is 
employed  in  the  active  workings  of  each 
undergrormd  coal  mine  on  and  after  January 
1, 1973,  shall,  in  accordance  wiUi  the  schedule 
cA  time  specified  in  subparagraphs  (1),  (2), 
(3),  (4),  (6),  and  (6)  of  this  paragraph  (a), 
be  equipped  with  substantially  constructed 
canopies  or  cabs,  located  and  Installed  in 
such  a  manner  that  when  the  (q>erator  is  at 
the  operating  controls  of  such  equipment  he 
shall  be  iwoteoted  from  falls  of  tooA,  face, 
or  rib,  or  frmn  rib  and  face  rolls.  The  require¬ 
ments  of  this  paragraph  (a)  shall  be  met  as 


and  Appeals,  Hearings  Division,  UB.  De¬ 
partment  ot  the  Interior,  4015  Wilson  3.  The  conveyor  belts  are  iqKMroved 
Boulevard,  Arlington,  Virginia  22203.  fire-resistant  belts  and  these  are  pa-  foUowv: 

/ 


FEDERAL  REGISTER,  VOL  41,  NO.  240— MONDAY,  DECEMRER  13,  1976 


54252 

(1)  On  »nd  after  January  1,  1974,  In  ooal 
mines  baving  mining  helots  ot  73  Inches 
or  more; 

(2)  On  and  after  July  1,  1974,  In  coal 
mmes  having  mining  heights  of  60  Inches 
or  more,  but  less  than  72  Inches; 

(3)  On  and  after  January  1,  1S75,  In  coal 
mines  having  mining  heights  of  48  inches 
or  more,  but  less  than  60  inches; 

(4)  On  and  after  July  1, 1975,  in  ooal  mines 
having  mining  heights  of  36  Inches  or  more, 
but  less  than  48  Inches; 

(5) <i)  On  and  after  January  1,  1976,  in 
coal  mines  having  mining  heights  of  30 
inches  or  more,  but  less  than  36  inches, 

(11)  On  and  frfter  July  1,  1977,  in  coal 
mines  having  mining  heights  of  24  inches 
or  more,  but  less  than  30  Inches,  and 

(6)  On  and  after  July  1,  1978,  in  coal 
mines  having  mining  heights  of  less  than 
24  Inches. 

The  substance  of  Petitioner's  state¬ 
ment  is  as  follows: 

1.  The  following  equipment  is  used  in 
Petitioner’s  mine: 

One — ^Kersey  load-a-tram  scoop.  Type — 
PAST  16-S,  Serial  No.  7470. 

One — ^Elkhc«ii  load-a-tram  scoop,  Typ« — 
ARr-4,  Serial  No.  41-197. 

One — ^Paul’s  Repair  Shop  roof  bolter. 
Type— 10409,  Serial  No.  242. 

2.  Petitioner  feels  that  the  application 
of  30  CFR  75.1710  constitutes  a  danger 
to  Petitioner’s  employees  since  the  coal¬ 
bed  height  is  such  that  a  canopy  dimin¬ 
ishes  the  vision  of  the  operators  of  equip¬ 
ment  to  such  an  extent  that  the  lives 
of  other  men  working  in  the  mine  are 
endangered.  With  canopies  the  operator 
does  not  have  adequate  vision  to  prop¬ 
erly  control  his  machine. 

3.  Petitioner  feels  that  a  canopy  can¬ 
not  be  placed  on  this  equipment  without 
greatly  Increasing  the  possibility  that 
such  equipment  would  strike  the  roof 
supports,  dislodge  them  and  thereby 

-  create  a  danger  of  a  roof  fall. 

4.  Petitioner  has  investigated  the  pos¬ 
sibility  of  fitting  its  equipment  with  can¬ 
opies  in  accordance  with  the  require¬ 
ments  of  30  CFR  75.1710  and  such  an 
investigation  has  been  done  in  good  faith 
In  an  effort  to  comply  with  the  require¬ 
ments  of  the  statute.  To  this  date  no 
satisfactory  canopy  has  been  found 
whidi  would  not  diminish  the  safety  of 
the  operator  and  the  other  moi  working 
in  the  mine. 

5.  There  have  been  no  serious  injuries 
or  fatalities  as  a  result  of  roof  fans  suf¬ 
fered  by  any  of  the  operators  of  the 
equipment  in  this  mine  since  it  was  put 
into  production  in  1974. 

6.  Petitioner  has  posted  a  notice  at 
C(Hisplcuous  places  at  the  entrance  to 
its  mine  that  petition  for  modification 
of  30  CFR  75.1710  has  been  filed.' 

Request  foh  Hearing  or  Coioients 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fiir- 
nish  comments  on  or  before  January  12, 
1977.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals.  Hearings  Division,  UH.  De- 


t  Exhibits  are  available  for  inq>ection  at 
the  addreea  shown  In  the  last  paragraph 
of  the  notice. 


NOTICES 

partment  of  the  Interior,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203. 
Copies  of  the  petition  are  available  for 
Inspection  at  that  address. 

David  Torbett, 
Acting  Direct, 
Office  of  Hearings  and  Appeals. 

December  6, 1976. 

(FR  Doc.76-36445  Piled  12-10-76;8:45  am] 


(Docket  No.  M  77-44] 

KAISER  STEEL  CORP. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301  (c) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  UB.C.  861(c) 
(1970),  Kaiser  Steel  Corporation  has 
filed  a  petition  to  modify  the  appllcatlrm 
of  30  CFR  75.522-1  (a)  to  its  Sunnyslde 
Nos.  1,  2  and  3  Mines  located  in  Sunny- 
side,  Utah. 

30  CFR  75.522-1  (a)  reads  as  follows: 

(a)  Except  for  areas  of  a  coed  mine  Inby 
the  last  open  crosscut,  incandescent  lamps 
may  be  used  to  ill\iminate  underground 
areas.  When  incandescent -lamps  are  used  In 
a  track  entry  or  belt  entry  or  near  track 
entries  to  illuminate  special  areas  other  than 
structures,  the  lamps  shall  be  Installed  In 
weather-proof  sockets  located  in  positions 
such  that  the  lamps  will  not  ernne  in  con¬ 
tact  with  any  combustible  material.  Lamps 
used  In  all  other  places  m\ist  be  of  substan¬ 
tial  construction  and  be  fitted  with  a  glass 
enclosure. 

The  substance  of  Petitioner’s  state¬ 
ment  is  as  follows:  _ 

1.  Petitioner  seeks  to  modify  30  (FR 
75.522-1  (a)  to  permit  Petitioner  to  uti¬ 
lize.  in  lieu  of  weather-proof  sockets  at¬ 
tached  to  strung  wire,  a  flexible  metal 
conduit  system  with  porcelain  sockets, 
which  are  not  “weather-proof.’*  bolted  to 
4-inch  metal  junction  boxes  attached  to 
the  cemduit. 

—  2.  Petitioner  believes  that  the  alter¬ 
nate  method  will  at  all  times  guarantee 
no  less  than  the  same  measure  ot  pro¬ 
tection  afforded  the  miners  at  the  affect¬ 
ed  mines  by  30  CFR  75A22-l(a).  I^?e- 
clfically,  the  area  of  the  mine  affected 
is  not  subject  to  wet  or  damp  condittons. 
thereby  obviat^  the  need  for  weather-¬ 
proof  sockets. 

3.  Petitioner  further  bellei^  that 
plication  of  30  CFR  75.522-1  (a)  results 
in  diminution  of  safety  to  miners  in  the 
affected  mines.  Specifically,  the  use  ot 
the  flexible  metal  conduit  system  pro¬ 
tects  the  wires  against  falls  from  roof 
and  ribs  and  the  use  of  the  p<Muelatn 
sockets  bolted  to  the  metal  junction 
boxes  allows  the  miners  to  change  lifidit 
bulbs  without  the  necessity  of  holding 
the  socket,  ther^y  protwtlng  them 
against  possible  short  outs. 

Reqxtest  for  Hxarinc  or  Comments 

Persons  Interested  tn  ttils  petltkm  may 
request  a  hearing  on  the  pel^on  or  fur¬ 
nish  comments  on  or  before  January  12. 
1977.  Such  requests  or  comments  must 


be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearing^  Division.  UB.  Depart¬ 
ment  of  the  Interior,  4015  Wilson  Boule¬ 
vard.  Arlington.  Viiidnia  22203.  Copies  of 
the  petition  are  available  for  inspection 
at  that  address. 

David  Torbett, 
Acting  Director, 
Office  of  Hearings  and  Appeals. 

December  6,  1976. 

[PR  Doc.76-36446  Filed  12-1  (i-76: 8:45  am] 


[Docket  No.  M  77-46] 

K.C.B.  COAL,  INC. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  sectlcm  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  UB.a  861(c) 
(1970) ,  K.CJB.  CocJ.  Inc.,  has  filed  a  pe¬ 
tition  to  modify  the  application  of  30 
CFR  75.1710  to  its  No.  2  kfine,  located  in 
Knott  County,  Kentucky. 

30  <FR  75.1710  provides: 

An  authorized  representative  of  the  Sec¬ 
retary  may  require  in  any  coal  mine  where 
the  height  of  the  coalbed  permlta  that  elec¬ 
tric  face  equipment,  including  shuttle  cars, 
be  provided  with  substantially  ctmstructed 
canopies,  or  cabs,  to  protect  the  miners  op¬ 
erating  such  eqxilpment  from  roof  falls  and 
from  rib  and  face  rolls. 

A  time  schedule  by  which  all  mines 
must  comply  with  S  75.1710  is  specified 
by  30  (FR  75.1710-1  (a)  which  provides: 

(a)  Except  as  provided  in  paragraph  (f) 
of  feia  section,  all  self-propelled  electric  face 
equipment,  including  shuttle  cars,  which  is 
employed  in  the  active  workings  of  each  un- 
dergrotmd  coal  mine  on  and  after  January  1, 
1973,  shall,  in  accordance  with  the  schedule 
of  time  specified  In  sul^aragraphs  (1),  (2), 

(3).  (4).  (6),  and  (6)  of  this  paragnq}h  (a), 
be  equlpi^  with  substantially  constructed 
canopies  or  cabs,  located  and  installed  in 
such  a  manner  that  when  the  operator  is  at 
the  operating  controls  of  such  eqtilpment  he 
shall  be  protected  from  fails  of  roof,  face,  or 
rib,  or  from  rib  and  face  rolls.  The  require¬ 
ments  of  this  paragraph  (a)  shall  be  met  as 
follows: 

(1)  On  and  after  January  1,  1974,  tn  coal 
mines  having  mining  heights  of  72  Inches 
or  more; 

(2)  On  and  after  Jxily  1, 1974,  in  coftl  mines 
having  mining  heights  of  60  Inches  or  more, 
but  less  than  72  inches; 

(3)  On  and  after  January  1.  1975,  in  coal 
mines  having  mining  heights  of  48  inches  or 
more,  but  less  than  60  Inches; 

(4)  On  and  after  July  1. 1975,  in  coal  mines 
having  mining  heights  of  36  Inches  or  more, 
but  less  than  48  Inches: 

(5)  (i)  On  and  aft«r  January  1,  1976,  in 
coal  mines  having  mining  heights  of  30 
inches  or  more,  but  less  than  36  inches; 

(U)  On  and  after  July  1,  1977,  in  coal 
mines  having  mining  heights  of  24  inches  or 
more,  but  less  than  30  inches;  and 

(6)  On  and  after  July  1, 1978,  in  coal  mines 
having  mining  heights  of  less  than  24  Inches. 

The  substance  of  Petitioner’s  state¬ 
ment  Is  as  follows: 

1.  Petitioner  feels  that  having  canopies 
installed  on  Its  equipment  will  create  a 
hazard  to  the  curators.  ^ 
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2.  The  No.  2  Mine  is  in  the  No.  7  seam 
which  ranges  from  44  to  48  Inches  in 
height.  In  this  seam  Petitioner  is  daily 
running  into  rolling  tops  and  also  has 
rolls  in  the  floor.  By  installing  canopies 
on  the  equipment,  it  would  limit  the 
vision  of  the  operators  of  the  equipment, 
creating  a  hazard  to  them  as  well  as  to 
other  employees  of  the  mine.  Also,  the 
experience  of  some  operators  has  been 
that  the  canopies  increase  the  possibility 
of  the  equipment  tmnlng  over  whfle  in 
operation. 

3.  Petitioner  feels  that  for  the  reasons 
stated  above,  the  InstaUation  of  canopies 
could  contribute  to  accidents  in  the  op> 
eration  of  its  mine,  and  that  rather  than 
promoting  safety,  the  Installation  itself 
woidd  create  hazardous  conditions. 

Bequest  For  Hearing  or  Comments 

Persons  Interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  January  12, 
1977.  Such  requests  comments  must 
be  flled  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  UJ3.  Depart¬ 
ment  of  the  Interior,  4015  Wilson  Bou¬ 
levard,  Arlington,  Virginia  22203.  C<H>leB 
of  the  petition  are  available  for  inspec¬ 
tion  at  that  address. 

David  Torbett, 
Aetino  Director. 

Office  of  Hearings  and  Appeals. 

December  6,  1976. 

[FR  DOC.7S-36447  FUed  13-10-76;8:45  ami 


[Docket  No.  M  77-16] 

MINERAL  DEVELOPMENT  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301(c) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  n.S.C.  861(e) 
(1970),  Mineral  Development  Co.,  has 
flled  a  petition  to  modify  the  appllcaticm 
of  30  CFR  75.1710  to  its  Mine  No.  3,  lo¬ 
cated  in  Preston  County,  Maryland. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Sec¬ 
retary  may  require  in  any  coal  mine  where 
the  height  of  the  coalbed  permits  that  elec¬ 
tric  face  equipment,  including  shuttle  cars, 
be  provided  with  substontlally  constructed 
canopies,  or  cabs,  to  protect  the  miners  op¬ 
erating  such  equipment  from  roof  falls  and 
from  rib  and  face  roUs. 

A  time  schedule  by  which  all  mines 
must  comply  with  S  75.1710  is  specifled 
by  30  CFR  75.1710-1  (a)  which  provides; 

(a)  Except  as  provided  in  paragraph  (f)  of 
this  section,  all  self-propelled  electric  face 
equipment,  including  shuttle  cars,  which  Is 
employed  In  the  active  workings  of  each  un¬ 
derground  coal  mine  on  and  after  January  l, 
1973,  shall.  In  accordance  with  the  schedule 
of  time  specifled  in  subparagraphs  (l),  (2), 

(3),  (4),  (6),  and  (6)  of 'this  paragraph  (a), 
be  equipped  with  substantially  constructed 
canopies  or  cabs,  located  and  Installed  In 
such  a  maimer  that  when  the  operator  Is  at 
the  operating  controls  of  such  equipment  he 
shall  be  protected  from  falls  of  roof,  face,  or 
rib,  or  from  rib  and  face  rolls.  The  require¬ 


ment  of  this  paragraph  (a)  shall  be  met  as 
follows: 

(1)  On  and  after  January  1,  1074,  In  coal 
mines  having  mining  heights  of  78  Inches 
or  more; 

(2)  On  and  jafter  July  1,  1074,  In  ooal 
mines  having  wiining  heights  of  60  Inches 
or  mate,  but  less  than  78  Inches; 

(3)  On  and  after  January  1,  1975,  In  coed 
mines  having  mining  heights  of  48  inches 
or  more,  but  less  than  60  inches; 

(4)  On  and  after  July  1,  1075,  in  coal 
mines  having  mining  heights  of  36  Inches 
or  more,  but  less  than  48  inches; 

(5)  (1)  On  and  after  January  1,  1976,  In 
coal  mines  having  mining  heights  of  30 
inches  at  more,  but  less  than  36  Inches; 

(11)  On  and  after  July  1,  1977,  In  ooal 
mines  having  mining  heights  of  84  Inches 
or  more,  but  less  than  80  Inches;  and 

(6)  cm  and  after  July  L  1078,  In  coal 
mines  having  mining  heights  of  less  than 
84  Inches. 

The  substance  of  Petitioner’s  state¬ 
ment  is  as  follows: 

L,  PetitiosieF  feels  that  installing 
canopies  on  the  haulage  equipment  in 
this  mine  would  create  a  hazard  to  the 
equipment  operators. 

2.  Petitioner's  haulage  equipment  con¬ 
sists  of  me  Lee-Norse  265  cmtlnuous 
miner  which  is  29  Inches  high,  one 
Fletcher  double  head  bolter  which  is  35 
inches  high,  me  Joy  No.  8  shuttle  car 
which  is  34  Inches  high  and  one  Elk- 
hom  scoop  which  is  30  inches  high. 

3.  The  No.  3  Mine  is  in  the  Upper  Free¬ 
port  seam  which  rmges  from  40  to  60 
inches  in  height.  Petitimer  is  constantly 
running  into  ascending  and  descending 
grades  in  this  seam,  resulting  in  dips 
in  the  coedbed.  As  a  result  of  these  dips, 
the  canopies  have  to  be  installed  in  such 
a  manner  as  to  prevent  the  canopies 
from  striking  the  roof  and  possibly  de¬ 
stroying  roof  support. 

4.  Petitioner  feels  that  since  the  shuttle 
car  operators'  visim  is  limited  and  since 
their  position  in  the  decks  is  cramped 
with  the  canopies  installed,  that  canopy 
installation  could  be  a  contributing  fac¬ 
tor  in  any  accidents  that  may  arise. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nii^  comments  m  or  before  January  12, 
1977.  Such  requests  or  comments  must 
be  flled  with  the  Office  of  Hearings  and 
ment  of  the  Interior,  4015  Wilson  Boule- 
Appeals,  Hearings  Division,  U.S.  Depart- 
vard,  Arlington,  Virginia  22203.  Copies  of 
the  petition  are  available  for  inspection 
at  that  address. 

David  Torbett, 
Acting  Director. 

Office  of  Hearings  and  Appeals. 

December  6, 1975. 

[FR  Doc.76-36448  Piled  12-10-76:8:45  am] 


[Docket  No.  M  77-41] 

NATIONAL  MINES  CORP. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301(c) 
of  the  Federal  Coal  Mine  Health  and 
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Safety  Act  of  1969,  30  U.S.C.  861(e) 
(1970) ,  National  Mines  Cknp.  has  flled  a 
petition  to  modify  the  applicatim  of  30 
CFR  75.1101  to  its  National  Pocahontas 
Mine  located  in  Wyoming  Coimty,  West 
Virginia. 

30  CFR  75.1101  reads  as  follows: 

Deluge-type  water  sprays  or  foam  genera-  ' 
tors  automatically  actuated  by  rise  In  tem¬ 
perature,  or  other  no  less  effective  means 
approved  by  the  Secretary  of  controlling  Are, 
shall  be  Installed  at  main  and  secondary  belt- 
conveyOT  drives. 

The  substance  of  Petitioner’s  state¬ 
ment  is  as  follows : 

(1)  Petitioner’s  belt  conveyors  are  in¬ 
stalled  for  rock  haulage.  Coal  will  not  be 
transported  on  the  subject  belt  convey¬ 
ors. 

(2)  At  least  one  employee  will  be  with¬ 
in  direct  sight  of  each  belt  tail  while  in 
operation. 

(3)  The  combined  total  length  of  the 
two  belt-conveyors  is  only  600  feet  and 
can  easily  be  inspected  for  hazardous 
conditions  each  shift. 

(4)  Tlie  alternate  method  which  will 
not  cause  a  diminution  of  safety  to  the 
miners  involved  is  set  out  below.^ 

(5)  At  all  times  while  the  belts  are 
operating,  at  least  One  miner  will  be 
vdthln  sight  and  soimd  of  the  subject 
belt  drives. 

(6)  The  subject  belt  conveyors  will  be 
well  maintained,  and  inspected  fre¬ 
quently  so  as  to  minimize  hazards.  The 
entire  length  of  the  belt  conveyors  will 
be  examined  for  hazardous  conditions  at 
60-mlnute  Intervals.  Records  of  the  ex¬ 
amination  will  be  maintained. 

(7)  One  portable  Are  extinguisher  hav¬ 
ing  capacity  of  20  poimds  of  dry  chemical 
will  be  maintained  at  each  belt  conveyor 
drive.  This  will  be  in  addition  to  flrefight- 
Ing  equipment  required  by  30  CFR  75.- 

1100-2(g). 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  January  12, 
1977.  Such  requests  or  comments  must  be 
flled  with  the  Office  of  Hearings  and  Ap¬ 
peals,  Hearings  Division,  U.S.  Depart¬ 
ment  of  the  Interior,  4015  Wilson  Boule¬ 
vard,  Arlington,  Virginia  22203.  Copies  of 
the  petition  are  available  for  inspection 
at  that  address. 

David  Torbett, 

Acting  Director. 

Office  of  Hearings  and  Appeals. 

December  6,  1976. 

[FR  Doc.76-36449  FUed  12-10-76:8:45  am] 


[Docket  No.  M  77-42] 

NATIONAL  MINES  CORP. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301(c) 


1  An  exhibit  Illustrating  the  method  Is 
available  for  inspection  at  the  address  shown 
in  the  last  paragraph  of  the  notice. 
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of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969.  SO  UH.C.  861(c) 
(1970).  National  Mines  Corp.  has  filed  a 
petition  to  modify  the  amplication  30 
CFR  75.1103  to  Its  National  Pocahontas 
Mine,  located  in  Wyoming  County,  West 
Virginia. 

30  CFR  75.1103  reads  as  follows: 

On  or  before  May  29,  1070,  devices  shall  be 
Installed  on  all  such  belts  which  win  give 
warning  aut<nnatlcsn7  when  a  fire  occurs  on 
or  near  such  belt.  The  Secretary  shaU  pre- 
Bcribe  a  schediile  fc^  Installing  fire  suppres¬ 
sion  devices  on  belt  haulageways. 

The  substance  of  Petitioner’s  statement 
is  as  follows: 

1.  Petitioner’s  belt  conveyors  are  in¬ 
stalled  for  rock  haulage.  Coal  will  not  be 
transported  on  the  subject  belt  conveyors. 

2.  At  least  one  employee  will  be  within 
direct  sight  of  each  belt  tall  while  in 
operation. 

3.  The  combined  total  length  of  the 
two  belt  conveyors  is  (mly  600  feet  and 
can  easily  be  Inspected  for  hazardous 
conditions  each  shift. 

4.  Ihe  alternate  method  which  will 
not  cause  a  diminution  of  safety  to  the 
miners  Involved  is  set  forth  below. 

5.  At  all  times  while  the  belts  are  oper¬ 
ating,  at  least  one  miner  will  be  within 
sight  and  soimd  of  the  subject  b^  drives. 

6.  The  subject  belt  conveyors  will  be 
well  maintained,  and  Inspected  fre¬ 
quently  so  as  to  minimize  Imzards.  The 
entire  length  ot  the  belt  conveyors  will 
be  examined  for  hazardous  conditions  at 
60-mlnute  intervals.  Records  of  the  ex¬ 
amination  will  be  maintained. 

7.  One  portable  fire  extinguisher  hav¬ 
ing  capacity  of  20  pounds  of  dry  chem¬ 
ical.  will  be  maintained  at  each  belt  con¬ 
veyor  drive.  This  will  be  in  addition  to 
firefighting  equipment  required  by  30 
CPR7S.1100-2(g). 

Request  for  Hearing  or  Cohhents 

Persons  Interested  in  this  petition  may 
request  a  hearing  on  the  petitlcm  or  fur¬ 
nish  comments  on  or  before  January  12, 
1977.  Such  requests  or  comments  must  be 
filed  with  the  OfBce  of  Hearings  and 
Appeals,  Hearings  Division,  UJ3.  Depart¬ 
ment  of  the  Interior,  4015  Wilson  Boule¬ 
vard.  Arlington,  Vlndnla  22203.  Copies  of 
the  petition  are  available  for  inspection 
at  that  address. 

*  David  Torbett, 

T  Acting  Director, 

Office  of  Hearings  and  Appeals. 

December  6, 1976. 

(FR  Doc.76-36450  PUed  12-10-76;8:45  am] 


[Docket  No.  M  77-18] 

PEABODY  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  Is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  oi  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  UB.C.  861(c) 
(1970) ,  Peabody  Coal  Ck>.  has  filed  a  peti¬ 
tion  to  modify  the  application  of  30  CFR 


NOTICES 

77.400(a)  to  its  Rogers  County  Mine  No. 
2,  located  in  Craig  and  Nowata’Countles, 
Coahoma. 

30  CFR  77.400(a)  reads  as  follows: 

Oean;  sprockets;  diatns,  drive,  head,  tall, 
and  takeup  pulleys;  flywheels;  couplings; 
shalts;  sawblades;  fan  Inlets;  and  ■rmfittr 
exposed  moving  machine  parts  uhldi  may  be 
contacted  by  persons,  and  which  may  cause 
Injury  to  persons  sh^  be  guarded. 

The  substance  of  Petiticmer’s  state¬ 
ment  is  as  follows : 

1.  Petitioner’s  surface  mining  opera¬ 
tion  equipment  ccmslsts  of  the  Marlon 
type  5561/6972  shoveL  Underneath  the 
shovel  there  are  gears  and  shafts  which 
move  only  when  the  shovel  moves.  In 
movement  the  lowest  part  of  the  gear  or 
shaft  is  approximately  3  feet  from  the 
pit  fioor.  The  gears  and  shafts  are  situ¬ 
ated  near  a  control  panel  which  contains 
shift  Jaw  clutches  which  are  operated  by 
a  groundman  to  move  and  steer  the 
shoveL 

2.  Placing  metal  guards  around  the 
gears  and  shafts  would  Involve  a  basket 
type  construction  as  these  gears  and 
shafts  hang  down  from  the  bottom  of 
the  machine.  Guards  located  on  these 
machines  in  this  fashion  could  cause  a 
fire  hazard  since  the  guards  would  col¬ 
lect  grease  which  now  falls  to  the  pit 
floor.  Further,  the  imeven  pit  floor,  rocks 
and  vibraticms  of  the  shovel  knock  the 
guards  loose  and  at  times  completely  off. 

3.  Petitioner  proposes  to  meet  the  safe¬ 
ty  standard  of  30  CFH  77.400(a)  by  in¬ 
structing  all  mine  personnel  not  to  go 
under  the  shovel  except  for  those  whose 
duties  require  their  presence  there.  AH 
personnel  will  be  further  Instructed  to 
remove  themselves  from  under  the  ma¬ 
chine  before  the  machine  is  to  be  moved. 
Notices  to  this  effect  will  be  given  per¬ 
sonally  to  all  mine  pers<mnel  and  placed 
cm  mine  bulletin  bocurds. 

4.  The  control  panel  under  the  shovel 
will  be  moved  and  located  a  minimum  of 
a  7-foot  distance  from  the  nearest  gear 
or  shaft.  A  platform  win  be  ccmstructed 
to  enable  the  groundman  to  stand  m  it 
as  he  operates  the  ccmtrcd  panel  to  move 
and  steer  the  shovel.  The  groundman 
win  be  instructed  vhen  he  goes  under¬ 
neath  the  shovel  to  operate,  steer  and 
move  the  shovd  to  carefulhr  observe  and 
make  abscHutely  certain  that  aU  pm^n- 
n^  are  out  from  underneath  the  ma¬ 
chine.  He  wni  further  be  instructed  not 
to  c(»nmence  movement  of  the  shovel 
imtil  there  are  no  other  mine  personnel 
underneath  the  machine. 

5.  Signs  win  be  attached  at  eye  level 
on  the  front  and  back  of  Uie  shovel  (the 
only  means  to  get  imdemeath  with  the 
words  in  large  letters  of  a  distinctive 
color  stating:  *T)anger,  keep  out  frmn 
imder  shovel  while  shovel  is  being 
moved.” 

6.  Petitioner  has  a  regular  instruc¬ 
tional  safety  program  for  its  employees 
which  is  designed  to  educate  and  train 
in  safety  techniques  and  to  eliminate  an 
exposure  of  its  employees  to  the  prob¬ 
lems  Inherent  in  going  undemeaA  the 


machine  unless  their  duties  of  necessity 
require  it. 

7.  Petitioner  win  further  c(mtlnue  to 
make  Job  safety  analysis  studies;  am- 
tinue  to  assure  that  shovel  (deration 
practices  comply  with  company  poUcy 
as  weU  as  with  Federal  and  State  re¬ 
quirements;  c<mtinue  to  discuss  with  in- 
(Uvldual  employees  Job  safety  analysis 
studies  as  wen  as  Federal  and  State  reg¬ 
ulations  and  continue  its  safety  program 
as  described  above. 

Request  for  Hearing  or  Comments 

Persons  Interested  in  this  i^titlon  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  cooMnents  on  or  before  January  12. 
1977.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Divlslcm.  UJS.  Depart¬ 
ment  of  the  Interior.  4015  WUsmi  Boule¬ 
vard.  Arlington.  Virginia  22203.  Copies 
of  the  petition  are  available  for  Inspec¬ 
tion  at  that  address. 

David  Torbett, 
Acting  Director. 

Office  of  Hearings  and  Appeals. 

December  6.  1976. 

[PR  Doe.76-36451  PUed  12-10-76:8:45  »ml 


(Docket  NO.  M  77-19] 

PEABODY  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  Is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301  (c) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  UB.C.  861(c) 
(1970) ,  Peabody  Coal  Co.  has  filed  a  peti- 
tlon  to  modify  the  implication  of  30  CFR 
77.400(a)  to  its  Bee- Veer  Mme,  located 
in  Macon  County,  MlssourL 

30  CFR  77.400(a)  Teads  as  foUoars: 

Gears;  qwocketB;  Chains;  drive,  head,  taU, 
and  takeup  pulleys;  flywheels;  oo\q>Ungs; 
Shafts,  eawhladee;  fan  Inlets;  and  similar 
exposed  moving  machine  parts  which  may  be 
contacted  by  persons,  and  which  may  cause 
Injury  to  persons  shall  be  guarded. 

’The  substance  of  Petitioner’s  state¬ 
ment  is  as  f  oUows : 

1.  Petitioner’s  surface  mining  opera¬ 
tion  equipment  consists  cd  the  Marion 
Type  5562  shovel.  Underneath  the  shovel 
there  are  gears  and  shafts  which  move 
only  when  the  shov^  moves.  In  move¬ 
ment  the  lowest  part  of  the  gear  or  shaft 
is  approximately  3  feet  from  the  pit  floor. 
The  gears  and  shafts  are  situated  near 
a  contrcd  panel  which  contains  shift  Jaw 
clutches  which  are  operated  by  a  ground¬ 
man  to  move  and  steer  the  shovel. 

2.  Placing  metal  guards  around  the 
gears  and  shafts  would  Involve  a  basket 
type  construction  as  these  gears  and 
shafts  hang  down  from  the  bottmn  of  the 
machine.  Guards  located  on  these  ma¬ 
chines  in  this  fashion  could  cause  a  fire 
hazard  since  the  guards  would  coHect 
grease  which  now  falls  to  the  pit  floor. 
Further,  the  uneven  pit  floor,  rocks  and 
vibrations  of  the  shovel  knock  the  guards 
loose  and  at  times  completely  off. 

3.  Peritloner  proposes  to  meet  the 
safety  standard  of  30  CTFR  77.400(a)  by 
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Instructing  all  mine  pers<Hin^  not  to  go 
imder  the  shovel  except  tor  those  whose 
duties  require  their  presence  there.  AH 
personnel  will  be  further  Instructed  to 
remove  themselves  from  under  the  ma¬ 
chine  before  the  machine  Is  to  be  moved. 
Notices  to  this  effect  will  be  given  persmi- 
ally  to  all  mine  personnel  and  idaced  on 
mine  bulletin  boards. 

4.  The  control  panel  under  the  shovel 
will  be  moved  and  located  a  minimum 
of  a  7-foot  distance  from  the  nearest  gear 
or  shaft.  A  platform  will  be  constructed 
to  enable  the  groundman  to  stand  on  it  as 
he  operates  the  control  panel  to  move  and 
steer  the  shovel.  The  groundman  will  be 
Instructed  when  he  goes  underneath  the 
shovel  to  operate,  steer  and  move  the 
shovel  to  carefully  observe  and  make  ab¬ 
solutely  certain  that  all  personnel  are  out 
from  imdemeath  the  machine.  He  will 
further  be  instructed  not  to  commence 
movement  of  the  shovel  until  there  are 
no  other  mine  personnel  underneath  the 
machine. 

5.  Signs  will  be  attached  at  eye  level 
on  the  front  and  back  of  the  shovel  (the 
only  means  to  get  underneath)  with  the 
words  In  large  letters  of  a  distinctive 
color  stating:  “Danger,  keep  out  fixun 
under  shovel  while  shovel  is  being 
moved.” 

6.  Petitioner  has  a  r^ular  instructional 
safety  program  for  its  employees  which 
is  designed  to  educate  and  train  in  safety 
techniques  and  to  eliminate  an  exposure 
of  its  employees  to  the  problems  inherent 
in  going  underneath  the  machine  unless 
their  duties  of  necessity  require  it. 

7.  Petitioner  will  further  continue  to 
make  Job  safety  analysis  studies;  con¬ 
tinue  to  assure  that  shovel  operation 
practices  ccHnply  with  company  policy  as 
wen  as  with  Federal  and  State  require¬ 
ments;  continue  to  discuss  with  indi¬ 
vidual  employees  job  safety  analysis 
studies  as  weU  as  Federal  and  State  regu¬ 
lations  and  continue  its  safety  program 
as  described  above. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  January  12, 
1977.  Such  requests  or  comments  must  be 
filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  n.S.  Depart¬ 
ment  of  the  Interior,  4015  Wilson  Boule¬ 
vard,  Arlington,  Virginia  22203.  Copies 
of  the  petition  are  available  for  inspec¬ 
tion  at  that  address. 

David  Torbett, 

Acting  Director, 
Office  of  Hearings  and  Appeals. 

December  6,  1976. 

(FR  Doc.76-3645a  PUed  12-10-76:8:45  am] 


[Docket  Mo.  M  77-20] 

PEABODY  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  In  accord¬ 
ance  wltb  the  iMovlskxis  of  sectton  SOI 
(c>  ot  the  Federal  Coal  Mine  Health  and 


Safety  Act  of  1969,  30  UH.C.  861(c) 
(1970) ,  Peabody  Coal  Co.  has  filed  a  peti¬ 
tion  to  modify  the  application  of  30  CFR 
77.400(a)  to  its  Power  Mine  located  in 
Henry  County,  Missouri. 

30  CFR  77.400(a)  reads  as  foUows: 

Oears:  sprockets;  chains;  drive,  head,  tan, 
and  takeup  ptilleys;  flywheels;  couplings; 
shafts,  sawblades;  fan  Inlets;  and  simUar 
exposed  moving  machine  parts  whlCh  may  be 
contacted  by  persons,  and  which  may  cause 
Injury  to  persons  shall  be  guarded. 

The  substance  of  Petitioner’s  state¬ 
ment  is  as  follows : 

1.  Petitioner’s  surface  mining  operation 
consists  of  the  use  of  the  Marlon  type 
5561/7511  and  5561/8592  shovels  Under¬ 
neath  each  shovel  are  situated  gears  and 
shafts  which  move  only  when  the  shovel 
moves.  The  lowest  part  of  the  gear  or 
shaft  is  approximately  3  feet  from  the 
pit  floor.  The  gears  and  shafts  are  situ¬ 
ated  near  a  control  panel  which  contains 
shift  jaw  clutches  which  are  operated  by 
a  groimdman  to  move  and  steer  the 
shovel. 

2.  Placing  metal  guards  arotmd  the 
gears  and  shafts  would  involve  a  basket 
type  construction  as  these  gears  and 
shafts  hang  down  from  the  bottom  of 
the  machine.  Guards  located  on  these 
machines  in  this  fashion  could  cause 
a  lire  hazard  since  the  guards  would  col¬ 
lect  grease  which  now  falls  to  the  pit 
floor.  Further,  the  uneven  pit  flom:,  rocks 
and  vibrati(»is  of  the  shovdi  knock  the 
guards  loose  and  at  times  completely  off. 

3.  Petitioner  prc^xees  to  meet  the 
safety  standard  of  30  CFR  77.400(a)  by 
instructing  aU  mine  personnel  not  to  go 
imder  either  shovel  except  those  person¬ 
nel  whose  duties  require  their  pres^ce 
there.  AU  personn^  wfll  be  further 
Instructed  to  remove  thems^ves  from 
imder  the  machine  before  the  machine 
is  to  be  moved.  Notices  to  this  effect  wlU 
be  given  personally  to  aU  mine  personnel 
and  placed  on  mine  buUetin  boards. 

4.  The  control  panel  under  each  shovel 
win  be  moved  and  located  a  minimum  of 
a  7-foot  distance  from  the  nearest  gear 
or  shaft.  A  platform  wiU  be  constructed 
to  enable  the  groundman  to  stand  on  it 
as  he  operates  the  control  panel  to  move 
and  steer  the  shoveL  The  groundman 
wfll  be  Instructed  when  he  goes  under¬ 
neath  either  shovel  to  operate,  steer  and 
move  the  shovel  to  carefuUy  observe  and 
make  absolutely  certain  that  aU  person¬ 
nel  are  out  from  underneath  the  ma¬ 
chine.  He  wfll  be  further  instructed  to 
not  commence  movement  the  shovel 
imtfl  there  are  no  other  mine  personnel 
underneath  the  machine. 

5.  Signs  wfll  be  attached  at  eye  levd  to 
each  shovel  at  the  front  and  back  of  the 
shovd  (the  only  means  to  get  under- 

*  neath)  with  the  words  in  large  letters  of 
a  distinctive  color  stating:  “Danger,  keep 
out  from  under  shovel  while  shovd  is 
being  moved.** 

6.  Petitioner  has  a  regular  instruc¬ 
tional  safety  program  for  its  emidoyees 
which  is  designed  to  educate  and  train 
in  safety  techniques  and  to  dlmlnate  an 


expostu*e  of  its  empkiyees  to  the  prob¬ 
lems  inherent  in  going  underneath  a 
machine  unless  their  duties  of  necessity 
require  It.  Petitioner  wfll  further  con¬ 
tinue  to  make  job  safety  analysis  studies ; 
continue  to  assure  that  shovel  operation 
practices  comply  with  omnpany  policy  as 
weU  as  with  Federal  and  State  require¬ 
ments;  continue  to  discuss  with  individ¬ 
ual  employees  job  safety  analysis  studies 
as  well  as  Federal  and  State  regulaUmas 
and  continue  its  safety  program  as  de¬ 
scribed  above. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  tur¬ 
nip  comments  on  or  before  January  12, 
1977.  Such  requests  or  cCHnments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  UB.  Depart¬ 
ment  of  the  Interior,  4015  Wilson  Boule¬ 
vard,  Arlington,  Virginia  22203.  Copies  of 
the  petition  are  available  for  inspectkm 
at  that  address. 

Davu)  Torbett, 
Acting  Director.  Office  of 
Hearings  and  Appeals. 

December  6,  1976. 

(FR  Doc.76-36458  Filed  12-10-76;8:45  am] 


[Docket  No.  M  77-11] 
ROBINSON-PHILUPS  COAL  Ca 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standi^ 

Notice  is  her^y  glvm  that  in  accord¬ 
ance  with  the  provlskMis  ot  section  301(c) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  nB.C.  861(e) 
(1970),  Robinson-PhllUps  Coal  Co.,  has 
filed  a  petition  to  modify  the  apidlcatlon 
of  30  C7FR  75.1710  to  its  Angus  No.  1 
Mine,  located  in  McDowell  County,  West 
Virginia. 

30  CFR  75.1710  provides 

An  autborlaed  representative  of  the  Secre¬ 
tary  may  require  In  any  coal  mine  where  the 
height  of  the  coalbed  permits  that  electric 
face  equipment,  including  shuttle  ears,  be 
provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners 
operating  such  equipment  from  roof  falls  and 
from  rib  and  face  ixflls. 

A  time  schedule  by  which  aU  mines 
must  comply  with  §  75.1710  is  spedfled  by 
30  CFR  75.1710-1  (a)  which  provides. 

(a)  Except  as  provided  In  paragraph  (f) 
of  this  section,  all  self-propelled  electric  face 
equipment.  Including  shuttle  cars,  which  is 
employed  In  the  active  workings  of  each  un¬ 
derground  coal  mine  on  and  after  January  1, 
1973,  shaU,  In  accordance  with  the  schedule 
of  time  speclfled  in  snbpcuagraphs  (1),  (2), 
(3),  (4),  (5),  and  (6)  ot  this  paragraph  (a), 
be  equipped  with  substantially  constructed 
canopies  or  cabs,  located  and  Installed  In 
such  a  manner  that  when  the  oiierator  is  at 
the  operating  controls  of  such  equipment  he 
ShaU  be  protected  from  falls  of  roof,  face,  or 
rib,  or  from  rib  and  face  rolls.  The  require¬ 
ments  of  this  paragraph  (a)  shall  be  met  as 
follows: 

(1)  On  and  after  January  1,  1974.  In  coal 
mines  having  mining  heights  of  T2  Inches  or 
moiw; 
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(2)  On  and  after  July  1, 1074,  in  coal  mines 
having  mining  heights  of  60  Inches  or  more, 
but  less  than  72  Inches 

(3)  On  and  after  January  1,  1676,  In  coal 
mines  having  mining  heights  of  48  Inches  or 
more,  but  less  than  60  Inches 

(4)  On  and  after  July  1, 1075,  In  coal  mines 
having  mining  heights  of  36  inches  or  more, 
but  less  than  48  Inches; 

(5)  (1)  On  and  after  January  1.  1676,  In 
coal  mines  having  mining  heights  of  30 
Inches  cm*  more,  but  less  than  36  Inches, 

(11)  On  and  after  July  1,  1077,  In  coal 
mines  having  mining  heights  of  24  Inches 
or  more,  but  less  than  30  Inches,  and 

(6)  On  and  after  July  1, 1078,  In  coal  mines 
having  mining  heights  of  less  than  24  Inches. 

The  substance  of  Petitioner’s  state¬ 
ment  is  as  follows: 

1.  Petitioner  feels  that  installing  cano¬ 
pies  on  the  haulage  equipment  in  this 
mine  would  create  a  hazard  to  the  equip¬ 
ment  operators. 

2.  Petitioner  is  presently  operating  only 
one  section  at  its  mine.  The  estimated 
life  of  this  mine  is  6  months.  TTie  mining 
heights  vary  from  45  to  48  inches.  Peti¬ 
tioner’s  mine  is  in  the  Sewell  Seam  which 
characteristically  runs  up  and  down 
causing  canopies  to  rub  the  top  of  ttie 
mine  when  equipment  comes  up  a  grade. 

3.  Canopies  were  Installed  at  Hiis  mine 
with  negative  results.  These  canopies 
were  removed  and  modified  but  to  no 
avail. 

4.  Petitioner  feels  the  use  of  canopies 
causes  it  to  be  in  violaticHi  of  the  roof 
control  plan  since  cap  boards  are  used 
with  roof  plates  on  equipment  and  this 
takes  up  an  additional  3-inch  clearance. 
Canopies  hook  these  cfqi  boards  and  dis¬ 
lodge  roof  bolts. 

5.  Petitioner  feels  that  canopy  instal¬ 
lation  will  result  in  cramped  conditions 
and  poor  visibility  for  equipment  oper¬ 
ators. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  January  12, 
1977.  Such  requests  or  ccHnments  mist 
be  filed  with  the  OfSce  of  Hearings  and 
Appeals,  Hearings  Division,  n.S.  Depart¬ 
ment  of  the  Interior,  4015  Wilson  Bou¬ 
levard,  Arlingtcm,  Virginia  22203.  Copies 
of  the  petition  are  avafiable  for  inflec¬ 
tion  at  that  address. 

David  Torbett, 
Acting  Director,  Office  of 
Hearings  and  Appeals 

December  6, 1976. 

[FR  IX)C.76-S6454  PUed  12-10-76;8:45  am) 


[Docket  No.  M  77-43] 

SMALLWOOD  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301 
<e)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  UJ3.C.  861(e) 
(1970),  Smallwood  Coal  Co.  has  filed  a 
petition  to  modify  the  application  of  30 


CFR  75.1710  to  its  No.  9  Mine,  located 
in  Pike  Coimty,  Kentucky. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Sec¬ 
retary  may  require  in  any  ooal  mine  where 
the  height  of  the  coalbed  permits  that  elec¬ 
tric  face  equipment.  Including  shuttle  cars, 
be  provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  op¬ 
erating  suh  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

A  time  schedule  by  which  all  mines 
must  comply  with  |  75.1710  is  specified 
by  30  CFR  75.1710-1  (a)  which  provides: 

(а)  Except  as  provided  in  paragraph  (f) 
of  this  section,  all  self-propelled  electric 
face  equipment,  including  shuttle  cars, 
which  is  employed  in  the  active  workings  of 
each  underground  coal  mine  on  and  after 
January  1,  1073,  shaU,  in  accordance  with 
the  schedule  of  time  specified  in  subpara¬ 
graphs  (1),  (2),  (3),  (4),  (6),  and  (6)  of  this 
paragraph  (a),  be  equipped  with  substan¬ 
tially  constructed  canopies  or  cabs,  located 
and  installed  in  such  a  manner  that  when 
the  operator  is  at  the  operating  controls  of 
such  equipment  he  shall  be  protected  from 
falls  of  roof,  face,  or  rib,  or  from  rib  and 
face  rolls.  The  requirements  of  this  para¬ 
graph  (a)  shall  be  met  as  follows: 

(1)  On  and  after  January  1,  1074,  in  coal 
mines  having  mining  heights  of  72  inches 
or  more; 

(2)  On  and  after  July  1, 1074,  in  ooal  mines 
having  mining  heights  of  60  inches  or  more, 
but  less  than  72  Inches; 

(3)  On  and  after  January  1,  1075,  in  coal 
mines  having  mining  heights  of  48  inches 
or  more,  but  less  than  60  Inches; 

(4)  On  and  after  July  1, 1075,  in  coal  mines 
having  mining  heights  of  36  Inches  or  more, 
but  less  than  48  Inches; 

(5)  (1)  On  and  after  January  1,  1076,  In 
coal  mines  having  mining  heights  of  30 
inches  or  more,  but  less  than  36  inches, 

(il)  On  and  after  J\ily  1.  1077,  in  ooal 
mines  having  mining  heights  of  24  inches  or 
more,  but  less  than  80  Inches,  and 

(б)  On  and  after  July  1, 1078,  in  coal  mines 
having  mining  heights  of  less  than  24  inches. 

The  substance  of  Petitioner’s  state¬ 
ment  is  as  follows: 

1.  Petitioner  feels  that  by  having  can¬ 
opies  installed  on  its  haulage  equipment 
it  is  creating  a  hazard  to  the  operators. 

2.  Petitioner’s  haulage  equipment  con¬ 
sists  of  two  Epling  tractors  and  three 
Porter  shuttle  cars.  These  cars  were  not 
designed  to  have  canopies  Installed,  as 
the  new  type  cars  are  today.  Petitioner 
also  has  two  bolting  machines,  one  Ep¬ 
ling  spinner,  one  drill  machine,  and  one 
8  BU  Joy. 

3.  The  Smallwood  Mine  is  in  the  No.  2 
Elkhom  Seam  rai^flng  frmn  40  to  43 
Inches  in  height.  In  this  seam  Petitioner 
is  constantly  running  into  ascending 
and  descending  grades,  resulting  In  dips 
in  the  coalbed.  By  Installing  canopies  on 
the  tractors  Petitioner  feels  it  is  limiting 
the  vision  of  the  operators  of  the  equip¬ 
ment,  creating  a  hazard  to  them  as  well 
as  to  other  employees  in  the  mine. 

4.  Petitioner  fe^  that  since  the 
shuttle  car  operator’s  vision  is  limited 
and  because  of  the  position  required  In 
order  to  be  seated  in  the  deck  of  the 
shuttle  car,  the  installation  of  canopies 


could  be  a  contributing  factor  to  acci¬ 
dents  that  may  arise. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or 
furnish  comments  on  or  before  January 
12,  1977.  Such  request  or  comments 
must  be  filed  with  the  Office  of  Hearings 
and  Appeals,  Hearings  Division,  U.S. 
Department  of  the  Interior,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203. 
Copies  of  the  petition  are  available  for 
Inspection  at  that  address. 

David  Torbett, 

Acting  Director. 

Office  of  Hearings  and  Appeals. 

December  6, 1976. 

I  PR  Doc.76-36465  Filed  12-10-76;  8: 45  am) 


[Docket  No.  M  77-31] 

UNITED  STATES  STEEL  CORP. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301(c) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970),  United  States  Steel  Corp.  has 
filed  a  petition  to  modify  the  application 
of  30  CTTt  75.305  to  its  Robena  No.  1  and 
Robena  No.  2  Mines,  located  in  Greene 
County,  Pennsylvania. 

30  CFR  75.305  reads  as  follows: 

In  addition  to  the  preshift  and  dally  ex¬ 
aminations  required  by  this  Subpart  D,  ex¬ 
aminations  for  hazardous  conditions,  in¬ 
cluding  tests  for  methane,  and  for  compli¬ 
ance  with  the  mandatory  health  or  safety 
standards,  shaU  be  made  at  least  once  each 
week  by  a  certified  person  designated  by  ^e 
operator  in  the  return  of  eaeh  split  of  air 
where  It  enters  the  main  return,  on  pillar 
faUs,  at  seals,  in  the  main  return,  at  least 
one  entry  of  each  Intake  and  return  alrcourse 
In  its  entirety,  idle  workings,  and,  insofar 
as  safety  considerations  permit,  abandoned 
areas.  Such  weekly  examinations  need  not  be 
made  diiring  any  week  In  which  the  mine 
is  Idle  for  the  entire  week,  except  that  such 
examination  shall  be  made  before  any  other 
miner  returns  to  the  mine.  The  person  mak¬ 
ing  such  examinations  and  tests  shall  place 
his  initials  and  the  date  and  time  at  the 
places  examined,  and  if  any  hazardous  condi¬ 
tion  is  found,  such  condition  shall  be  re¬ 
ported  to  the  operator  promptly.  Any  haz¬ 
ardous  condition  shall  be  corrected  Immedi¬ 
ately.  If  such  condition  creates  an  imminent 
danger,  the  operator  shall  withdraw  all  per¬ 
sons  from  the  area  affected  by  such  condi¬ 
tion  to  a  safe  area,  except  those  persons  re¬ 
ferred  to  in  section  104(d)  of  the  Act,  until 
such  danger  is  abated.  A  record  of  these  ex¬ 
aminations,  tests,  and  actions  taken  shall  be 
recorded  in  ink  or  indelible  pencU  in  a 
book  approved  by  the  Secretary  kept  for  such 
purpose  in  an  area  on  the  surface  of  the 
mine  chosen  by  the  mine  operator  to  mini¬ 
mize  the  danger  of  destruction  by  fire  or 
other  hazard,  and  the  record  Shall  be  open 
for  inspection  by  interested  persons. 

Section  78.806-1.  Intervals  of  examination. 
Examinations  as  required  by  I  75.306  shall  be 
made  at  least  once  each  week  and  the  phrase 
*'once  each  week”  shall  mean  at  intervals 
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not  exceeding  7  days  rather  than  at  any 
time  dtiring  each  calendar  week. 

Section  76^05-2.  Tests  /or  methane.  UntU 
December  31.  1970,  a  permissible  flame  safety 
lamp  may  be  used  to  make  tests  for  methane 
required  by  the  regulations  In  this  part.  On 
and  after  December  31.  1070,  a  metheme  de¬ 
tector  approved  by  the  Secretary  shall  be 
used  for  such  tests  and  a  permissible  flame 
safety  lamp  may  be  used  as  a  supplementary 
testing  device. 

The  substance  of  Petitioner’j^  state¬ 
ment  is  as  f(^ows: 

1.  Robena  Nos.  1  and  2  Mines  are  old 
mines  with  many  worked-out  areas. 

2.  At  Robena  No.  1  Mine,  the  return 
air  entries  on  the  right  side  ot  No.  2 
Main  Butts  between  No.  2  Flat  Right  and 
the  equalizing  overcasts  at  No.  Flat 
Left  were  developed  approximately  35 
years  ago  before  Uie  advent  of  roof  bolt¬ 
ing  for  roof  control. 

3.  In  Robena  No.  2  Mine,  the  return  air 
entries  on  the  left  side  of  No.  1  Main 
Butts  between  No.  6  Flat  Right  and  No. 
12  Flat  Right,  and  on  the  right  side  of 
No.  1  Main  Butts  between  the  No.  6  Flat 
Right  and  the  equalizing  overcasts  out- 
by  Long  Shaft  were  developed  approxi¬ 
mately  25  years  ago,  in  large  part  before 
the  advent  of  roof  bolting  for  roof  con¬ 
trol. 

4.  These  return  aircourses  ventilate 
only  abandoned  areas.  Progressive  roof 
deterioration  in  the  return  aircourses  has 
taken  place  over  Uie  years,  resulting  in 
numerous  massive  roof  falls  over  exten¬ 
sive  areas  of  the  aircourses. 

5.  Due  to  the  conditions  described 
above,  it  is  virtually  impossible  to  c<xi- 
duct  the  examinations  of  the  return  air- 
courses  required  under  9  75.307.  In  any 
event,  such  examination  can  be  con¬ 
ducted  only  at  great  personal  risk  to  the 
certified  examiner.  Att^pts  at  restm*- 
Ing  said  retiun  aircourses  to  a  travelable 
condition  have  been  unsatisfactory  and 
demonstrate  that  such  restoration  is  not 
feasible. 

6.  Petitioner  proposes  the  follo\<^g  al¬ 
ternative  method  of  achieving  the  result 
of  the  standard  set  forth  in  9  75.305,  in¬ 
sofar  as  it  requires  that  a  weekly  ex¬ 
amination  be  made  by  a  certified  person 
in  at  least  one  entry  of  each  return  air- 
course  in  its  entirety,  which  alternative 
method  will  at  all  times  guarantee  no 
less  than  the  same  measure  of  protection 
afforded  the  miners  employed  in  Robena 
Nos.  1  and  2  Mines  by  said  standard. 

7.  A  certified  person  shall  examine  the 
subject  return  aircourses  weekly  by  tak¬ 
ing  air  and  methane  readings  at  each 
measuring  station  shown  on  Exhibit  Nos. 
1-9.*  These  air  and  methane  readings 
shall  be  recorded  in  a  book  maintained 
at  each  measuring  station. 

8;  A  date  board  shall  be  maintained  at 
each  measuring  station.  The  person  tak¬ 
ing  the  air  and  methane  readings  shall 
place  his  Initials  and  the  date  and  time 
of  the  readings  on  the  date  board. 

9.  A  diagram  indicating  the  direction 
or  air  fiow  in  the  vicinity  of  each  measxir- 


^  Exhibits  are  available  for  Inspection  at 
the  address  shown  in  the  last  paragraph  of 
the  notice. 


ing  station  shall  be  posted  at  that  meas¬ 
uring  station.  The  vicinity  oi  each  meas¬ 
uring  station  and  access  thereto  shall  be 
maintained  in  a  safe  and  travelable  ccm- 
dition. 

10.  Methane  shall  not  be  allowed  to  ac¬ 
cumulate  in  the  subject  return  aircourses 
in  excess  of  legal  limits,  as  determined  by 
readings  taken  at  each  measuring  sta¬ 
tion. 

11.  The  subject  return  aircourses  shall 
at  no  time  be  utilized  as  return  aircourses 
for  the  ventilation  provided  to  the  work¬ 
ing  sections  of  the  mines. 

12.  Each  person  working  in  the  af¬ 
fected  area  shall  be  required  to  wear  or 
carry  a  self-rescue  device  at  all  times. 
Each  person  working  in  the  affected  area 
shall  be  able  to  reach  a  separate  split  of 
air  within  a  reasonable  period  ol  time. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  peUtlon  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  oa  or  before  January  12, 
1977.  Such  requests  or  comments  must  be 
filed  with  the  Office  of  Hearinge  and  Ap¬ 
peals,  Hearings  DivlsliHi.  UB.  Depart¬ 
ment  of  the  Interior.  4015  Wilson  Boule¬ 
vard,  Arlington,  Virg^a  22203.  Copies  of 
the  petition  are  available  for  inspection 
at  that  address. 

David  Torbett, 

Acting  Director,  Office  of 
Hearings  and  Appeals. 

December  6,  1975. 

[FB  Doc.7&-3645«  FUed  12-10-76;8:4S  am] 


[Ddcket  Mo.  M  77-89] 

VAUEY  CAMP  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301  <c) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  UJ3.C.  861(0 
(1970) ,  The  Valley  C^mp  Coal  Company 
has  filed  a  petition  to  modify  the  appll- 
cation  of  30  CFR  75.329  to  its  No.  1  Mine 
located  in  Ohio  Coimty.  West  Virginia. 

30  C7FR  75.329  reads  as  follows: 

On  or  before  December  80.  1970,  all  areas 
from  which  pUlars  have  been  whcrily  or  par¬ 
tially  extracted  and  abandoned  arena,  as  de¬ 
termined  by  the  Secretary  or  hla  authorized 
representative,  shall  be  ventilated  by  bleeder 
entries  or  by  bleeder  systems  or  equlvaleaxt 
means,  or  be  sealed,  as  determined  by  the 
Secretary  or  his  authorized  representative. 
When  ventilation  of  such  areas  Is  required, 
such  ventilation  shall  be  maintained  so  as 
continuously  to  dilute,  render  harmless,  and 
carry  away  methane  and  other  explosive  gases 
within  such  areas  and  to  protect  the  active 
workings  of  the  mine  from  the  hazards  of 
such  methane  and  other  explosive  gases.  Air 
coursed  through  underground  areas  from 
which  pillars  have  been  wboUy  or  partially 
extracted  which  enters  another  spUt  of  air 
BhaU  not  contain  more  than  2.0  vOlxune  per 
centTun  of  methane,  when  tested  at  the  p<flnt 
It  enters  such  other  spUt.  When  sealing  Is  re¬ 
quired,  such  seals  shall  be  made  In  an  ap¬ 
proved  manner  so  as  to  Iscflate  with  ex- 
ploslon>proof  bulkheads  such  areas  from  the 
active  workings  of  the  mine. 


Section  75.329-1  Sealing  or  ventOation  of 
pillared  or  abandoned  area,  (a)  AU  areas  of 
a  coal  mine  frmn  which  the  pmars  have  been 
whtrfly  or  parttally  extracted  and  abandoned 
areas  shall  be  ventilated  or  sealed  by  Deo«n- 
ber  30,  1970.  For  those  coal  mines  In  which 
ventilation  can  be  maintained  so  as  to  con¬ 
tinuously  dilute,  render  harmless  and  carry 
away  methane  and  other  e^loslve  gases 
within  s\ich  areas  and  to  protect  the  active 
workings  of  the  mine  from  hazards  of  such 
methane  and  other  explosive  gases,  the  opera¬ 
tor  shaU  request  permission  from  the  Coal 
Mine  Safety  District  Manager  in  whose  dis¬ 
trict  the  mine  Is  located  to  vmtUate  such 
areas. 

(b)  The  request  for  permission  to  ventilate 
such  areas  must  be  submitted  In  time  to 
allow  consideration  of  the  request,  to  obtain 
ai^roval.  and  to  permit  the  (^>erator  to  In¬ 
stall  the  ventllatlmi  system,  or  to  Install 
seals  In  the  event  the  request  to  ventilate  Is 
denied,  or  before  December  SO.  1970. 

(c)  The  determination  of  whether  ventila¬ 
tion  win  be  permitted  wlU  be  made  after 
taking  Into  ctmslderatlon  the  history  of 
methane  and  other  explosive  gases  In  the 
mine,  the  size  of  the  gob  or  abandoned  areas, 
and  If  the  areas  can  be  vmtllated  adequately. 

(d)  To  be  considered  for  approval  the  re¬ 
quest  Shan  contain  the  following  information 
provided  by  the  miwa  operator. 

(1)  Name  of  mine  and  company. 

(2)  liocatiioti  ot  mine  (town,  county. 
State). 

(3)  Operator's  name  and  address. 

(4)  Date  of  iq>pUoatton. 

(5)  A  detaUed  history  of  the  methane  con¬ 
tent  determined  throughout  the  mine  and 
when  avaflable,  the  volume  of  air  tn  arhteh 
such  methane  determinations  were  made,  to 
suppOTt  the  curator’s  iq>pllcatlon  to 
ventilate. 

(e)  A  description  of  the  method  by  which 
the  areas  from  which  the  plUam  have  been 
wholly  or  partlaUy  extracted  and  abandoned 
areas  shall  be  ventilated  and  such  maps  and 
drawings  as  may  be  required  to  Illustrate 
such  method  and  to  Indicate  existing  or  pro¬ 
posed  air  volumes  used  to  ventilate  such 
areas. 

(f)  The  signature  and  title  of  the  person 
who  submits  the  ig>pllcatlon  for  the  operator. 

Section  76k29-2  Construction  of  seals  or 
bulkheads.  Pending  the  development  and 
publication  of  deAoltlve  speclfleations  for 
explosion-proof  seals  or  bulkheads,  such  seals 
or  bulkheads  may  be  constructed  of  solid, 
substantial,  and  tncombustUfle  materials 
such  as  concrete,  brick,  cinder  block,  or  tUe, 
at  the  equivalent,  sufficient  to  prevent  an 
explosion  which  may  occur  In  the  atmosphere 
on  one  side  of  the  seal  or  bulkhead  from 
propagating  to  the  atmosphere  on  the  oth«r 
Bide;  Provided,  hotoever.  That  upon  publlca- 
tl<m  of  d^lnltlve  ^>eclflcatlons,  all  such  seals 
or  bulkheads.  Including  those  in  place  at  the 
time  of  such  publication,  shall  be  required  to 
meet  or  exceed  those  ^>eclficatlons. 

The  substance  of  Petitioner’s  state¬ 
ment  Is  as  follows: 

1.  Within  Petitioner’s  No.  1  Mine,  the 
following  sections  are  considered  to  be 
abandoned,  and  further,  the  pillars  in 
these  areas  have  been  wholly  or  partially 
extracted,  thus  imposing  the  conditions 
set  forth  in  30  CFR  75.329,  et  seq.:  1,  2,  3, 
4.  5.  6  left  butt  panels  off  Main  l^uth 
F^es. 

2.  The  sections  under  consideration 
here  are  not  considered  at  the  present 
time,  nor  have  they  ever  been  considered 
to  be  gaseous.  In  that  there  are  no  sig¬ 
nificant  quantities  of  methane  or  any 
other  explosive  gases  detected  in  these 
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areas.  Hie  purpose  of  the  statutory  pro¬ 
vision  referred  to  herein,  is  to  assure  that 
no  methane  or  other  explosive  gases 
cause  any  threats.  Injury  or  death  to  the 
miners  employed  at  this  mine.  The  Peti¬ 
tioner  submits  that  the  Secretary  need 
not  direct  that  this  area  either  be  venti¬ 
lated  <nr  sealed  as  contemplated  by  30 
CFR  75.329  In  that  there  exists  no  ra¬ 
tional  basis  to  require  such  ventilation 
or  sealing. 

3.  The  Petitioner  does  Intend  to  install 
a  regulator  immediately  outby  No.  1  left, 
off  Main  South  Faces  to  allow  a  split  of 
Intake  air  to  ^ter  the  No.  1  entry  of 
Main  South  Faces,  this  entry  being  a  re¬ 
turn  which  would  sweep  past  the  mouth 
of  No.  1  left  thence  directly  to  the  pres¬ 
ent  Souttell  Rim  exhaust  fan  or  the 
planned  new  fan  installation  on  Souttdl 
Run  when  completed  by  way  of  the  line 
of  overcasts  approximately  900  feet  inby 
the  mine  drift  mouth. 

4.  Further,  the  Petitioner  intends  to 
install  a  regulator  between  Nos.  1  and  2 
entries  of  Main  South  Faces  opposite 
No.  3  entry  of  5  left  butt  panel,  so  as  to 
allow  intake  air  to  enter  the  No.  1  ^try, 
a  return,  of  Main  South  Faces.  This  air 
will  divide  at  this  point  with  a  split  going 
outby  sweeping  by  the  mouths  of  Nos.  3, 

2  and  1  entries  of  5  left  butt  panel  and 
all  entries  of  4,  3  and  2  left  butt  panels, 
thence  directly  to  the  Soutt^  Run  fan 
as  is  proposed  for  No.  1  left  butt  panel  as 
set  out  herein. 

5.  The  other  split  will  travel  inby  di¬ 
rectly  to  the  return  of  Dean’s  Hill  fan. 
sweeping  by  Nos.  3,  4,  and  5  entries  of 
5  left  and  6  butt  panels  axtries. 

6.  Check  points  are  established  so  as 
to  determine  the  methane  content,  if  any 
does  exist,  of  the  sdr  sweeping  past  the 
mout^  of  these  abandoned  butt  panels, 
which  check  point  disdl  be  established 
at  the  overcast  line  900  feet  inby  the 
main  drift  mouth  and  as  well  also  as  the 
Junctlim  of  Main  South  Faces  and  Main 
East  Butts. 

7.  Exhibit  A  is  a  map  of  the  area  in 
questiim  reflecthsg  the  proposed  route  of 
ventilation  as  described  herein.^ 

8.  The  basis  upon  which  the  Petitioner 
submits  that  no  significant  quantities  of 
methane  or  other  explosive  gases  exist 
in  the  areas  in  question,  is  that  at  no 
time  have  significant  quantities  of  meth¬ 
ane  been  detected  in  this  area,  all  of 
which  is  a  result  of  the  fact  that  this 
entire  mine  in  the  area  in  question  is 
“out  crop’’  coal  which  is  above  the  drain¬ 
age  and  therefore  because  of  this  shallow 
cover,  the  methane  as  well  as  other  ex¬ 
plosive  gases  have,  over  the  years,  been 
permitted  to  escape.  As  further  evidence 
of  the  absence  of  any  significant  amount 
of  methane  or  other  explosive  gases,  the 
Petitiimer  submits  the  analysis  of  air 
samples  collected  by  the  Bureau  of  Mines 
during  the  period  which  mining  was  in 
progress  in  the  areas  in  question  as  more 
particularly  set  forth  in  Exhibit  B.^ 

9.  The  Petitioner  further  states  that 
the  areas  in  question  cannot  be  venti- 


>  This  exhibit  Is  available  for  Inspection  at 
the  address  shown  In  the  last  paragn4>h  of 
the  notice. 


lated  in  any  manner  or  sealed  as  required 
by  30  CPR  75.329  in  that  the  areas  in¬ 
volved  are  inaccessible  to  perform  either 
fimction. 

10.  If  Petitioner  is  permitted  to  estab¬ 
lish  and  install  the  system  as  set  forth 
herein,  and  because  the  area  involved 
is  not  considered  to  be  gaseous,  the  plan 
as  set  forth  will  at  aH  times  guarantee 
no  less  than  the  same  measure  of  protec¬ 
tion  afforded  to  miners  of  the  No.  1  Mine 
by  compliance  with  30  CFR  75.329. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  January  12, 
1977.  Such  requests  or  comments  must 
be  filed  with  the  OflSce  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart¬ 
ment  of  the  Interior.  4015  Wilson  Boule¬ 
vard,  Arlington,  Virginia  22203.  Copies  of 
the  petition  are  available  for  inspection 
at  that  address. 

David  Torbett, 

Acting  Director. 
Office  of  Hearings  and  Appeals. 

December  6,  1976. 

[PR  Doc.76-36467  PUed  12-10-76:8:45  amj 

INTERNATIONAL  TRADE 
COMMISSION 

(TA-503(a)-3  and  332-81] 

PRESiDENFS  LIST  OF  ARTICLES  WHICH 
MAY  BE  DESIGNATED  AS  EUGIBLE 
ARTICLES  FOR  PURPOSES  OF  THE 
GENERALIZED  SYSTEM  OF  PREFER¬ 
ENCES 

Time  and  Place  of  the  Atlanta  Hearing 

Notice  is  hereby  given  that  the  United 
States  International  Trade  Commission’s 
public  healing  to  be  held  in  Atlanta, 
Georgia,  in  connection  with  the  cap¬ 
tioned  investigations,  will  be  held  on 
Tuesday.  December  14,  1976,  beginning 
at  10  am.,  ejs.t.,  at  the  Federal  Execu¬ 
tive  Board,  Room  556,  Baker  and  Peach¬ 
tree  streets. 

Notice  of  the  institution  of  the  inves¬ 
tigations  and  date  of  hearing  was  pub¬ 
lished  in  the  Federal  Register  of  Decem¬ 
ber  7. 1976  (41  FR  53547) . 

By  order  of  the  Commission. 

Issued:  December  8, 1976. 

Kenneth  R.  Mason. 

Secretary. 

[PR  Doc.76-36546  Piled  12-10-76:8:46  am] 

NATIONAL  SCIENCE  FOUNDATION 
SCIENCE  APPLICATIONS  TASK  FORCE 
Open  Meeting 

In  accordance  with  the  Federal  Advi¬ 
sory  Commitee  Act,  Pub.  L.  92-463,  the 
National  Science  Foundation  announces 
the  following  meeting. 

Name:  Science  Applications  Task  Force. 
Date:  6-7  January  1977. 

Time:  6  January:  9  a.m.-5  p.m.  7  January: 
9:00  a.m.-6  pjn. 

Place:  Room  640,  1800  O  Street,  N.W.,  Wash¬ 
ington,  DC  20550. 


Type  of  meeting:  Open. 

Contract  person:  Gilbert  B.  Devey,  Executive 
Secretary,  Science  Applications  Task  Force, 
1730  K  Street,  N.W..  Washington,  DC,  tele¬ 
phone:  202-634-6608. 

Persons  Interested  in  attending  the  meeting 
should  Inform  the  Executive  Secretary  be¬ 
fore  5  p.m.  on  December  30,  1976. 
Summary  minutes:  May  be  obtained  from 
the  Committee  Management  Coordination 
Staff,  Division  of  Personnel  and  Manage¬ 
ment,  Rm.  248,  National  Science  Founda¬ 
tion,  Washington,  DC  20650. 

Purpose  of  Advisory  Group:  The  purpose  ol 
the  NSF  Task  Force  on  Science  Applica¬ 
tions  is  to  provide  advice  and  assessments 
and  make  recommendations  to  the  NSF 
Director  on  Science  applications  programs 
and  related  organization  and  management 
Issues. 

Agenda 

January  6,  1977 

9  a.m. — Opening  remarks:  Introduction  of 
Task  Force  Members  and  NSP  Secretariat, 
Dr.  John  R.  Whinnery,  Task  Force  Chairper¬ 
son. 

9:30  a.m. — The  Need  for  an  Assessment  of 
the  NSF  Science  Applications  Program,  Dr. 
Richard  C.  Atkinson,  Acting  Director,  NSF. 

10  a.m. — ^History  and  Issues:  Mathematical, 
Ph3rsical  Sciences  and  Engineering  Director¬ 
ate  (MPE),  Dr.  Edward  C.  Creutz,  Assistant 
Director,  MPE. 

11:30  a.m. — Discussion. 

12:16 — 1:30  p.m.  Lunch. 

1:30  pjn. — History  and  Issues:  Research 
Applications  Directorate  (RA).  Dr.  Alfred  J. 
Eggers,  Jr.,  Assistant  Director  (RA). 

3  p.m. — Discussion. 

3:45  p.m. — ^History  and  Issues:  Astronom¬ 
ical,  Atmospheric,  Earth  and  Ocean  Sciences 
Directorate  (AAEO),  Dr.  Edward  P.  Todd. 
Acting  Assistant  Db^tor,  AAEO. 

4:15  p.m. — ^Discussion. 

6:00  p.m. — Adjourn. 

January  7,  1977 

9  a.m. — History  and  Issues:  Biological,  Be¬ 
havioral  and  Social  Sciences  Directorate 
(BBS),  Dr.  Eloise  E.  Clark,  Assistant  Direc¬ 
tor  (BBS). 

9:46  a.m. — ^Discussion. 

10:30  a.m. — ^Hist<»y  and  Issues:  Sclentiffc, 
Teohnologioal  and  Intematl<mal  Activities 
Directorate  (STIA),  Dr.  John  V.  Granger, 
Acting  Affiistant  Director  (STIA) . 

11:16  a.m. — ^Discussion. 

12:00-1:30  p.m. — ^Lunch. 

1:30  p.m. — Preparation  of  Task  Force  Work 
Plan.  Formation  and  Responsibilities  of  Task 
Force  Sub  Groups.  Instructions  to  NSP  Sec¬ 
retariat. 

5  p.m. — Adjourn. 

M.  Rebecca  Winkler, 
Acting  Committee 
Management  Officer. 

December  8,  1976. 

[FR  Doc.76-36542  Filed  12-10-76:8:45  am] 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  60-317] 

BALTIMORE  GAS  AND  ELECTRIC  CO. 

Proposed  Issuance  of  Amendment  to 
Facility  Operating  License 

The  U.S.  Nuclear  Regulatory  Comnils-  - 
Sion  (the  Commission)  is  considering  is¬ 
suance  of  an  amendment  to  Facility  Op¬ 
erating  License  No.  DPR-53  Issued  to  the 
Baltimore  Gas  and  Electric  Company 
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(the  licensee)  for  operation  of  the  Cal¬ 
vert  Cliffs  Nuclear  Power  Plant  Unit  No. 

1  (the  facniiy),  a  pressurized  water  re¬ 
actor  located  in  Calvert  County,  Mary¬ 
land,  and  ciirrently  authorized  to  oper¬ 
ate  at  power  levels  up  to  2560  MWt. 

In  accordance  with  the  licensee’s  ap¬ 
plication  for  a  license  amendment  dated 
July  6,  1976,  and  associated  filings  by  the 
licensee  dated  October  1  and  20  and  No¬ 
vember  5  and  30,  1976,  the  amendment 
would  modify  operating  limits  in  the 
Technical  Specifications  based  upon  an 
evaluation  of  the  Emergency  Core  Cool¬ 
ing  System  (ECCS)  performance  calcu¬ 
lated  in  accordance  with  an  acceptable 
evaluation  model  that  conforms  with  the 
requirements  of  the  Commission’s  regu¬ 
lations  in  10  CPR  §  50.46.  The  amend¬ 
ment  would  modify  various  limits  estab¬ 
lished  in  accordance  with  the  Commis- 
simi’s  Interim  Acceptance  Criteria,  and 
would  terminate  the  fiui;her  restrictions 
Imposed  by  the  Commission’s  Decem¬ 
ber  27,  1974  and  June  17,  1976  Orders 
for  Modification  of  License,  and  would 
impose  Instead,  limitations  established 
in  accordance  with  the  Commission’s 
Acceptance  (Triteria  for  Emergency  Core 
Cooling  Systems  for  Light  Water  Nuclear 
Power  Reactors,'40  CPR  J  50.46. 

Prior  to  issuance  of  the  proposed  li¬ 
cense  amendment,  the  Commission  will 
have  made  the  findings  required  by  the 
Atmnic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission’s  rules 
and  regulations. 

By  January  12,  1977  the  licensee  may 
file  a  request  for  a  hearing  and  any  per¬ 
son  whose  interest  may  be  affected  by 
this  proceeding  may  file  a  request  for  a 
hearing  in  the  form  of  a  petition  for 
leave  to  Intervene  with  respect  to  the  is¬ 
suance  of  the  amendment  to  the  subject 
facility  operating  license.  Petitions  for 
leave  to  intervene  must  be  filed  vmder 
oath  or  affirmation  in  accordance  with 
the  provisions  of  S  2.714  of  10  CPR  Part  2 
of  the  Commission’s  regulations.  A  peti¬ 
tion  for  leave  to  Intervene  must  set  forth 
the  interest  of  the  F>etitioner  in  the  pro¬ 
ceeding,  how  that  interest  may  be  af¬ 
fected  by  the  results  of  the  mroceeding, 
and  the  petitioner’s  contentions  with 
respect  to  the  proposed  licensing  action. 
Such  petitions  must  be  filed  in  accord¬ 
ance  with  the  provisions  of  this  Pederal 
Register  notice  and  §  2.714,  and  must  be 
filed  with  the  Secretary  of  the  Cwnmis- 
sion,  U.S.  Nuclear  Re^atory  Commis¬ 
sion,  Washington,  D.C.  20555,  Attention; 
Docketing  and  ^rvice  Section,  by  the 
above  date.  A  copy  of  the  petition  and  ' 
or  request  for  a  hearing  should  be  sent 
to  the  Executive  Legal  Director,  U.S.  Nu¬ 
clear  Regulatory  Commission,  Washing¬ 
ton,  D.C.  20555,  and  to  James  A.  Biddi- 
son,  Jr.,  (General  Counsel,  Gas  and  Elec¬ 
tric  Building,  CJharles  Center,  Baltimore, 
Maryland  21203,  the  attorney  for  the 
licensee. 

A  petition  for  leave  to  intervene  must 
be  accompanied  by  a  supporting  affidavit 
which  identifies  the  specific  aspect  or 
aspects  of  the  proceeding  as  to  which 
intervention  is  desired  and  specifies  with 
particularity  the  facts  on  which  the 


petiti(mer  relies  as  to  both  his  Interest 
and  his  contentions  with  regard  to  each 
aspect  aa  which  intervention  is  re¬ 
quested.  Petitions  stating  contentions  re¬ 
lating  only  to  matters  outside  the  Com¬ 
mission’s  Jurisdiction  will  be  denied. 

All  petitions  will  be  acted  upon  by  the 
Commission  or  licensing  board,  desig¬ 
nated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and  U- 
censing  Board  Panel,  ’Ilmely  petitions 
will  be  considered  to  determine  whether 
a  hearing  should  be  noticed  or  another 
appropriate  order  issued  regarding  the 
disposition  of  the  petitions. 

In  the  event  that  a  hearing  is  held  and 
a  person  is  permitted  to  intervene,  he  be¬ 
comes  a  party  to  the  proceeding  and  has 
a  right  to  participate  fully  in  the  con¬ 
duct  of  the  hearing.  For  example,  he  may 
present  evidence  and  examine  and  cross- 
examine  witnesses. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  July  6, 1976,  and  asso¬ 
ciated  filings  by  the  licensee  dated  Oc¬ 
tober  1  and  20  and  November  5  and  30, 
1976,  (2)  the  Commission’s  Order  for 
Modification  of  License  issued  December 
27, 1974  (publMied  in  the  Federal  Regis¬ 
ter  on  January  9, 1975 — 40  FR  1783)  and 
the  docmnents  referred  to  in  the  Order, 
and  (3)  the  Order  for  Modification  of 
License  issued  June  17,  1976  (published 
in  the  Federal  Register  on  June  28, 
1976 — 41  FR  26616) ,  and  the  documents 
referred  to  in  the  Order,  which  are  avail¬ 
able  for  public  inspection  at  the  Commis¬ 
sion’s  Public  Dociunent  Room,  1717  H 
Street,  N.W.,  Washington,  D.C.  20555  and 
at  the  Calvert  County  Library,  Prince 
Frederick,  Maryland  20678. 

Dated  at  Bethesda,  Maryland,  this  1st 
day  of  December,  1976. 

For  the  Nuclear  Regulatory  Commis¬ 
sion. 

Dennis  L.  Ziemann, 

Chief  Operating  Reactors  Branch 
No.  2  Division  of  Operating  Reactors. 

[FR  1)00.76-36269  Filed  12-10-76:8:45  am] 


[Docket  Nos.  50-317  and  50-318] 

BALTIMORE  GAS  AND  ELECTRIC  CO. 

Issuance  of  Amendments  to  Facility 
Operating  Licenses 

The  U.S.  Nuclear  Regulatory  Commis¬ 
sion  (the  Commission)  has  Issued 
Amendment  Nos.  18  and  3  to  Facility  C^- 
erating  License  Nos.  DPR-53  and  IM*R- 
69  (respectively),  issued  to  Baltimore 
Gas  and  Electric  Company  (the  licen¬ 
see)  ,  which  revised  Technical  Specifica¬ 
tions  for  operation  of  the  Calvert  Cliffs 
Nuclear  Power  Plant  Unit  Nos.  1  and  2 
(the  facilities)  located  in  Calv^t  Coim- 
ty,  Maryland.  ’The  amendments  are  effec¬ 
tive  as  of  their  date  of  Issuance. 

The  amendments  modified  the  Techni¬ 
cal  Specifications  for  the  facilities  to 
eliminate  the  operability  and  surveil¬ 
lance  requirements  of  the  Turbine  Run- 
back  feature  of  the  Engineered  Safety 
Feature  Actuaticm  System.  The  ’Turbine 
Rimback  feature  reduces  the  turbine 


output  to  70  percent  when  a  control  rod 
is  dropped. 

’Ihe  api^catlon  for  the  amendments 
complies  with  the  standards  and  require¬ 
ments  of  the  Atmnic  Energy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  Commis¬ 
sion’s  rules  and  regulations.  The  Com¬ 
mission  has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis- 
sion’s  rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the  li¬ 
cense  amendments.  Notice  of  Proposed 
Issuance  of  Amendments  to  Facility  Op¬ 
erating  Licenses  in  c(xmection  with  this 
action  was  published  in  the  Federal  Reg¬ 
ister  on  October  26,  1976  (41  FR  46915) . 
No  request  for  a  hearing  or  petition  for 
leave  to  Intervene  was  filed  following  no¬ 
tice  of  the  proposed  action. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant  environ- 
mental  Impact  and  that  pursuant  to  10 
CFR  §  51.5(d)  (4)  an  environmental  im¬ 
pact  statement  or  negative  declaratimi 
and  environmental  Impact  appraisal  need 
not  be  prepared  in  connection  with  is¬ 
suance  of  these  amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  September  23,  1976, 
(2)  Amendment  No.  18  to  License  No. 
DPR-53  and  Amendment  No.  3  to  License 
No.  DPR-69,  and  (3)  the  Commission’s 
related  Safety  Evaluation.  All  of  these 
items  are  available  for  public  Inspection 
at  the  Commission’s  Public  Document 
Room,  1717  H  Street,  N.W.,  Washington, 
D.C.  and  at  the  Calvert  County  Library, 
Prince  Frederick,  Maryland  20678.  A  sin¬ 
gle  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Cmnmission, 
Washington,  D.C.  20555,  Attention:  Di¬ 
rector,  Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this  1st 
day  of  December,  1976. 

For  the  Nuclear  Regulatory  Commis¬ 
sion. 

« 

Dennis  L.  Ziemann, 
Chief,  Operating  Reactors 
Branch  No.  2,  Division  of  Op¬ 
erating  Reactors. 

[FR  Doc.76-36273  Filed  12-10-76:8:45  am] 


[Docket  Nos.  50-237  and  50-249] 

COMMONWEALTH  EDISON  CO. 

Proposed  issuance  of  Amendments  to 
Facility  Operating  Licenses 

’The  Nuclear  Regulatory  CMnmission 
(the  Commission)  is  considering  issuance 
of  amendments  to  Facility  Operating 
License  Nos.  DPR-19  and  DPR-25  issued 
to  Commonwealth  Edison  Cmnpany  (the 
licensee)  for  operation  of  Unit  Nos.  2  and 
3  of  the  Dresden  Nuclear  Power  Station 
(the  facilities),  boiling  water  reactors 
located  In  Grundy  County,  Illinois,  and 
currently  authorized  to  operate  at  2527 
megawatts  (thermal) . 

The  amendments  would  revise  the  pro¬ 
visions  in  the  Technical  Specifications 
to  increase  the  allowable  duratlmi  of  re¬ 
actor  operation  with  one  automatic  de- 
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pressurization  syston  valve  out  of  serv¬ 
ice,  In  accordance  with  the  licensee’s  i4>- 
pUcation  for  amendment  dated  October 
28, 1976. 

Prior  to  Issuance  of  the  proposed 
license  amendments,  the  Commission 
will  have  made  the  findings  required  by 
the  Atomic  Energy  Act  of  1954,  as 
amended  (the  ActTT  and  the  Commls- 
sicm’s  rules  and  r^tilations. 

By  January  12,  1977,  the  licensee  may 
file  a  request  for  a  hearing  and  any  per¬ 
son  whose  Interest  may  be  affected  by 
this  proceeding  may  file  a  request  for  a 
hearing  In  the  form  of  a  petition  for 
leave  to  intervene  with  respect  to  the  Is¬ 
suance  of  the  amendments  to  the  subject 
facility  operating  licenses.  Petitions  fo^ 
leave  to  Intervene  must  be  filed  under 
oath  or  afiSrmatlon  In  accordance  with 
the  provisions  of  S  2.714  of  10  <7FR  Part 
2  of  the  Commission’s  regulations.  A 
petition  for  leave  to  intervene  must  set 
forth  the  interest  of  the  petitioner  In  the 
proceeding,  how  that  Interest  may  be  af¬ 
fected  by  the  results  qf  the  proceeding, 
and  the  petitioner’s  contentions  with  re- 
pect  to  the  proposed  licensing  action. 
Such  petitions  must  be  filed  in  accord¬ 
ance  vrith  the  provisions  of  this  Federal 
Register  notice  and  §  2.714,  and  must  be 
filed  with  the  Secretary  of  the  Commis¬ 
sion,  n.S.  Nuclear  Regulatory  Commis¬ 
sion,  Washli^ton,  D.C.  20555,  Attention: 
Docketing  and  Service  Secticoi,  by  the 
above  date.  A  copy  of  the  petition  and/or 
request  for  a  hearing  should  be  sent  to 
the  Executive  Legal  Director,  U.S.  Nu¬ 
clear  Regulatory  Commission,  Washing¬ 
ton,  D.C.  20555,  and  to  John  W.  Rowe, 
Esquire,  Isham,  Lincoln  and  Beale,  Coun¬ 
selors  at  Law.  One  First  National  Plaza, 
C!hlcago,  Illinois  60603,  the  attorney  for 
the  licensee. 

A  petition  for  leave  to  intervene  must 
be  accompanied  by  a  supporting  affidavit 
which  Identifies  t^  specific  aspect  or  as¬ 
pects  of  the  proceeding  as  to  which  in¬ 
tervention  is  desired  and  qiecifies  with 
particularity  the  facts  on  which  the  peti- 
ticmer  relies  as  to  both  his  Interest  and 
his  contentions  with  regard  to  each  as¬ 
pect  on  which  intervention  Is  requested. 
Petitions  stating  contentions  relating 
only  to  matters  outside  the  Commission’s 
Jurisdiction  will  be  denied. 

All  petitions  will  be  acted  upon  by  the 
Commission  or  licensing  board,  desig¬ 
nated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and  Li¬ 
censing  Board  Panel.  TimeHy  petitions 
will  be  considered  to  determine  whether 
a  hearing  should  be  noticed  or  another 
appropriate  order  issued  regarding  the 
disposition  of  the  petitions. 

In  the  event  that  a  hearing  is  held  and 
a  person  is  permitted  to  intervene,  he  be¬ 
comes  a  party  to  the  proceeding  and  has 
a  right  to  participate  fully  in  the  con¬ 
duct  of  the  hearing.  For  example,  he  may 
present  evidence  and  examine  and  cross- 
examine  witnesses. 

For  further  details  with  respect  to  this 
action,  see  the  application  for  amend¬ 
ments  dated  October  28.  1976,  whidi  is 
available  for  public  Inspecticm  at  the 
Commission’s  Pdbllc  Document  Room, 
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»17  H  Street.  N.W..  Washington.  DXL 
and  at  the  Morris  Public  Ubrary.  604 
Liberty  Street,  Morris,  Illinois  6045L 

Dated  at  Bethesda,  Maryland,  this  2nd 
day  of  December.  1976. 


For  the  Nuclear  Regulatory  (Commis¬ 
sion. 


Dennis  L.  Zixmann, 
Chief,  Operating  Reactors 
Branch  No.  2,  Division  of  Op¬ 
erating  Reactors. 


IPR  Doc.76-36270  FUed  ia-10-76;8:45  am] 


[Docket  Nos.  60-254  and  50-265] 

COMMONWEALTH  EDISON  CO.  AND 
lOWA-ILLINOIS  GAS  AND  ELECTRIC  CO. 

Proposed  Issuance  of  Amendments  to 
Facility  Operating  Licenses 

The  Nuclear  Regulatory  Commlssicm 
(the  Commission)  is  considering  issu¬ 
ance  of  amendments  to  Facility  Operat¬ 
ing  License  Nos.  rs*R-29  and  DPR-30 
Issued  to  Commonwealth  Ekllson  CcHn- 
pany  (the  licwisee)  for  (^ration  of  Unit 
Nos.  1  and  2  of  the  Quad  Cities  Nuclear 
Power  Station  (the  facilities) ,  boiling  wa¬ 
ter  reactors  located  in  Rock  Island 
County,  Illinois,  and  currently  authorized 
to  operate  at  2511  megawatts  (thermal). 

The  amendments  would  revise  the  pro¬ 
visions  in  the  Technical  Specifications  to 
Increase  the  allowable  duration  of  reac¬ 
tor  operation  with  one  automatic  de¬ 
pressurization  system  valve  out  service 
from  7  days  to  30  days,  and  to  authorize 
operation  for  up  to  24  hours  with  more 
than  one  automatic  depressurization  re¬ 
lief  valve  out  of  service,  in  accordance 
with  the  licensee’s  application'  for 
amendmrat  dated  October  28.  1976. 

Prior  to  issuance  of  the  proposed  li¬ 
cense  amendments,  the  Commission  will 
will  have  made  the  findings  required  by 
the  Atomic  Energy  Act  of  1954,  as  amend¬ 
ed  (the  Act) ,  and  the  (Tommi^ion’s  rules 
and  regulations. 

By  January  12.  1977,  the  licensee  may 
file  a  request  for  a  hearing  and  any  per¬ 
son  whose  interest  may  be  affected  by 
this  proceeding  may  file  a  request  for  a 
hearing  in  the  form  of  a  p^ltion  for 
leaive  to  Intervene  with  respect  to  the  Is-- 
suanoe  of  the  amendments  to  the  sub¬ 
ject  facility  cgierating  llcoises.  Petitions 
for  leave  to  Intervene  must  be  filed  under 
oath  or  affirmation  in  accordance  with 
the  provisions  of  i  2.714  of  10  CFR  Part 
2  of  the  Commission’s  regulations.  A 
petition  for  leave  to  Intervene  must  set 
forth  the  Interest  of  the  petitioner  in 
the  proceeding,  bow  that  Interest  may 
be  affected  by  the  results  of  the  proceed¬ 
ing,  and  the  petitioner’s  contentions  with 
respect  to  the  proposed  licensing  action. 
Such  petitions  must  be  filed  in  accord¬ 
ance  Trith  the  provisions  of  this  Federal 
Register  notice  and  S  2.714,  and  must  be 
filed  with  the  Elecretary  of  the  Commis¬ 
sion,  UB.  Nuclear  Regulatory  Ehmmis- 
simi,  Washington,  D.C.  20555,  Attention: 
Docketing  and  Service  Section,  by  the 
above  date.  A  copy  of  the  petition  and/ 
or  request  for  a  hearing  should  be  sent 
to  the  Executive  Legal  Director,  U.S.  Nu¬ 


clear  Regulatory  Commission,  Wasliing- 
ton,  D.C.  20655,  and  to  John  W.  Rowe, 
Esquire,  Isham,  Lincoln  and  Beale, 
Counselors  at  Law.  One  First  National 
Plaza,  (Hiicago,  Illinois  60603,  the  at¬ 
torney  f(^  the  licensee. 

A  petition  for  leave  to  intervene  must 
be  accompanied  by  a  supporting  affidavit 
which  identifies  the  specific  aspect  or 
aspects  of  the  proceeding  as  to  which 
intervention  is  desired  and  ^jiecifies  with 
particularity  the  facts  on  which  the  pe¬ 
titioner  relies  as  to  both  his  interest  and 
his  contentions  with  regard  to  each  as¬ 
pect  on  which  intervention  is  requested. 
Petitions  stating  contentions  relating 
only  to  matters  outside  the  Commission's 
jurisdiction  will  be  denied. 

All  petitions  wfil  be  acted  upon  by  the 
Commission  or  licensing  board,  desig¬ 
nated  by  the  Commission  or  by  the 
C^iairman  of  the  Atomic  Safety  and  Li-, 
censing  Board  Panel.  Timely  petitions' 
will  be  considered  to  determine  whether 
a  hearing  should  be  noticed  or  another 
appropriate  order  Issued  regarding  the 
disposition  of  the  petitions. 

In  the  event  that  a  hearing  is  held 
and  a  person  Is  permitted  to  intervene, 
he  becomes  a  party  to  the  proceeding  and 
has  a  right  to  participate  fully  in  the 
conduct  of  the  hearing.  For  example,  he 
may  present  evidence  and  examine  and 
cross-examine  witnesses. 

For  further  details  with  respect  to  this 
action,  see  the  application  for  amend¬ 
ments  dated  October  28,  1976,  which  is 
available  for  public  insp^tion  at  the 
Commission’s  Public  Document  Room, 
1717  H  Street,  NW.,  Washington,  D.C. 
and  at  the  Moline  Public  Library,  504 — 
17th  Street,  Moline,  Illinois  60625. 


Dated  at  Bethesda,  Maryland,  this  2nd 
day  of  December,  1976. 


For  the  Nuclear  Regulatory  Commis¬ 
sion. 


Dennis  L.  Ziemank, 
Chief,  Operating  Reactors 
Branch  No.  2,  Division  of  Op¬ 
erating  Reactors. 


[PR  Doc.76-36271  PUed  12-10-76;8:45  am] 


(Docket  Mo.  50-255] 

CONSUMERS  POWER  CO. 

Proposed  Issuance  of  Amendment  to 
Provisional  Operating  License 

The  U.S.  Nuclear  Regulatory  Commis¬ 
sion  (the  Commission)  Is  considering 
issuance  of  an  amendment  to  Facility 
Operating  License  No.  DPR-20,  issued 
to  Consumers  Power  Company  (the 
licensee),  for  operation  of  the  P^isades 
Plant  (tte  faeflity),  located  In  Van 
Buren  County,  Michigan. 

The  amendment  would  change  the 
license  to  allow  more  fuel  to  be  stored 
at  the  Palisades  Plant  by  modifying  the 
storage  racks  in  the  spent  fuel  pool.  The 
proposed  modifications  would  Increase 
the  storage  capacity  frexn  276  to  798 
assemblies  by  replacing  tiie  existing 
storage  racks  with  those  of  a  design 
capable  of  accommodating  an  Increased 
number  of  assemblies  in  accordance  with 
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Uie  licensee’s  application  f(n:  amend* 
ment  dated  November  16,  1976. 

Prior  to  Issuance  of  the  pr(H)osed 
amendment,  the  Commission  will  have 
made  the  findings  required  by  the  Atomic 
Energy  Act  of  1954,  as  amended  (the 
Act),  and  the  Commission’s  rules  and 
regulations. 

By  January  12,  1977,  the  licensee  may 
file  a  request  for  a  hearing  and  any  per¬ 
son  whose  interest  may  be  affected  by 
this  proceeding  may  file  a  request  for  a 
hearing  in  the  form  of  a  petition  for 
leave  to  intervene  with  respect  to  the 
issuance  of  the  amendment  to  the  sub¬ 
ject  provisional  operating  license.  Peti¬ 
tions  for  leave  to  intervene  must  be  filed 
under  oath  or  afi5rmation  in  accordance 
with  the  provisions  of  §  2.714  of  10  CFR 
Part  2  of  the  Commission’s  regrulations. 
A  petition  for  leave  to  intervene  must 
set  forth  the  interest  of  the  petitioner  in 
the  proceeding,  how  that  interest  may 
be  affected  by  the  results  of  the  pro¬ 
ceeding,  and  the  petitioner’s  contentions 
with  respect  to  the  proposed  licensing 
action.  Such  petitions  must  be  filed  in 
accordance  with  the  provisions  of  this 
Federal  Register  notice  and  i  2.714,  and 
must  be  filed  with  the  Secretary  of  the 
Commission,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Docketing  and  Service  Sec¬ 
tion,  by  the  above  date.  A  copy  of  the 
petition  and/or  request  for  a  hearing 
should  be  sent  to  the  Executive  Legal 
Director,  U.S.  Nuclear  Regulatory  Com¬ 
mission,  Washington,  D.C.  20555,  and  to 
M.  I.  Miller,  Esquire,  Isham,  Lincoln  & 
Beale,  Suite  4200,  One  First  National 
Plaza,  Chicago,  Illinois  60670  and  J.  L. 
Bacon,  Esquire,  Consumers  Power  Com¬ 
pany,  212  West  Michigan  Avenue,  Jack- 
son,  Michigan  49201,  the  attorneys  for 
the  licensee. 

A  petition  for  leave  to  intervene  must 
be  acccanpanied  by  a  supporting  affidavit 
which  Identifies  the  specific  aspect  or 
aspects  of  the  proceeding  as  to  which  in¬ 
tervention  is  desired  and  specifies  with 
particularity  the  facts  on  which  the  peti¬ 
tioner  relies  as  to  both  his  interest  and 
his  contentions  with  regard  to  each  as¬ 
pect  on  which  intervention  is  requested. 
Petitions  stating  contentions  relating 
only  to  matters  outside  the  Commission’s 
jurisdiction  will  be  denied. 

All  petitions  will  be  acted  upon  by  the 
Commission  or  licensing  board,  desig¬ 
nated  by  the  Commission  or  by  the  Chair¬ 
man  of  the  Atomic  Safety  and  Licensing 
Board  Panel  Timely  petitions  will  be 
considered  to  determine  whether  a  hear¬ 
ing  should  be  noticed  or  another  appro¬ 
priate  order  issued  regarding  the  disposi¬ 
tion  of  the  petitions. 

In  the  event  that  a  hearing  is  held  and 
a  person  is  permitted  to  Intervene,  he  be¬ 
comes  a  party  to  the  proceeding  and  has 
a  right  to  participate  fully  in  the  conduct 
of  the  hearing.  For  example,  he  may  pre¬ 
sent  evidence  and  examine  and  cross- 
examine  witnesses. 

For  further  details  with  respect  to  this 
action,  see  the  application  for  amoid- 
ment  dated  November  16,  1976,  which  Is 
available  for  public  in^>ecti(Hi  at  the 
Commission’s  Public  Document  Room, 
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1717  H  Street,  N.W.,  Washington,  D.C. 
20555  and  at  the  Kalamazoo  Public 
Ubrary,  315  South  Rose  Street,  Kalama¬ 
zoo,  Michigan  49006. 

Dated  at  Bethesda,  Maryland,  this  3rd 
day  of  December  1976. 

For  the  Nuclear  Regulatory  Commis¬ 
sion. 

Thomas  V.  Wambach, 
feting  Chief,  Operating  Reac¬ 
tors  Branch  No.  1,  Division  of 
Operating  Reactors. 

(PR  Doc.76-36272  PUed  12-10-76:8:45  am] 


[Docket  No.  60-2191 

JERSEY  CENTRAL  POWER  &  LIGHT  CO. 

Issuance  of  Amendment  to  Provisional 
Operating  License 

The  U.S.  Nuclear  Regulatory  Commis¬ 
sion  (the  Commission)  has  issued 
Amendment  No.  17  to  Provisional  Oper¬ 
ating  License  No.  DPR-16^ issued  to  Jer¬ 
sey  Central  Power  &  Light  C^impany 
which  revised  Technical  Specifications 
for  operation  of  the  Oyster  Creek  Nuclear 
(jlenerating  Station,  located  in  Ocean 
CJoimty,  New  Jersey.  The  amendment  is 
effective  60  days  from  its  date  of  issuance. 

The  amendment  to  the  Technical  l^iec- 
ifications  will  revise  the  present  struc¬ 
ture  for  Safety  Review  and  Audit  and  will 
implement  a  revised  method  by  which  in¬ 
dependent  review  and  audit  of  facility 
operations  will  be  accomplished. 

The  am>lication  for  the  amendment 
complies  v^tii  the  standards  and  require¬ 
ments  of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  Commis¬ 
sion’s  rules  and  regulations.  The  Com¬ 
mission  has  made  appropriate  findings  as 
required  by  the  Act  and  the  Commission’s 
rules  and  regulations  in  10  CTFR  Chapter 
I,  which  are  set  forth  in  the  license 
amendment.  Prior  publjc  notice  of  this 
amendment  was  not  required  since  the 
amendment  does  not  involve  a  significant 
hazards  consideration. 

The  Commission  has  determined  that 
the  Issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CPR 
S  51.5(d)  (4)  an  environmental  Impact 
statement  or  negative  declaratiim  and 
environmental  impact  appraisal  need  not 
be  prepared  in  connection  with  issuance 
of  -^is  amoidment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  appllcatlim  for  amend- 
m^t  dated  Mi^  20, 1976,  (2)  Amendment 
No.  17  to  License  No.  DPR-16,  and  (3) 
the  Commission’s  related  Safety  Evalua¬ 
tion.  AH  of  these  items  are  availaUe  for 
public  Inspection  at  the  CTommisslon’s 
Public  Document  Room,  1717  H  Street, 
NW.,  Washington,  D.C.  and  at  the  Ocean 
County  Library,  15  Hopper  Avenue,  Toms 
River,  New  Jersey  08753. 

A  copy  of  items  (2)  and  (3)  may  be 
obtain^  upon  request  addressed  to  the 
UJ3.  Nuclear  R^;ulatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di¬ 
rector,  Division  of  Qpentlng  Reactors. 

Dated  at  Bethesda,  Maryland,  this  26th 
day  of  November  1976. 


For  the  Nuclear  Regulatory  Commis¬ 
sion. 


James  J.  Shea, 

Acting  Chief.  Operating  Reac¬ 
tors  Branch  No.  3,  Division  of 
Operating  Reactors. 


[FR  Doc.76-36274  PUed  12-10-76:8:45  am] 


[Docket  No.  50-285] 

OMAHA  PUBLIC  POWER  DISTRICT 

Issuance  of  Amendment  to  Facility 
Operating  License 

The  Nuclear  Regulatory  C^mimisslon 
(the  Commission)  has  issued  Amend¬ 
ment  No.  20  to  Facility  Operating  Li¬ 
cense  No.  DPR-40  issued  to  Omaha  Public 
Power  District,  which  revised  Technical 
Specifications  for  operation  of  the  Fort 
Calhoim  Station  Unit  No.  1  located  in 
Washington  County,  Nebraska.  The 
amendment  is  effective  as  of  its  date  of 
Issuance. 

This  amendment  to  the  Technical 
Specifications  will  allow  continued  re¬ 
actor  operation  through  core  Cycle  3 
provided  the  allowable  fuel  exposure  of 
23,000  effective  full  power  hours  is  not 
exceeded. 

In  addition,  the  Commission  has  ap¬ 
proved  the  reevaluation  of  ECCS  cool¬ 
ing  iierformance  for  Fort  (Talhoim  Unit 
No.  1  that  you  sutoiitted  on  October  4, 
1976  and  supplemented  (Xi  October  15, 
1976,  in  response  to  the  Commission’s 
Order  for  Modification  of  License  dated 
June  17, 1976. 

’The  applications  for  the  amendment 
cmnply  with  the  standards  and  require¬ 
ments  of  the  At(Hnic  Energy  Act  of  1954, 
as  amended  (the  Act),  and  the  Com¬ 
mission’s  rules  and  regulations.  ‘The 
Commission  has  made  appropriate  find¬ 
ings  as  required  by  the  Act  and  the  Com- 
mlssion’s  rules  and  regulatlims  in  10  CTR 
(Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Notice  of  Proposed 
Issuance  of  Amendment  to  Facility  Opi¬ 
ating  License  in  connection  with  this 
action  was  published  in  the  Federal 
Register  on  October  14,  1976  (41  FR 
45070) .  No  request  for  a  hearing  or  peti¬ 
tion  for  leave  to  intervene  was  filed  fol¬ 
lowing  notice  of  the  proposed  action. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
Impact  and  that  pursuant  to  10  CFR 
§  51.5(d)  (4)  an  environmental  Impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need  not 
be  prepared  in  connection  with  issuance 
of  this  amendment. 

IV>r  further  details  with  respect  to  this 
action,  see  (1)  The  applications  for 
amendment  dated  S^teipber  3,  October 
4  and  October  19, 1976  (as  supplemented 
by  letters  dated  October  15,  November 
10,  November  12,  and  December  1, 1976) , 
(2)  Amendment  No.  20  to  License  No. 
DPR-40,  And  (3)  The  Commission’s  re¬ 
lated  Safety  Evaluation.  All  of  these 
items  are  available  for  public  Inspectlcm 
at  the  Commission’s  Public  Document 
Ro<»n,  1717  H  Street,  N.W..  Washlngtmi, 
D.C.  and  at  the  Blair  Puldlc  Library, 
1665  Lincoln  Street,  Blair,  Nebraska. 
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A  copy  ot  items  (2)  aiKl  (3)  may  be 
obtained  upon  request  addressed  to  the 
UJS.  Nuclear  RegulaUar  Cmnmlsslcm, 
Washington.  D.C.  20555.  Attention:  Di¬ 
rector,  Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Ifaryluul,  this  3 
day  of  December  1976. 

For  the  Nuclear  RegtUatory  Commis¬ 
sion. 

QBORGE  l^AK, 

Qhief,  Operating  Reactors 
Branch  #3.  Division  of  Op- 
eraUng  Reactors. 

JFR  r)oc.76-36276  PUed  12-10-7€;8:45  am) 


[Docket  Nos.  50-27S  Ol#..  60-323  OX.) 

PACmc  GAS  AND  ELECTRIC  CO.  (DIABLO 

CANYON  NUCLEAR  POWER  PLANT, 

UNITS  NOS.  1  AND  2) 

Order 

December  3,  1976. 

ITie  Board  will  convene  to  hear  oral 
argmnent  at  9 :30  AJiC.  on  Tuesday,  Janu¬ 
ary  11, 1977,  on  the  questions  certified  In 
our  Order  of  November  3, 1976.  TTie  argu¬ 
ment  will  be  held  In  the  coiurtroom  of  the 
United  States  Court  of  App(Kds  for  the 
Ninth  Circuit,  UB.  Courthouse  and  Post 
Office  Building,  Tth  A  Mission  Streets. 
San  Francisco.  Cahfomla.  (This  Is  Court¬ 
room  Na  14  on  the  2nd  fioor,  please  use 
elevator  No.  3.) 

Each  side  will  be  permitted  one  and 
one-half  hotns  for  argmumt.  The  iq^- 
cant  will  be  heard  first  and  may  reserve 
a  portion  of  Its  time  for  rebuttal  Argu¬ 
ment  by  the  Intervenors  and  the  Com¬ 
mission  staff  will  follow  In  thA±  order. 
Unless  stone  other  division  Is  agreed  upon 
by  counsel,  these  parties  will  share 
equally  the  time  allotted  their  side. 

The  parties  shall  Inform  the  Secretary 
to  the  Board  In  writing  no  later  than 
January  4.  1977,  of  the  name  of  the  at- 
tmney  who  wlU  luesent  mal  argmnent 

It  Is  so  ordered. 

For  the  Atomic  Safety  and  Licensing 
Appeal  Board. 

Margaret  K  Du  Flo, 
Secretary  of  the  Appeal  Board. 
|FR  Doc.  7G-36276  Piled  12-1(^76;  8:45  am] 


REGULATORY  GUIDE 
issuance  and  Avaltabllity 

The  Nuclear  Regulatory  Commission 
has  Issued  a  new  guide  In  Its  Regulatory 
Oulde  Series.  This  series  has  been  devd- 
apei  to  describe  and  mate  available  to 
ttie  public  methods  acceptable  to  the 
NRC  staff  of  Implementing  specific  pcuIb 
of  the  Commission’s  regula^ns  and,  in 
some  cases,  to  delineate  techniques  used 
by  the  staff  in  evaluating  specific  prob¬ 
lems  or  postulated  accidents  and  to 
provide  guidance  to  applicants  concern¬ 
ing  certain  of  the  Information  needed 
by  the  staff  In  its  review  of  applications 
for  permits  and  licenses. 

Regulatory  Guide  1.124,  *T>eslgn  Lim¬ 
its,  Loading  Combinations,  and  Supple¬ 


mentary  Criteria  for  Class  1  Linear- 
Type  Component  Suworts.”  delineates 
acceptable  design  limits  and  aniroprlate 
combinations  of  loadings  associated  with 
normal  operation,  postulated  accidents, 
and  specified  seismic  events  for  the  de¬ 
sign  of  Class  1  linear-type  compcment 
supports  as  defined  in  Section  m  of  the 
American  Society  of  Mechanical  Engi¬ 
neers  Boiler  and  Pressure  Vessel  Code. 
This  guide  applies  to  light-water-cooled 
reactors. 

Comments  and  suggestions  In  connec¬ 
tion  with  (1)  items  for  Inclusion  in 
guides  ciurenUy  being  developed  or  (2) 
Improvements  In  all  published  guides  are 
encouraged  at  any  time.  Public  com¬ 
ments  on  Regulat^  Guide  1.124  wiU. 
however,  be  particularly  usefxil  In 
evaluating  the  need  for  an  early  revision 
if  received  by  February  4,  1977. 

Comments  should  be  sent  to  the  Secre¬ 
tary  of  the  Commission,  UB.  Nuclear 
Regulatory  Commission,  Wa8hingt(m, 
D.C.  20555,  Attention:  Docketing  and 
Service  Section. 

Regulatory  guides  are  available  for 
Inspection  at  the  Commission’s  Public 
Document  Room,  1717  H  Street  NW., 
Washlngt(m,  D.C.  Requests  for  single 
copies  of  Issued  guides  (which  may  be 
reproduced)  or  for  placement  on  an 
automatic  distribution  list  for  single 
copies  of  future  guides  should  be  made 
in  writing  to  the  Director,  Office  of 
standards  Development,  UB.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555.  Telephone  requests  cannot 
be  acccsnmodated;  Regulatory  guides  are 
not  copyrighted  and  Commission  ap¬ 
proval  Is  not  required  to  reproduce  them. 
(5  VS.C.  552(e).) 

Dated  at  Rockville,  Maryland  this  1st 
day  of  December  1976. 

For  the  Nuclear  Regulatory  Commis¬ 
sion. 

Robert  B.  Minogtte, 
Director,  Office  of 
Standards  Development. 

[FR  Doc.76-36277  PUed  12-10-76:8:46  am) 


[Do<^  No.  50-254) 

COMMONWEALTN  EDISON  CO.  AND  IOWA- 
ILUNOIS  GAS  AND  ELECTRIC  Ca 

'  Proposed  Issuance  of  Amendment  to 
Facility  Operating  License 

The  UB.  Nuclear  Regulatory  Commis¬ 
sion  (the  Commission)  Is  considering  Is¬ 
suance  of  an  amendment  to  Facility 
Operating  License  No.  DPR-29  Issued  to 
Cmnmonwealth  Edison  Company  (the 
licensee)  for  operation  of  Unit  No.  1  of 
the  Quad  Cities  Nuclear  Power  Station 
(the  facility) ,  a  belling  water  reactor  lo¬ 
cated  in  Rock  Island  County,  Illinois,  and 
currently  authorized  to  operate  at  2511 
megawatts  (thermal). 

In  accordance  with  the  licensee’s  ap- 
p)lcftt.inrT  for  a  license  amendment  dated 
October  28,  1976.  the  amendment  would 
reduce  the  rod  block  monitor  setpoint 
from  110  percent  to  107  percent  for  the 
facility  to  compensate  for  an  error  in  a 
previous  analysis  as  rec<«nnended  by  the 


reactor  vendor  (the  General  Electric 
Ccunpany) . 

Prior  to  Issuance  of  the  pr(4X)sed  li¬ 
cense  amoidment,  the  Coinmlssl(m  will 
have  made  the  findings  required  by  the 
At<xnic  Energy  Act  ol  1954,  as  amended 
(the  Act),  and  the  Commission’s  rules 
and  regulations. 

By  January  12,  1977,  the  licensee  may 
file  a  request  for  a  hearing  and  any  per¬ 
son  whose  Interest  may  be  affected  by 
this  proceeding  may  file  a  request  for  a 
hearing  in  the  form  of  a  petition  for 
leave  to  Intervene  with  respect  to  the 
Issuance  of  the  amendment  to  the  sub¬ 
ject  facility  operating  license.  Petitions 
lor  leave  to  intervene  must  be  filed  im- 
der  oath  or  affirmatkm  in  accordance 
with  the  provisions  of  S  2.714  of  10  CFR 
Part  2  of  the  Commission’s  regailatlons. 
A  petition  for  leave  to  Intervene  must 
set  forth  the  interest  of  the  petitioner 
in  the  proceeding,  how  that  Interest  may 
be  affected  by  the  results  of  the  proceed¬ 
ing,  and  the  petitioner’s  contentions  with 
respect  to  the  proposed  licensing  aetkm. 
Such  petitions  must  be  filed  in  accord¬ 
ance  with  the  provlskms  of  this  Federal 
Register  notice  and  {  2.714,  uid  must  be 
filed  with  the  Secretary  of  the  Ccxnmis- 
slon.  UB.  Nuclear  Regulatory  Commis¬ 
sion,  Washington,  D.C.  20555.  Attention: 
Docketing  and  Service  Sectiem,  by  the 
above  date.  A  copy  of  the  petition  and/ 
or  request  for  a  hearing  should  be  soit  to 
the  Executive  Legal  Director,  U.S.  Nu¬ 
clear  Regulatory  Commlssioiv  Washing¬ 
ton,  D.C.  20555,  and  to  John  W.  Rowe. 
Esquire,  Isham,  Lincoln  and  Beale,  Coun¬ 
selors  at  Law,  One  First  National  Plaza, 
Chicago,  Illinois  60603,  the  attorney  for 
the  licensee. 

A  petition  for  leave  to  intervene  must 
be  accompanied  by  a  supporting  affidavit 
which  Identifies  the  specific  aspect  m’  as¬ 
pects  of  the  proceeding  as  to  which  In- 
tmrention  is  desired  and  specifies  with 
particularity  the  facts  on  which  the  pe¬ 
titioner  relies  as  to  both  his  Interest  and 
his  contentions  with  regard  to  each  as¬ 
pect  on  which  Intervention  Is  requested. 
Petitions  stating  contentiems  rating 
only  to  mattm  outside  the  Commission’s 
Jurisdiction  will  be  denied. 

All  petitions  will  be  acted  upon  by  the 
Commission  or  licaaslng  board,  desig¬ 
nated  by  the  Commission  or  by  the 
Clmlrman  of  the  Atomic  Safety  and 
Licensing  Board  Panel.  Timely  petitions 
will  be  considered  to  determine  whether 
a  hearing  Should  be  noticed  or  another 
appropriate  order  Issued  regarding  the 
disposition  of  the  petitions. 

In  the  event  that  a  hearing  is  held  and 
a  person  Is  permitted  to  Intervene,  he 
l>ecomes  a  party  to  the  proceeding  and 
has  a  right  to  participate  fully  in  the 
conduct  of  the  hearing.  For  example,  he 
may  present  evidence  and  examine  and 
cross-examine  witnesses. 

For  further  details  with  respect  to  this 
action,  see  the  application  for  amend¬ 
ment  dated  October  28,  1976,  which  Is 
available  for  public  inspection  at  the 
Commissloa’s  Public  Document  Room, 
1717  H  Street  NW.,  Washington,  D.C,  and 
at  the  Moline  Public  Library,  504  17th 
Street,  Moline,  IDlnols  60625. 
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Dated  at  Bethesda,  licL,  this  serenfh 
day  of  December.  1976. 

For  The  Nuclear  RegulatOTy  Commls- 
slon. 

Dnnas  L.  Zimsinr, 
Chief,  Operating  Reactors 
Branch  No.  2,  Division  of 
Operating  Reactors. 

|FR  Doc.7e-36670  Piled  13-10-76:8:46  ami 


{Docket  No.  50-664A] 


EXXON  NUCLEAR  CO.,  INC. 

Receipt  of  Attorney  General’s  Advice  and 
Time  for  Rling  of  Petitions  To  Intervene 
on  Antitrust  Matters 

The  Commission  has  received,  puisuant 
to  section  105c  of  the  Atomic  Energy  Act 
of  1954,  as  amended,  the  following  advice 
f  rmn  the  Attorney  General  of  the  United 
States,  dated  December  3,  1976. 

You  bave  requested  our  advice  pursuant  to 
aectlon  105  of  the  Atomic  Energy  Act  of  1954, 
as  amended.  In  regard  to  the  above-captioned 
i4>lriicatlon.  The  applicant  is  a  wholly-owned 
subsidiary  erf  Exxon  Enterprises,  Inc.,  which 
Is  a  wholly-owned  subsidiary  of  Exxon  Cor¬ 
poration.  Exxon  Company.  UB-A..  a  division 
of  Exxon  Corporation,  mines  and  mills 
uranium  whkdi  is  sold  by  sq^llcant  to  d<Mnee- 
tlc  and  foreign  customers.  Applicant  fabri¬ 
cates  replacement  cores  or  “reloads”  for  light 
water  nuclear  powered  reactors.  Appliocmt 
also  has  expressed  a  strong  desire  to  enter 
the  uranium  emrlchment  field. 

-  When  fully  expanded,  applicant’s  con¬ 
templated  facility,  which  will  be  located  In 
Roane  Coimty,  Tennessee,  will  have  a  spent 
fuel  storage  capacity  of  7,000  MTU  and  a 
yearly  reprocessing  c^abillty  of  up  to  2,100 
MTU.  Spent  fuel  storage  with  initial  capacity 
(3,600  MTU)  will  commence  In  1080-1982, 
while  initial  reprocessing  services  (1,600 
MTU)  will  commence  in  1984-1988.  Overall 
capital  costs  for  Initial  capacities  are  esti¬ 
mated  at  approximately  $600  million. 

We  have  examined  the  information  sub¬ 
mitted  by  applicant  in  connection  with  the 
present  application,  as  well  as  other  pertinent 
information  with  respect  to  applicant’s  com¬ 
petitive  relationships  which  is  available  to 
the  Department.  Our  conclusion  is  that,  so 
far  as  we  are  aware,  there  are  no  antitrust 
problems  which  would  require  a  hearing  by 
your  Commimion  on  the  instant  application. 


Any  person  whose  Interest  may  be  af¬ 
fected  by  this  proceeding  may,  pursuant 
to  i  2.714  of  the  Commission’s  rules  of 
practice,  10  CFR  Part  2,  file  a  petition 
lor  leave  to  Intervene  and  request  a  hear¬ 
ing  <m  the  antitrust  aspects  of  the  ap¬ 
plication.  Petitions  for  leave  to  intervene 
and  requests  for  hearing  shall  be  filed 
by  January  12,  1977,  either  (1)  by  de¬ 
livery  to  the  NRC  Docketing  and  Service 
Section  at  1717  H  Street  NW.,  Wash¬ 
ington,  D.C.,  or  (2)  by  mail  or  telegram 
addressed  to  the  Secretary,  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555,  ATTN:  Docketing  and  Serv¬ 
ice  Section. 


For  the  Nuclear  Regulatory  Commis¬ 
sion. 


Jbiome  Saltzman, 
Chief.  Antitrust  and  Indemnity 
Group.  Nuclear  Reactor  Reg¬ 
ulation. 


{Docket  No.  P-636A.  etc.]  ^ 

FUMUOA  POWER  AND  UGHT  CO..  ET  AL 

Order  RMarding  Poatponement  of  Pre* 
hearing  Conference  arid  Oral  Arguments 

In  the  matter  of  Florida  Power  and 
Light  Company  (South  Dade  Nuclear 
Unit) ,  Docket  No.  P-636A;  In  the  mat¬ 
ter  of  Florida  Power  and  Light  Company 
(St.  Lucie  Plant,  Units  1  and  2) ,  Docket 
Nos.  50-335A.  50-389A;  Florida  Power 
and  Light  CcHnpany  (Tuikey  Point  Plant, 
Units  3  and  4),  Docket  Nos.  50-250A, 
50-251A. 

The  prehearing  conference  and  oral 
arguments  set  by  the  Licensing  Board 
and  Petition  Board  In  these  matters  for 
December  13,  1976  have  been  postponed. 
They  are  now  scheduled  for  January  3, 
1977  at  10:00  a.m.  at  the  East  West  Tow¬ 
ers  Building.  4350  East  West  Highway. 
5th  Floor,  Bethesda,  Maryland  20014. 

Dated  at  Bethesda,  Md..  this  8th  day 
of  December  1976. 


It  Is  so  ordered. 


For  the  Atomic  Safety  and  Licensing 
Board. 


Ivan  W.  EIhith, 
Chairman  of  the  Boards. 


(FR  Doc.76-36571  PUed  12-l(>-76;8;46  am] 


( Docket  JNo.  50-380] 

FLORIDA  POWER  &  UGHT  CO.  (ST.  LUCIE 
NUCLEAR  POWER  PROJECT.  UNIT 
NO.  2) 

Order  for  Evidentiary  Hearing 


The  evidentiary  hearing  in  this  matter 
Will  resume  on  Wednesday,  December  15. 
1976  at  9  am.,  in  t^e  East  Courtroom, 
U.S.  Post  OfOice  and  Courthouse  Build¬ 
ing,  300  NE  First  Avenue,  Miami,  Florida. 

Dated  at  Bethesda,  Md..  this  9th  day 
of  December  1976. 

It  Is  so  ordered. 

The  Atomic  Safety  and  Lionising 
Board. 

Edward  Luton, 
Chairman. 

{FR  Doc.7e-36732  Filed  13-10-76:9:39  am] 


[Docket  No.  STN  50-482] 

KANSAS  GAS  AND  ELECTRIC  CO.  AND 
KANSAS  CITY  POWER  AND  LIGHT  CO.. 
(WOLF  (UfEEK  GENERATING  STATION, 
UNIT  1)  - 

Order  Oinvenjng  Evidentiary  Hearing 

The  Regulatory  Staff  of  the  Commis¬ 
sion  has  prepared  and  served  upon  all 
parties  to  this  proceeding  a  revised  '(Jjible 
S-3.  At  the  present  time,  the  parties  are 
considering  the  possibility  of  a  stipula¬ 
tion  for  submission  of  the  revised  Table 
S-3  into  evidence,  but  reservations  have 
been  expressed  which  indicate  the  neces¬ 
sity  of  an  evidentiary  hearing.  If  such  a 
hearing  is  requested,  December  20.  1976 
is  indicated  to  be  a  convenient  date. 

Wherefore,  it  is  ordered.  In  accordance 
with  the  Atomic  Energy  Act,  as  amended, 
and  the  rules  of  practice  of  the  Nuclear 
Regulatory  Commission,  that  an  eviden¬ 
tiary  hearing  is  scheduled  to  convene  at 
9  a.m.  on  Monday,  December  20,  1976  in 
Courtroom  Division  2  (Fifth  Floor)  of  the 
Jackson  County  Courthouse,  415  East 
12th  Street,  Kansas  City,  Missouri  64106. 

Issued:  December  8,.  1976,  Bethesta, 
Md. 

Atomic  Safety  and  Licensing  Board. 

Samuel  W.  Jensch, 

__  Chairman. 

{FR  Doc.76-36733  FUed  13-10-76:9:39  am) 

OFFICE  OF  THE  SPECIAL  REPRE¬ 
SENTATIVE  FOR  TRADE  NEGO¬ 
TIATIONS 

TRADE  POLICY  STAFF  COMMITTEE:  GEN¬ 
ERALIZED  SYSTEM  OF  PREFERENCES 

Withdrawal  of  Petition  From  Interagency 
Consideration  and  From  Public  Hearings 

Notice  is  hereby  given  by  the  Chairman 
of  the  Trade  Policy  Staff  Committee  of 
the  withdrawal  by  the  Petitioner  of  the 
following  petition,  which  was  listed  in 
a  Federal  Register  notice  of  Novem¬ 
ber  19, 1976  (41  FR  51382)  as  having  been 
accepted  for  review: 


Case 

No. 

TSUSor 
T8UBA 
Item  No. 

Article 

PeUtlonf-r 

Action  requested 

7«-B  » 

.  147. 14 

147.31 

Cltnv  ftnlU,  Iraeh,  or  prefiared  or  pre-  ] 
■erred: 

Oiaprtrnlt:  If  entered  daring  the  I 
period  from  Nor.  1,  in  any  year,  to  I 
the  following  Inly  31,  Inclosfra. 
Orangee:  Other.  J 

Jacob  Ben-En>r. 

Ltd.,  New  York, 
N.Y. 

Designate  the  art  ir)<'$ 
as  elirible  for  USE 
benefits. 

This  petition  will  not  be  reviewed  fur¬ 
ther,  and  will  not  be  included  in  the 
public  hearings  scheduled  to  begin  De¬ 
cember  14,  1976,  which  were  announced 
in  the  Federal  Register  notice  of  No¬ 
vember  19. 

William  B.  Kelly,  Jr., 
Chairman,  Trade  PoHcy 
Staff  Committee. 


OFFICE  OF  TELECOMMUNICATIONS 
POUCY 

PRIVACY  ACT  OF  1974 
PayroH  Records  ^tem  Notice 
On  December  7,  1976,  there  was  pub- 
U^ed  In  the  Federal  Register,  at  41  FR 
53643,  notU^  of  systems  of  records  pur¬ 
suant  to  Ihe  proviskms  of  the  Privacy 


{FBDoe.76-S6669  Filed  12-16-76:8:46  am]  {FR  Doc.76-36596  Plied  12-10-76:8:46  am]  Act  of  1974,  Pub.  L.  93-479,  5  UJS.C.  552a. 
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NOTICES 


The  OflSce  of  Telecommunications  Policy 
(OTP)  hereby  publishes  for  comment  an 
adidtional  routine  use  for  the  system 
designated  “Payroll/Personnel  System — 
9." 

Any  person  interested  in  commenting 
on  the  additional  routine  use  contained 
in  this  notice  may  do  so  by  submitting 
coments  in  writing  to  the  Office  of  the 
General  Counsel,  Office  of  Telecommuni¬ 
cations  Policy,  Boom  703,  1800  G  Street, 
NW,  Washington,  D.C.  20504.  Cmnments 
must  be  submitted  on  or  before  January 
12,  1977  and,  if  the  comments  do  not 
require  change  in  the  notice,  it  will  be¬ 
come  final  on  January  14,  1977. 


Dated  at  Washington,  D.C.,  on  Decem¬ 
ber  7, 1976. 


Thomas  J.  Houser, 

Director. 


OTP-9 

Svstem  name : 


Payroll/Personnel  System — OTP 


System  location : 

General  Services  Administration,  Re¬ 
gion  3  Office;  copies  held  by  the  Office  of 
Telecommimications  Policy.  (GSA  holds 
records  for  the  Office  of  Telecommunica¬ 
tions  Policy  under  contract.) 

Categories  of  records  maintained  in  the 
system : 

Varied  payroll  records  including, 
among  other  documents,  time  and  at¬ 
tendance  cards;  payment  vouchers; 
comprehensive  listing  of  employees; 
health  benefit  records,  requests  for  de¬ 
ductions;  tax  forms,  W-2  forms,  over¬ 
time  requests;  leave  data;  retirement 
records.  Records  are  used  by  OTP  and 
GSA  employees  to  maintain  adequate 
payroll  information  for  OTP  employees, 
and  otherwise  by  OTP  and  GSA  em- 

Sloyees  who  have  a  need  for  the  record  in 
le  performance  of  their  duties. 


Authority  for  the  system ; 

31  U.S.C.,  generally.  Also,  Executive 
Order  No.  11556,  section  11,  and  Reor¬ 
ganization  Plan  No.  1  of  1970. 

Routine  use  of  records : 

See  Appendix.  Records  also  are  dis¬ 
closed  to  GAO  for  audits;  to  the  Internal 
Revenue  Service  for  investigation;  and 
to  private  attorneys,  pursuant  to  a  power 
of  att(MTiey. 

A  copy  of  an  employee’s  Department  of 
the  Treasury  Form  W-2,  Wage  and  Tax 
Statement,  also  is  disclosed  to  the  State, 
city,  or  other  local  jurisdiction  which  is 
auijiorized  to  tax  the  employee’s  com¬ 
pensation.  The  record  will  be  provided  in 
accordance  with  a  withholding  agree¬ 
ment  between  the  State,  city,  or  other 
local  jurisdiction  and  the  Department  of 
the  Treasury  pursuant  to  5  U.S.C.  5516, 
5517,  or  5520,  or,  in  the  absence  thereof, 
in  response  to  a  written  request  from  an 
appropriate  official  of  the  taxing  juris¬ 
diction  to  the  Executive  Officer,  Office 
of  Telecommimications  Policy,  1800  G 
Street,  N.W.,  Washington,  D.C.  20504? 
'Rie  request  must  include  a  copy  of  the 
applicable  statute  or  ordinance  author¬ 


izing  the  taxation  of  compensation  and 
should  Indicate  whether  the  authority 
of  the  jurlsdicti(m  to  tax  the  onployee 
is  based  on  place  of  residence,  place  of 
emplosrment,  or  both. 

Pursuant  to' a  withholding  agreement 
between  a  city  and  the  Department  of 
the  Treasury  (5  U.S.C.  5520),  copies  of 
executed  city  withholding  certificates 
shall  be  furnished  the  city  in  response 
to  written  request  frcan  an  appropriate 
city  official  to  the  Executive  Officer. 

In  the  absence  of  a  withholding  agree¬ 
ment,  the  Social  Security  Number  will 
be  furnished  only  to  a  taxing  jurisdiction 
which  has  furnished  this  agency  with 
evidence  of  its  independent  authority  to 
compel  disclosure  of  the  Social  Security 
Number,  in  accordance  with  Section  7 
of  the  Privacy  Act,  Pub.  L.  93-579. 

Polifies  and  practices  for  storing  and  re¬ 
trieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system : 

.‘borage : 

Paper  and  microfilm. 

Rctrievabilily  and  accessing: 

Social  Security  Number. 

Safeguards: 

Stored  in  guarded  building;  released 
only  to  authorized  personnel. 

Retention  and  disposal : 

Disposition  of  records  shall  be  in  ac¬ 
cordance  with  the  HB  GSA  Records 
Maintenance  and  Dispostion  System 
(OAD  P  1820.2) . 

.System  manager: 

Executive  Officer,  Office  of  Telecom¬ 
munications  Policy,  1800  G  Street,  N.W., 
Washington,  D.C.  20504. 

Notification  procedures: 

Refer  to  OTP  access  regulations  con¬ 
tained  in  47  CFR  204. 

Record  access  procedures : 

Refer  to  OTP  atjcess  regulations  con¬ 
tained  in  47  C7PR  204. 

Ckintesting  records  procedures : 

Refer  to  OTP  access  regulations  con¬ 
tained  in  47  CFR  204. 

(’jitegories  of  sources  of  records  in  the 
system : 

The  subject  individual;  the  officers  of 
the  Office  of  Telecommunications  Policy. 
Appendix — Office  of  Telecommunications 
Policy 

la  the  event  that  a  system  of  records  main¬ 
tained  by  this  agency  to  carry  out  its  func¬ 
tions  indicates  a  violation  or  potential  vio¬ 
lation  of  law,  whether  civil,  criminal  or  regu¬ 
latory  in  nature,  and  whether  arising  by 
general  statute  or  particular  program  statute, 
or  by  regulation,  rule"  or  order  Issued  pur¬ 
suant  thereto,  the  relevant  records  in  the 
system  of  records  may  be  referred,  as  a  rou¬ 
tine  use,  to  the  appropriate  agency,  whether 
federal,  state,  local  or  foreign,  charged  with 
the  responsibility  of  investigating  or  prose¬ 
cuting  such  violation  or  charged  with  en¬ 
forcing  or  implementing  the  statute,  or  rule, 
regulation  or  order  issued  pursuant  thereto. 

A  record  from  this  syst«n  of  records  may 
be  disclosed  as  a  “routine  use”  to  a  federal. 


state  or  local  agency  maintaining  civil,  crimi¬ 
nal  or  other  relevant  eniforoMnent  informa¬ 
tion  or  other  pertinent  Information,  such 
as  current  licenses,  if  necessary  to  obtain  in¬ 
formation  relevant  to  an  agency  decision  con¬ 
cerning  the  hiring  or  retention  of  an  em¬ 
ployee,  the  Issuance  of  a  security  clearance, 
the  letting  of  a  contract  or  the  Issuance  of  a 
license,  grant  ot  other  benefit. 

A  record  from  this  system  of  records  may  be 
disclosed  to  a  federal  agency,  in  response  to 
its  request,  in  cminection  with  the  hiring  or 
retention  of  an  Employee,  the  Issuance  of  a 
security  clearance,  the  reporting  of  an  in¬ 
vestigation  of  an  employee,  the  letting  of  a 
contract,  or  the  Issuance  of  a  license,  grant 
or  other  benefit  by  the  requesting  agency,  to 
the  extent  Ahat  the  information  is  relevant 
and  necessary  to  the  requesting  agency’s  de¬ 
cision  in  the  matter. 

A  record  from  this  system  of  records  may 
be  disclosed  to  an  authorized  appeal  griev¬ 
ance  examiner,  formal  complaints  examiner, 
equal  employment  opportunity  Investigator, 
arbitrator  or  other  duly  authorized  facial  en¬ 
gaged  in  investigation  or"  settlement  or  a 
grievance,  complaint,  or  appeal  filed  by  an 
employee.  A  record  from  this  system  of  rec¬ 
ords  may  be  disclosed  to  the  United  States 
Civil  ^rvice  Commission  in  accordance  with 
the  agency’s  responsibility  for  evaluation  and 
oversight  of  federal  personnel  management. 

A  record  frmn  this  system  of  records  may 
be  disclosed  to  ofiicers  and  employees  of  a 
federal  agency  for  purposes  of  audit. 

The  Information  contained  in  this  system 
of  records  will  be  disclosed  to  the  Office  of 
Management  and  Budget  in  connection  with 
the  review  of  private  relief  legislation  as  set 
forth  in  OMB  Circular  No.  A— 19  at  any  stage 
of  the  legislative  coordination  and  clearance 
process  as  set  forth  in  that  Circular. 

A  record  from  this  system  of  records  may 
be  disclosed  as  a  routine  use  to  a  Member  of 
Congress  or  to  a  Congressional  staff  member 
in  response  to  an  inquiry  of  the  Congressional 
office  made  at  the  request  of  the  individual 
about  whom  the  record  is  maintained. 

A  record  from  this  system  of  records  may 
be  disclosed  to  officers  and  employees  of  the 
General  Services  Administration  in  connec¬ 
tion  with  administrative  services  provided  to 
this  agency  under  agreement  with  GSA. 

[PR  Doc.76-36476  Piled  12-10-76:8:46  am] 


DEPARTMENT  OF  STATE 

(Public  Notice  CM-7/1] 

SHIPPING  COORDINATING  COMMITTEE 
SUBCOMMITTEE  ON  SAFETY  OF  LIFE 
AT  SEA 

Meeting 

The  working  gi'oup  on  carriage  of  dan¬ 
gerous  goods  of  the  Subcommittee  on 
Safety  of  Life  at  Sea'  a  Subcommittee  of 
the  Shipping  C(x>rdinating  Commhtee, 
will  hold  an  open  meeting  at  9:30  am. 
on  Tuesday,  January  4,  1977,  in  Room 
8234  of  the  Department  of  Transporta¬ 
tion,  400  Seventh  Street,  SW.,  Washing¬ 
ton,  D.C. 

The  purpose  of  the  meeting  will  be  to 
discuss: 

U.S.  positions  on  matters  to  be  considered 
at  the  27th  Session  of  the  Subcommittee  on 
the  Carriage  of  Dangerous  Goods  of  the  In¬ 
tergovernmental  Maritime  Consultative  Or¬ 
ganization  (IMCO)  scheduled  to  be  held  in 
London  January  17-21,  1977 

Progress  of  IMCO  activities  of  a  continuing 
nature  such  as  implementeitlon  of  the  Inter¬ 
national  Maritime  Dangerous  Goods  (IMDG) 
Code 


u  ' 
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Requests  for  further  Informatloii  oa 
the  meeting  should  be  directed  to 
Captain  C.  E.  Mathleu.  United  States 
Coast  Ouard.  He  may  be  reached  by  tele¬ 
phone  on  (area  code  202)  42g-2296. 

The  Chalnnan  will  entertain  com¬ 
ments  from  the  public  as  time  permits. 

Richard  K.  Bank, 
Chairman. 

Shipping  Coordinating  Committee. 
Decxisber  3,  1976. 

|FR  Doc.  76-36398  FUed  12-10-76;  8:45  amj 


(Public  Notice  CM-7/21 

SHIPPING  C(X)RDiNATING  COMMITTEE 
SUBCOMMITTEE  ON  SAFETY  OF  LIFE 
AT  SEA 

Meeting 

The  working  group  on  bulk  chemicals 
of  the  Subcommittee  on  Safety  of  Life 
at  Sea,  a  subcommittee  of  the  Shipping 
Coordinating  CTommlttee,  wUl  hold  an 
open  meeting  at  9:30  am.  on  Thursday, 
January  13.  1977,  In  Room  8236  of  the 
Department  of  Transportation,  400  Sev¬ 
enth  Street,  S.W.,  Washington,  D.C. 

The  purpose  of  the  meeting  will  be  to 
discuss  preparations  for  the  Second  Ses- 
skxi  of  the  Subcommittee  on.  Bulk  Chem¬ 
icals  of  the  Intergovernmental  Maritime 
Consultative  Organization  (IMCO) , 
scheduled  to  be  held  in  London  January 
24-28,  1977.  In  particular,  the  following 
topics  will  be  discussed; 

Hazard  evaluation  of  noxious  liquid  sub¬ 
stances 

Procedures  and  arrangements  fOT  the  dis¬ 
charge  at  noxious  Uquid  substances 
OuideUnes  for  technical  assessment  for  In¬ 
tervention  under  the  Interventkm  Protocol 
Review  plans  for  the  Second  Session  of  the 
Subcommittee  on  Bulk  Chemicals 

Requests  for  further  information  on 
the  meeting  should  be  directed  to  Mr. 
R.  J.  Lakey.  United  States-Coast  Guard. 
He  may  be  reached  by  telephone  on  (area 
code  202)  426-2170. 

The  Chairman  will  entertain  com¬ 
ments  from  the  public  as  time  permits. 

Carl  Tatlor,  Jr., 

Acting  Director, 
Olfixie  of  Maritime  Affairs. 

Decihber  6,  1976. 

[FB  Doc.76-36399  PUed  12-10-76;8:46  am] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  210] 

ASSIGNMENT  OF  HEARINGS 

December  8. 1976. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation  or  oral  argument  ap¬ 
pear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  include’ 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
pr^ently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 


Interested  parties  should  take  iqipixvrl- 
ate  steps  to  insure  that  they  are  notbOed 
of  eanceOatkm  or  {Ms^xoemeiits  of 
hearings  in  sdiidx  they  are  interested. 

IfO  126986  (Sub  •),  Dufour  Brothers,  Inc. 
now  being  eaelgned  liCarch  22,  19^  (2 
we^)  at  Pittsfield,  Massachusetts  In  a 
hearing  room  to  be  later  designated. 

MC  109540  (Sub  84).  Yeary  Transfer  Com¬ 
pany,  Inc.  now  being  assigned  February 
16,  1977  for  continued  bearing  at  the  Of¬ 
fices  of  the  Interstate  Commerce  Commis¬ 
sion  in  Washington,  D.C. 

MC  142359,  Port  East  Transfer,  Inc.,  now 
being  assigned  January  10,  1977  (1  week) 
at  Baltimwe,  Maryland,  in  Room  0-30 
Federal  Building,  31  Hopkins  Plara. 
MC-C-8664.  Sals  Motor  Freight  Line,  Inc.-v- 
Jones  Truck  Lines,  Inc.,  et  al,  now  assigned 
December  6,  1976  at  Baton  B9uge,  Louisi¬ 
ana,  has  b^n  postponed  to  January  10, 
1977  (1  week)  at  Baton  Rouge,  Louisiana 
in  the  6th  Floor  Conference  Room  State 
Library,  760  Riverside  Mall. 

FD  28250,  New  York  Dock  Railway — Con¬ 
trol — ^Brooklyn  Eastern  District  Terminal 
and  FD  28294,  New  York  Dock  Railway  now 
being  assigned  February  7,  1977  (2  weeks) 
at  New  York,  New  Y<H'k  in  a  hearing  room 
to  be  later  designated. 

No.  36312,  U.S.  Energy  Research  and  Devel¬ 
opment  Admlnlstration-v-The  Akron,  Can¬ 
ton  and  Youngstown  Railroad  Company,  et 
si;  No.  36313,  Allied-General  Nuclear  Serv¬ 
ices,  et  al.-v-The  Akron,  Canton  and 
Youngstown  Railroad  Company,  et  al;  No. 
36330,  GPU  Service  Corporation,  et  al.-v- 
The  Akron,  Canton  and  Youngstown  Rail¬ 
road  Company,  et  al;  No.  36335,  Common¬ 
wealth  Edison  Company  et  al.-v-The 
Akron,  Canton  and  Youngstown  Railroad 
Con:q>any,  et  al  and  No.  36336,  Genwal 
Electric  Company-v-The  Akron,  Canton 
and  Youngstown  Railroad  Company,  et  al, 
has  been  continued  to  February  7,  1977,  at 
the  Offices  of  the  Interstate  Commerce 
Commission,  Washington,  D.C. 

Robert  L.  Oswald, 
Secretary. 

(FR  DOC.76-36494  FUed  12-10-76;8:45  am] 


(Notice  No.  86] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

The  following  publications  Include 
motor  carrier,  water  carrier,  broker,  and 
freight  forwarder  transfer  applications 
filed  under  section  212(b),  206(a),  211, 
312(b).  and  410(g)  of  the  Interstate 
Commerce  Act. 

Each  application  (except  as  otherwise 
specifically  noted)  contains  a  statement 
by  applicants  that  there  will  be  no  slg- 
.Titflcant  effect  on  the  quality  of  the 
human  environment  resulting  fnxn  ap¬ 
proval  of  the  application. 

Protests  against  approval  of  the  ap¬ 
plication,  which  may  Include  a  request 
for  oral  hearing,  must  be  flled  with  the 
Commission  on  or  before  January  12, 
1977.  Failure  seasonably  to  file  a  protest 
will  be  construed  as  a  waiver  of  opposi- 
ticm  and  participation  in  the  proceeding. 
A  protest  must  be  served  upon  applicants’ 
representative(s) ,  or  applicants  (If  no 
such  representative  is  named),  and  the 
Protestant  must  certify  that  such  service 
has  been  made. 


Unless  otherwise  specified,  the  signed 
wlglnal  and  six  copies  oi  the  protest  shall 
be  filed  with  Gie  Commission.  All  pro¬ 
tests  must  specify  with  particularity  the 
factual  basis,  and  the  section  of  the  Act, 
or  the  appUcaUe  rule  governing  the  pro¬ 
posed  tztmsfer  which  protestant  believes 
would  preclude  approval  of  the  applica¬ 
tion.  If  the  protest  contains  a  request  for 
oral  hearing,  the  request  shall  be  sup¬ 
ported  by  an  explanation  as  to  why  the 
evidence  sought  to  be  present^  cannot 
reasonably  be  submitted  through  the  use 
of  affidavits. 

The  operating  rights  set  forth  below 
are  in  s3mopses  form,  but  are  deemed 
sufficient  to  place  interested  persons  on 
notice  of  the  proposed  transfer. 

No.  MC-PC-76774,  filed  October  12, 
1976.  Transferee:  LAURMOND  R.  Mc- 
NEIGHT,  doing  business  as  Ellensburg 
Transfer  Co.,  112  So.  Railroad  Ave.,  El¬ 
lensburg,  Wash.  98926.  Transferor: 
James  L.  Thompson,  doing  business  as 
EUensburg  Transfer  Co.,  407  W.  4th  St., 
Ellensburg,  Wash.  98926.  Applicants’ 
representative:  Laurmond  R.  McNelght, 
P.O.  Box  516,  Ellensburg,  Wash.  98926. 
Authority  sought  for  purchase  by  trans¬ 
feree  of  the  operating  rights  of  trans¬ 
feror,  as  set  forth  in  Certificate  No.  MC 
136535,  issued  April  3,  1973,  as  follows: 
(1)  General  commodities  (except  com¬ 
modities  in  bulk,  classes  A  and  B  explo¬ 
sives,  articles  of  unusual  value,  articles 
requiring  special  equipment,  and  house¬ 
hold  goods),  and  (2)  used  household 
goods,  in  containers,  over  irregular 
routes.  Between  points  in  Kittitas  Coun¬ 
ty,  Wash.,  with  restriction.  Transferee 
presently  holds  no  authority  from  this 
Commission.  Application  has  not  been 
filed  for'temporary  authority  under  Sec¬ 
tion  21()a(b). 

No.  MC-PC-76789,  filed  October  20. 
1976.  Transferee:  SUZANNE  I.  Mc- 
NAUQHTON,  doing  business  as  S.  I.  Mc- 
Naughton,  96  Dunslnane  Drive,  New 
Castle,  DE  19720.  Transferor:  Joseph  J. 
(Tralg,  74  San  Remo  Circle,  Naples.  PL 
33940.  Applicants’  representative:  Ray¬ 
mond  A.  Thistle.  Jr.,  Esquire,  Suite  1012, 
Pour  Penn  Center  Plaza,  Philadelphia, 
PA  19103.  Authority  sought  for  purchase 
by  transferee  of  the  (H>erating  rights  of 
transferor,  as  set  forth  in  Certificate  No. 
MC  11041  Issued  June  20,  1963,  as  fol¬ 
lows:  Electric  and  gas  appliances  and 
supplies  therefor,  from  King  of  Prussia, 
Pa.,  to  WilmingdAn,  Del.,  and  points  in 
Atlantic.  Burlington,  Camden,  Chimber- 
land,  Gloucester,  Mercer,  and  Salem 
Counties,  N.J,  Transferee  presently  holds 
no  authority  from  this  Commission.  Ap¬ 
plication  has  not  been  flled  for  tempo¬ 
rary  authority  imder  Section  210a (b) . 

No.  MC-PC-76814,  filed  November  3, 
1976.  Transferee:  STROP  TRANSPOR¬ 
TATION,  me.,  1501  S.  Burlington.  Hast¬ 
ings.  NE  68901.  Transferor:  Charles  R. 
Strop,  doing  business  as  Strop  Transpor¬ 
tation,  1501  S.  Burlington,  Hastings,  NE 
68901.  Applicants’  Representative:  Arlyn 
L.  Westergren,  Esquire.  530  Unlvac  Build¬ 
ing,  7100  W.  Center  Road,  Omaha,  NE 
68106.  Authority  sought  for  purchase  by 
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transferee  of  the  operating  rights  of 
transferor,  as  set  forth  In  Certificates 
Nos.  MC  134341  Sub  3  and  MC  134341 
Sub  5,  issued  February  20, 1973,  and  July 
19.  1976,  respectively,  as  follows:  Meats, 
meat  products,  and  meat  byproducts, 
and  articles  distributed  by  meat  pack¬ 
inghouses,  as  described  in  Sections  A 
and  C  of  Appendix  I  to  the  report  In  De¬ 
scriptions  in  Motor  Carrier  Certificates. 
61  M.C.C.  209  and  766  (except  hides  and 
commodities  in  bulk) ,  frwn  the  facilities 
of  Minden  Beef  Company,  at  Minden, 
Nebr.,  to  points  in  Connecticut,  Illinois, 
Indiana,  Iowa,  Kentucky,  Maryland, 
Massachusetts,  Michigan,  Missouri,  New 
Jersey,  Ne<r  York,  Ohio,  Pennsylvania, 
and  Wisconsin,  and  the  District  of  Co¬ 
lumbia;  and  packinghouses  byproducts 
(other  than  hides),  from  the  plant  site 
of  Hastings  Hide,  Inc.,  at  or  near  Hast¬ 
ings,  Nebr.,  to  Denver,  Colo.,  and  Kan¬ 
sas  City,  Mo.;  and  hides,  from  the  plant 
site  of  Hastings  Hide,  Inc.,  located  at  or 
near  Hastings,  Nebr.,  to  Los  Angeles, 
Long  Beach,  and  San  Francisco,  Calif., 
Portland,  Oreg.,  and  Seattle,  Wash. 
Transferee  presently  holds  no  authority 
from  this  Commission.  Authority  has  not 
beai  filed  for  temporary  authority  un¬ 
der  Section  210a(b) . 

No.  MC-PC!-76825,  filed  November  15, 
1976.  TYansferee;  Bollinger,  Inc.,  a  Cor¬ 
poration,  doing  business  as  Sabini’s  Mov¬ 
ing  ft  Storage  Co.,  1346  Washington 
Boulevard,  Stamford,  Conn.  06902. 
Transferor:  Joseph  Sabini,  John  Sabini, 
and  Angelo  Sabini,  a  partnership,  doing 
business  as  Sabini’s  Moving  ft  Storage 
Co.,  614  Shippan  Ave.,  Stamford,  Conn. 
06902.  Applicants’  representative;  Sidney 
K.  Goldi^in,  attorney  at  law,  109  Church 
St.,  New  Haven,  Ct.  06510.  Authority 
sought  for  purchase  by  transferee  of  the 
operating  rights  of  transferor,  as  set 
fOTth  in  Certificate,  No.  MC  93461,  Issued 
July  10,  1973,  as  follows:  Household 
goods  as  defined  by  the  Commission,  over 
irregular  routes.  Between  Stamford, 
Conn.,  and  points  within  15  miles 
thereof,  on  the  one  hand,  and,  on  the 
other,  points  in  Massachusetts,  New 
Jersey,  New  York,  Pennsylvania  and 
Rhode  Island.  Transferee  pres^tly  holds 
no  authority  from  this  Commission.  Ap- 
pUcatimi  has  not  been  filed  for  tem- 
poraxy  authority  under  Section  210a(b) . 

No.  MC-PC-76826,  filed  November  15, 
1976.  ’Transferee:  liago  Inc.,  7725  De- 
Palma,  Downey.  Calif.  90241.  Trans¬ 
feror:  Garrett  ft  Thomas  Livestock 
Transportation  Co.,  Inc.,  3598  East  Ver- 
ncm  Ave.,  Los  Angeles,  Calif.  90058.  Ap¬ 
plicants’  representative:  Jerry  S.  Berger, 
Attorney  at  Law,  433  North  Camden  Dr., 
Beverly  Hills,  Calif.  90210.  Authority 
sought  fm:  purchase  by  transferee  of  the 
operating  rights  of  transferor,  as  set 
fortti  in  Certificate  No.  MC  126145,  Issued 
October  IL  1974,  as  follows:  Dry  manu¬ 
factured  fertilizer,  in  bulk,  over  irregular 
roirtes,  from  specified  points  in  Cali¬ 
fornia  to  points  In  Arizona  fr<Hn  points 
in  Imperial  County,  Calif,,  to  San  Diego, 
Calif.,  and  points  in  flie  Los  Angeles 
Harbor,  Calif,,  Commercial  Zone,  as  de¬ 


fined  by  the  Commission,  From  points 
In  Yuma  County,  Ariz.,  to  points  in  Im¬ 
perial  County,  Calif.,  Aggregates  used  In 
the  manufacture  of  concrete  and  con¬ 
crete  products,  over  irregular  routes.  Be¬ 
tween  points  in  that  part  of  California 
lying  in  and  south  of  San  Luis  Obispo, 
Kern,  and  Inyo  counties,  Calif.,  and 
points  in  Arizona.  Aggregates  (except  ce¬ 
ment  and  pozzolan) ,  over  irregular 
routes,  from  points  in  Inyo,  Mono,  San 
Bernardino,  Ventura,  and  Riverside 
Coimties,  Calif.,  to  points  in  Nye  and 
Clark  Coimties,  Nev.  Aggregates  (except 
cement  and  pozzolan) ,  in  bulk,  over  ir¬ 
regular  routes,  From  Las  Vegas.  Nev.,  to 
points  in  Riverside,  San  Bernardino, 
San  Diego,  Ventura,  Mono,  and  Inyo 
Counties,  Calif.,  Potash,  over  irregular 
routes.  From  Trona,  Calif.,  to  points  in 
Arizona.  With  Restrictions.  Transferee 
presently  holds  no  authority  frcun 
Commission.  Application  has  bera  filed 
for  temporary  authority  under  Section 
210a(b). 

No.  MC-FC-76843,  filed  November  29, 
1976.  Transferee:  King  Bros.  Tnu^ing, 
Inc.  of  Ashkum,  Illinois,  Rural  Route  2, 
Ashkum,  Illinois  60911.  Transferor:  Leo 
King  Trucking  Service,  Hubert  Street, 
Ashkiun,  Illinois  60911.  AiH>llcant6’  rep¬ 
resentative:  Edward  D.  McNamara,  Jr., 
attorney  at  law,  907  S.  4th,  Sprlngfidd, 
HI.  62703.  Authority  sought  for  purchase 
by  transferee  of  the  operating  rights  set 
forth  in  Certificates  Nos.  MC  133630 
(Sub-No.  1),  MC  133630  (Sub-No.  2), 
and  MC  133630  (Sub-No.  3),  issued  by 
the  Commission  December  22,  1969, 
March  29,  1973,  and  May  13,  1974,  re¬ 
spectively  as  follows:  Diy  and  liquid  fer¬ 
tilizer,  frcan  Ashkum,  HI.,  to  points  In  a 
described  area  in  HlMois;  dry  fertilizer, 
in  bulk,  from  Ashkum,  HI.,  to  specified 
points  and  places  In  Wisconsin.  Trans¬ 
feree  presently  hcdds  no  authority  from 
this  Ccxnmission.  Ai^lication  has  not 
been  filed  for  temporary  authority  under 
Section  210a(b) . 

Robert  L.  Oswald, 
Secretary. 

[FR  Doc.76-36495  FUed  12-10-76:8:45  am] 


(Notice  No.  165] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPUCATIONS 

December  8, 1976. 

’The  following  are  notices  of  filing  ot 
applications  f(x  temporary  authority  un¬ 
der  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under 'the 
provisions  of  49  CTH  1131.3.  These  rules 
provide  that  an  rndglnal  and  six  (6) 
copies  of  protests  to  an  application  may 
be  filed  with  the  fidd  official  named  in 
the  Federal  Register  publication  no  later 
than  the  15th  calendar  day  after  the 
date  of  the  notice  of  the  filing  of  the 
application  is  published  in  the  Federal 
Register.  One  c<^  of  the  protest  must 
be  served  on  the  appliocmt,  (x*  Its  author¬ 
ized  representative.  If  any,  and  the  pro- 
testant  must  certify  that  such  service 
has  been  made.  ’The  protest  must  identify 


the  operating  authority  mxui  which  it 
is  predicated,  specifying  the  “MC”  docket 
and  “Sub”  number  and  quoting  the  pcx- 
tlcular  portion  of  authority  upon  which 
it  relies.  Also,  the  proteslant  shall  specify 
the  service  it  can  and  will  provide  and 
the  amount  and  type  of  equiixnent  it 
will  make  available  for  use  in  connec¬ 
tion  with  the  service  contemplated  by 
the  TA  application.  The  weight  accorded 
a  protest  shall  be  governed  by  the  com¬ 
pleteness  and  pertinence  of  the  Protes¬ 
tant’s  information. 

Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be 
no  signfficant  effect  on  the  quality  of 
the  human  environment  resulting  from 
approval  of  its  application. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec¬ 
retary;  Interstate  Commerce  Commis¬ 
sion,  Wa^ington,  D.C.,  and  also  in  the 
ICC  Field  Office  to  which  protests  are 
to  be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  200  (Sub-No.  285TA).  filed 
December  3,  1976.  An>licant:  RISS  IN- 
’TERNA'nONAL  CORPORATION,  903 
Grand  Ave.,  Kansas  City.  Mo.  64142.  Ap¬ 
plicant’s  representative:  Rodger  J. 
Walsh.  Suite  1200  Temple  Bldg.,  903 
Grand  Ave.,  Kansas  City,  Mo.  64106.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  truisporting:  Frozen  foods,  from 
the  plantsite  and  storage  facillHes 
ofilized  by  Ore-Ida  Foods,  Inc.,  at  or  near 
Greenville,  Mich.,  to  points  in  Colorado, 
Connecticut,  Delaware,  the  District  of 
Columbia,  Kansas,  Maine,  Maryland, 
Massachusetts,  Missouri.  New  Hamp¬ 
shire,  New  Jersey,  Oklahoma,  Pennsyl¬ 
vania,  Rhode  Island,  Texas,  Vermont, 
Virginia  and  West  Virginia,  for  180  days. 
Supporting  shipper:  Ore-Ida  Foods,  Inc., 
Boise,  Idaho  83707.  Send  protests  to: 
Vernon  V.  Coble,  I^trlct  Supervisor,  In¬ 
terstate  Commerce  Commission,  600  Fed¬ 
eral  Bldg.,  911  Walnut  St.,  Kansas  City, 
Mo.  64106. 

No.  MC  11207  (Sub-No.  383TA),  filed 
December  1,  1976.  Applicant:  DEATON, 
INC.,  317  Avenue  W..  P.O.  Box  938,  Bir¬ 
mingham,  Ala.  35201.  Applicant’s  repre¬ 
sentative:  G.  E.  ’Tickle  (same  address  as 
applicant) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Min¬ 
eral  fiber,  mineral  fiber  products  and  in¬ 
sulating  materials,  from  the  facilities  of 
United  States  Gypsum  Company,  at  Bir¬ 
mingham,  Ala.,  to  points  in  Aikansas, 
Florida,  Georgia,  Kentucky.  Louisiana, 
Mississippi,  North  Carolina.  South  Caro¬ 
lina,  Tennessee  and  Virginia,  for  180 
days.  Supporting  shipper:  United  States 
Gypsum  Co.,  101  S.  Wacker  Drive,  Chi¬ 
cago,  HI.  60606.  Send  protests  to:  Clifford 
W.  White.  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com¬ 
mission,  Room  1616, 2121  Bldg.,  Birming¬ 
ham,  Ala.  35203. 

No.  MC  103191  (Sub-No.  50TA),  filed 
December  3, 1976.  Applicant:  ’THE  GEO. 
A.  RHEMAN  CO.,  INC.,  P.O.  BOX  2095, 
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2019  Elgin  St..  Station  A,  Charleston, 
S.C.  29403.  Applicant’s  representative: 
H^is  O.  Andrews,  P.O.  Box  4259, 
Greenville,  S.C.  29608.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Helium,  in  bulk,  from  Gloose  Creek, 
S.C.,  to  points  in  G^igia,  North  Caro¬ 
lina,  South  Carolina  and  Virginia,  for 
180  days.  Applicant  has  also  filed  an  im- 
derlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
Airco  Industrial  Gases,  575  Mountain 
Ave.,  Murray  Hill,  NJ.  07974.  Send  pro¬ 
tests  to:  E.  E.  Strotheld,  District  Su¬ 
pervisor,  Interstate  Commerce  Commis¬ 
sion,  Room  302, 1400  Pickens  St.,  Colum¬ 
bia,  S.C.  29201. 

No.  MC  108207  (Sub-No.  449TA) .  filed 
November  29,  1976.  Applicant:  FROZEN 
POOD  EXPRESS,  INC.,  318  Cadiz  St., 
P.O.  Box  5888,  Dallas.  Tex.  75222.  Appli¬ 
cant’s  representative:  Mike  Smith  (same 
address  as  ai^Ucant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Neoprene  insulated  wire  (to  be 
transported  at  zero  degrees),  from  Los 
Angeles,  Calif.,  to  points  in  Arizona,  Ar¬ 
kansas,  Illinois,  Indiana,  Iowa,  Kansas, 
Louisiana,  Michigan,  Minnesota,  Missis¬ 
sippi,  Missouri,  Nebraska,  New  Mexico, 
Ohio,  Oklahoma,  South  Dakota,  Texas, 
Wisconsin,  and  Memphis,  Tenn.,  for  180 
days.  Supporting  shipper:  Energy  Seal¬ 
ants.  1361  Sherman  Way,  North  Holly¬ 
wood,  Calif.  91605.  Send  protests  to:  Opal 
M.  Jones,  Transportation  Assistant,  In¬ 
terstate  Commerce  Commission,  1100 
Commerce  St.,  Room  13C12,  Dallas,  Tex. 
75242. 

No.  MC  109533  (Sub-No.  82TA)  filed 
December  3, 1976.  Applicant:  OVERNTTE 
TRANSPORTAHON  COMPANY.  1000 
Semmes  Ave.,  Richmond,  Va.  23224.  Ap¬ 
plicant’s  representative:  C.  H.  Swanson, 
P.O.  Box  1216.  Richmond,  Va.  23209.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  General  commodi¬ 
ties  (except  those  of  imusual  value. 
Classes  A  and  B  explosives,  household 
g(x>ds  as  defined  by  the  Commission,  c(Hn- 
modtties  in  bulk,  commodities  requiring 
the  use  of  special  equipment,  those  in¬ 
jurious  or  contaminating  to  other  lading 
and  new  household  furniture) .  between 
GalUpolis,  Ohio;  Bluefield,  W.  Va.;  and 
Covington,  Va.,  on  the  one  hand,  and.  on 
the  other,  points  in  Pennsylvania  and 
West  Virginia  south  of  a  line  beginning 
at  the  West  Virglnla-Pennsylvanla  State 
Une  and  extending  eastward  along  U.S. 
Highway  22  to  junction  Pennsylvania 
Highway  60,  thence  along  Pennsylvania 
Highway  60  to  Pittsburgh,  Pa.;  west  of 
a  line  beginning  at  Pittsburg  and  extend¬ 
ing  southward  along  U.S.  Highway  19  to 
Junction  West  Virginia  Highway  100 
(formerly  unnumbered  highway)  Just 
south  of  the  Pennsylvania-West  Virginia 
State  line,  thence  along  West  Virginia 
Highway  100  through  Maidsville,  W.  Va., 
to  Junction  UB.  Highway  19,  thence  along 
U.6.  Highwt^  19  to  Summersvllle,  W.  Va., 
and  thence  along  West  Virginia  Highway 


39  to  Junction  UB.  Highway  60,  and 
north  of  a  line  beginning  at  the  Ken¬ 
tucky-West  Virginia  State  line  and  ex¬ 
tending  eastward  along  UB.  Highway 
60  to  Jimction  West  Virginia  Hlgdiway  39, 
including  points  (m  the  indicated  por¬ 
tions  of  the  highways  specified.  Appli¬ 
cant  intends  to  tack  its  existing  authority 
with  MC  109533  Sub-No.  22.  Applicant 
also  intends  to  Interline  at  Charleston, 
W.  Va.;  Parkersburg,  W.  Va.;  Atlanta, 
Ga.;  Birmingham,  Ala.;  Baltimore,  Md.; 
Richmond,  Va.;  Jacksonville,  Fla.;  and 
Charlotte,  N.C.,  for  180  days.  Supporting 
shippers :  Ihere  are  approximately  9 
statements  of  support  attached  to  the 
application,  which  may  be  examined  at 
the  Interstate  Commerce  Commission  In 
Washington,  D.C.,  or  copies  thereof  which 
may  be  examined  at  the  field  office  named 
below.  Send  protests  to:  Paul  D.  Collins, 
District  Superivsor,  Bureau  of  Opera¬ 
tions,  Room  10-502  Federal  Bldg.,  400  N. 
8th  St.,  Richmond,  Va.  23240. 

No.  MC  111729  (Sub-No.  688TA),  filed 
November  30,  1976.  Applicant:  PURO- 
LATOR  COURIER  CORP.,  3333  New 
Hyde  Park  Road.  New  Hyde  Park,  N.Y. 
11040.  Applicant’s  representative:  Eliza¬ 
beth  L.  Henoch  (same  address  as  appli- 
cmit).  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  v^cle,  over 
irregular  routes,  transporting:  General 
commodities  (excep>t  articles  of  unusual 
value.  Classes  A  and  B  explosives,  house¬ 
hold  goods  as  defined  by  the  Commission, 
commodities  in  bulk,  those  requiring 
special  equipment  and  conunercial 
papers,  documents  and  written  instru¬ 
ments  as  are  used  in  the  business  of 
banks  and  banking  institutions) ;  (1)  be¬ 
tween  Portland,  Oreg.,  (m  the  («ie  hand, 
and.  on  the  other,  points  in  Benton, 
Clackamas,  Clatsop,  Coliunbia,  Coos, 
Curry,  Douglas,  Jackson,  Joseidrine, 
Lane,  Lincoln,  Linn,  Aforion,  Mult¬ 
nomah,  Polk,  Tillamcx^,  Washington 
and  Yamhill  Counties,  Oreg.,  on  traffic 
having  an  immediately  prlcu*  or  sub¬ 
sequent  movement  by  air,  rail  or  motor 
vehicle;  and  (2)  between  all  airports  in 
Oregon,  on  the  one  hand,  and,  cm  the 
other,  points  in  Oregon,  on  traffic  having 
an  immediate  prior  or  subsequent 
movement  by  air,  restricted  against  the 
transportation  of  packages  or  articles 
weUhing  in  ^cess  of  150  pounds  in  the 
aggregate,  for  180  days.  Supporting 
shippers:  There  are  ai^roxlmately  44 
statements  of  support  attached  to  the 
application,  which  may  be  examined  at 
the  hiterstate  Commerce  Commission  in 
Washington,  D.C.,  or  copies  thereof 
which  may  be  exanfined  at  the  field  of¬ 
fice  named  below.  Send  protests  to: 
Maria  B.  Kejss,  Transportation  Assist¬ 
ant,  Interstate  Commerce  Ccunmission, 
26  Federal  Plaza,  New  York,  N.Y.  lOOOT* 

No.  MC  114533  (Sub-No.  351TA)  filed 
December  2, 1976.  Applicant:  BANKERS 
DISPATCH  CORPORATION,  1106  W. 
3Sth  St.,  Chicago,  m.  60609.  Ai^licant’s 
representative:  Paul  R.  Bergant  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  Scientific  instruments,  restricted  to 


the  transp(Mrtation  of  packages  weighing 
50  pounds  or  less,  between  Lafayette, 
Ind.,  <m  ^e  one  hand,  and,  on  the  other. 
Indlanf^xffis,  Ind.,  for  180  days.  Support¬ 
ing  8hh)per:  Lafayette  Instrument  Co., 

lnc. ,  Robert  Pritchard,  Sales  Manager, 
P.O.  Box  1279,  Sagamore  Parkway,  La¬ 
fayette,  Ind.  Send  protests  to:  Patricia 
A.  Roscoe,  'Transportation  Assistant,  In¬ 
terstate  Commerce  Commission,  Everett 
McKinley  Dirksen  Bldg.,  219  S.  Dearborn 
St.,  Room  1386,  Chicago,  Ill.  60604. 

'  No.  MC  114533  (Sub-No.  352TA)  filed 
December  2,  1976.  Applicant:  BANKERS 
DISPATCH  CORPORATION,  1106  W. 
35th  St.,  Chicago,  HI.  60609.  Applicant’s 
representative:  Paul  R.  Bergant  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Audit  and  accounting  media  and 
other  business  records,  between  Elkhart, 

lnd. ,  on  the  one  hand,  and,  on  the  other, 
Indianapolis  and  Ft.  Wasme,  Ind.,  for 
180  days.  Supporting  shipper:  Williams, 
Div,  of  Leigh  Products,  Inc.,  Dale  L.  Pore, 
Division  Controller,  1536  Grant  St.,  Elk¬ 
hart,  Ind.  46514.  Send  protests  to:  Pa¬ 
tricia  A.  Roscoe,  Transportation  Assist¬ 
ant,  Interstate  Commerce  Commission, 
Everett  McKinley  Dirksen  Bldg.,  219  S. 
Dearborn  St.,  Room  1386,  Chicago,  Ill. 
60604. 

No.  MC  115494  (Sub-No.  4TA)  filed 
November  30,  1976.  Applicant:  J.  D. 
LEWIS  (XlRPORA-nON,  Route  3,  U.S. 
41  North,  Cordele,  Ga.  31015.  Af^licant’s 
representative:  Paul  M.  Danlell,  P.O. 
Box  872,  Atlanta,  Ga.  30301.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Sawdust  and  bark,  when 
transported  in  mixed  loads  with  sawdust, 
in  bulk,  from  the  plantsite  of  Griffin 
Lumber  Company,  at  or  near  Cordele, 
Ga.,  to  points  in  Taylor  County,  Fla.,  for 
180  days.  Applicant  has  also  filed  an 
(mderhdng  ETA  seeking  up  to  90  days 
of  (derating  authority.  Supporting  ship¬ 
per:  Griffin  Lumber  Co.,  Inc.,  P.O.  Box 
237,  Drayton  Road,  Cordele,  Qa.  31015. 
Send  protests  to:  G.  H.  Fauss,  Jr.,  District 
Sig)ervlsor,  Biu*eau  of  Operations,  In¬ 
terstate  Commerce  Commission,  Box 
35008,  400  W.  Bay  St.,  Jacksonville,  Fla. 
32202. 

No.  MC  116519  (Sub-No.  38TA)  filed 
November  30,  1976.  Applicant:  FREDE¬ 
RICK  TRANSPORT  LIMITED,  R.R.  6, 
Chatham,  Ontario,  Canada.  Applicant’s 
representative:  Jeremy  Kahn,  Suite  733 
Investment  Bldg.,  Washington,  D.C. 
20005.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Snow  re¬ 
moval  equipment,  cultivators,  rock  pick¬ 
ers,  and  hay  handling  equipment,  from 
Ports  of  Entry  on  the  United  States- 
Canada  International  Boundary  line  lo¬ 
cated  in  New  York  and  Michigan,  to 
points  in  the  United  States  (except 
Alaska,  Arizona,  California,  Colorado, 
Hawaii,  Idaho,  Montana,  Nevada,  New 
Mexico,  Oregon,  Utah,  Washington  and 
Wyom^).  Restrictions:  (1)  The  opera¬ 
tions  authorized  above  are  restricted  to 
the  transp<H^tlon  ot  shipments  origlnat- 
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Ing  at  the  facilities  ci  McKee  Bros.  Lim¬ 
ited,  at  or  near  Elmira.  Ontario.  Can¬ 
ada;  and  (2)  The  operatlmis  authorized 
above  are  restricted  to  shlinnents  mov¬ 
ing  in  foreign  commerce,  for  180  days. 
Applicant  has  also  filed  an  underlytog 
ETA  seeking  up  to  90  days  of  (grating 
authority.  Supporting  shipper:  McKee 
Bros.  Limited.  Traffic  Manager  Donald 
Coleman,  Industrial  Drive,  Elmira,  On¬ 
tario,  Canada  N30  2Z9.  Send  protests  to: 
James  A.  Augustyn,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu'- 
reau  of  Operations.  1110  Broderick 
Tower,  10  Witherell  Ave.,  Detroit,  Mich. 
48226. 

No.  MC  121630  (Sub-No.  4TA)  filed 
December  2,  1976.  Applicant:  LEMORE 
TRANSPORTATION.  INC.,  doing  busi¬ 
ness  as.  ROYAL  TRUCKING  CO.,  1420 
Industrial  Way.  P.O.  Box  6085,  Concord, 
Calif.  94524.  Applicant’s  representative: 
Randall  M.  Facclnto,  100  Pine  St..  San 
Francisco,  Calif.  94111.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Bauxite  ore,  in  bulk,  in  end  dump 
trucks  and  end  dump  and  hopper  type 
vehicles,  from  Stockton,  Calif.,  to  Nich¬ 
ols,  Calif.,  for  180  days.  Ain>licant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup¬ 
porting  shipper;  Allied  Chemical  Corpo¬ 
ration.  Industrial  Chemicals  Division, 
100  Pine  St.,  Suite  1885,  San  Francisco, 
Calif.  94111.  Send  protests  to:  A.  J.  Rod¬ 
riguez,  District  Supervisor,  Interstate 
Cmnmerce  Commission,  Bureau  of  Oper¬ 
ations,  211  Main  St.,  Suite  500,  San 
Francisco,  Calif.  94105. 

No.  MC  128030  (Sub-No.  IIOTA)  filed 
November  24,  1976.  Applicant:  THE 
grrOUT  TRUCKINQ  CO..  INC..  P.O.  Box 
177,  R.R.  No.  1.  Urbana,  HI.  61801.  Appli¬ 
cant’s  representative:  James  R.  Madler, 
120  W.  Madison,  Suite  718,  Chicago,  HI. 
60602.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Gloss 
containers,  caps  and  closures  thereof  and 
corrugated  boxes,  from  the  plantsite  of 
Universal  Glass  Products  Division,  at 
Joliet,  HI.,  to  points  in  Kentucky,  and 
St.  Louis,  Mo.,  for  180  days.  Applicant 
has  also  filed  an  xmderlylng  ETA  seeking 
up  to  90  days  of  operating  authority. 
&ipportlng  shipper:  Universal  Glass 
Products  Division.  National  Bottle  Com¬ 
pany,  Moen  Ave.,  Joliet,  Bl.  Send  pro¬ 
tests  to:  Patricia  A.  Roscoe,  Transporta¬ 
tion  Assistant,  Interstate  Commerce 
Commission,  Everett  McKinley  Dirksen 
Bldg.,  219  S.  Dearborn  St.,  Room  1386, 
Chicago,  DL  60604. 

No.  MC  134272  (Sub-No.  5TA).  filed 
December  1.  1976.  Applicant:  DAY  k 
ROSS.  LTD.,  P.O.  Box  540,  Hartland. 
New  Brunswick,  Canada.  Applicant’s  rep¬ 
resentative:  Peter  L.  Murray,  30  Ex¬ 
change  St..  Portland,  Maine  04111.  Au¬ 
thority  sought  to  cerate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  tranq?ortlng:  Corrugated  card¬ 
board  cartons,  from  Westbrook.  Maine, 
to  points  of  en^  on  the  United  States- 
Canada  Boundary  line  at  Houlton  or 


Bridgewater,  Maine,  restricted  to  traffic 
destined  for  Rorenceville  or  GH^d  Falls, 
New  Brunswick.  Canada,  for  180  days. 
Applicant  has  also  filed  an  tmderlying 
ETA  sedElng  up  to  90  days  of  operating 
authority.  Supporting  shippers:  McCain 
Foods,  Limited,  Florencevllle,  New 
Bnmswlck,  Canada.  Weyerhaeuser  Cor¬ 
poration,  100  Hawkes  St.,  Westbrook, 
Maine  04092.  Send  protests  to:  Donald 
G.  Weiler,  District  Supervisor,  Inter¬ 
state  Commerce  Commission,  Bureau  o{ 
Operations,  Room  307,  76  Pearl  St., 
Portland.  Maine  04111. 

No.  MC  136848  (Sub-No.  12TA) .  filed 
November  30,  1976.  Applicant:  JAMES 
BRUCE  LEE  AND  STANLEY  LEE,  doing 
business  as.  LEE  CONTRACT  CAR¬ 
RIERS.  P.O.  Box  48,  Old  Route  66.  Pon¬ 
tiac,  Bl.  61768.  Applicant’s  representa¬ 
tive:  Edward  F.  Stanula,  837  K  162nd 
St.,  South  Holland,  BL  60473.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Wrought  steel  pipe  or  tub¬ 
ing,  from  the  plant  and  warehouse  facili¬ 
ties  of  Pittsburgh  International  Division 
of  Pittsburgh  Tube  Company,  at  or  near 
Fairbury,  Bl.,  to  the  plant  and  ware¬ 
house  facilities  of  State  Industries,  Inc., 
at  or  near  Henderson,  Nev..  under  a  con¬ 
tinuing  contract  with  Pittsburgh  Inter¬ 
national  Dlv.  of  Pittsburgh  Tube  Ccun- 
pany,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support¬ 
ing  shipper:  Pittsburgh  International 
Div.  of  Pittsburgh  Tub^  Company,  Wil¬ 
liam  J.  Allison,  Vice-President,  P.O.  Box 
9.  Fairbury.  Bl.  61739.  Send  protests  to: 
Patricia  A.  Roscoe.  Transpo^tion  As¬ 
sistant,  Interstate  Cmnmerce  Cmnmls- 
sion,  Everett  McKinley  Dirksen  Bldg., 
219  S.  Dearborn  St.,  Room  1386,  Chicago, 
Bl.  60604. 

No.  MC  138750  (Sub-No.  IOTA),  filed 
December  3.  1976.  Applicant:  W.  F. 
BARTHELME  DIST.  CO.,  1602  N. 
Broadway.  Pittsburg,  Kans.  66762.  Ap¬ 
plicant’s  representative:  Lavu'el  D.  Mc- 
CHellan.  430  N.  Seventh.  Fredonla,  Kans. 
66736.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vdilcle,  over 
irregular  routed  transporting:  Malt 
beverages,  in  containers,  and  related  ad¬ 
vertising  and  promotional  supplies,  tram 
Newport,  Ky.,  to  Pittsburg.- Kans.;  and 
empty  malt  beverage  containers  and 
shipping  pallets,  from  Pittsburg,  Kans., 
to  Newport,  Ky.,  under  a  continuing  con¬ 
tract  with  S  &  S  Distributing  Company, 
for  180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
S  Si  8  Distributing  Company.  113  K 
’Third,  Pittsburg,  Kans.  66763.  Send  pro¬ 
tests  to;  M.  E.  Taylor,  District  Super¬ 
visor,  Interstate  Commerce  Commission, 
Suite  101  Ldtwln  Bldg..  110  N.  Market. 
Wichita,  Kans.  67203.  . 

No.  MC  139410  (Sub-No.  3TA),  filed 
December  1.  1976.  Apidicant:  MIKE 
PHILLIPS  ENTERPRISES,  INC.,  301  S. 
Third  St.,  Phoenix,  Arlz.  85004.  Appli¬ 
cant’s  representative.:  laudell  Hames, 
4301  W.  Country  Gables,  Glendale,  Arlz. 


85306.  Authority  sought  to  (qierate  as  a 
common  carrier,  by  motor  vdilcle,  over 
irregular  routes,  transporting:  Carbon¬ 
ated  beverages,  from  Phoenix,  Arlz.,  to 
Las  Vegas,  Nev.,  and  St.  George,  Utah. 
Applicant  intends  to  tack  its  existing  au¬ 
thority  with  MC  139410  Sub-No.  2,  for 
180  days.  Applicant  has  also  filed  an  un¬ 
derlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 

A  &  W  Distributing  Company,  922  Broad¬ 
way,  Santa  Monica.  Calif.  90406.  Send 
prot^ts  to;  Andrew  V.  Baylor,  District 
Supervisor,  Interstate  Cwnmerce  Com¬ 
mission,  Room  3427  Federal  Bldg.,  230  N. 
First  Ave.,  Phoenix.  Arlz.  85025. 

No.  MC  140927  (Sub-No.  3TA),  filed 
December  3,  1976.  Applicant:  F.  J. 
CAREY  JR.  TRANS.,  INC.,  35  Brett  St, 
Brockton,  Mass.  02401.  Applicant’s  repre¬ 
sentative:  Frank  J.  Weiner,  15  Court  Sq, 
Boston,  Mass.  02108.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing;  Sodium  chloride  with  anti-caking 
agents,  in  bulk.  In  dxunp  vehicles,  frexn 
Boston,  Mass.,  to  points  in  Connecticut, 
for  180  days.  Ai^llcant  has  also  filed  an 
underlying  ETA  sedcing  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
Eastern  ItBnerals,  Inc,,  120  Plain  St, 
Lowell.  Mass.  01851.  i^nd  protests  to: 
D.  W.  Hammons.  District  Sui^rvisor,  In¬ 
terstate  Commerce  Commission,  150 
Causeway  St.,  Room  501,  Boston.  Mass. 
02114. 

No.  MC  141197  (Sub-No.  IITA),  filed 
November  29,  1976.  Applicant:  FLEM- 
ING-BAB<X)CK.  INC,  4106  Mattox 
Road,  Riverside,  Mo.  64151.  Applicant’s 
representative:  Tom  B.  Kretsinger,  910 
Brookfield  Bldg,  101  W.  Eleventh  St, 
Kansas  City.  Mo.  64105.  Authority  sought 
to  operate  as  a  common  aerrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Coal,  from  points  in  Cndg  County. 
Okla.,  to  the  facilities  of  Independ^ice 
Power  and  Light  Company,  at  or  near 
Independence,  Mo.,  for  180  days.  Ap¬ 
plicant  has  also  filed  an  imderlying  ETA 
seddng  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper;  Associated 
Producers  Company.  5000  N.  Pennsyl¬ 
vania.  Oklahoma  City.  Okla.  73112.  Send 
protest  to;  Vernon  V.  Coble,  District 
Supervisor,  Interstate  Commerce  Com- 
mi^ion.  600  Federal  Bldg,  911  Walnut 
St.,  Kansas  City,  Mo.  64106. 

No.  MC  141804  (Sub-No.  36TA).  filed 
December  1, 1976.  Applicant;  WESTERN 
EXPRESS,  DIV.  OF  INTERSTATE 
RENTAL,  INC,  P.O.  Box  422,  Good- 
lettsville.  Tenn.  37072.  Applicant’s  repre¬ 
sentative:  Gailyn  L.  Larsen,  P.O.  Box 
81849,  Lincoln,  Nebr.  68501.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vdilcle,  over  irreg\ilar  routes, 
transporting:  Tc^yacco  products,  from 
the  plantsite  and  storage  facilities  of 
Lcnillard.  a  Division  of  Loew’s  Theaters, 
Ine,  at  or  near  Greensboro,  N.C,  and 
Louisville,  E^y,  to  points  in  Arizona.  Cali¬ 
fornia.  C(dorado  (except  Denver).  Idaho, 
Montana,  New  Mexico.  Nevada,  Oregtm. 
Utah,  Washington  and  Wyoming,  for  180 
days.  Applicant  has  also  an  underlying 
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ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  Lorlllud. 
a  Division  of  Loew’s  Theaters,  Inc.,  2525 
E.  Market  St.,  Greensboro,  N.C.  27401. 
Send  protests  to:  Joe  J.  Tate,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations,  Suite  A- 
422  U.S.  Courthouse,  801  Broadway, 
Nashville,  Tenn.  37203. 

No.  MC  142676  TA,  filed  November  29, 
1976.  Applicant:  DONNIE  D.  MOORE- 
PIELD,  P.O.  Drawer  G,  Shady  Spring, 
W.  Va.  25918.  Applicant’s  representative: 
Donnie  D.  Moorefield  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Livestock  and  poultry  feed,  in  bulk  by 
means  of  specialized  pneumatic  imload- 
ing  equipment,  from  Rockwell,  Ky.,  and 
Harrisonburg,  Va.,  to  points  in  West  Vir¬ 
ginia,  imder  a  continuing  contract  with 
Southern  States  CooF>erative,  Inc.,  for 
180  days.  Supporting  shipper:  Luther  R. 
Wright,  Director  of  Transportation, 
Southern  States  Cooperative,  Inc.,  7th  & 
Main  St.,  Richmond,  Va.  23213.  Send 
protests  to:  H.  R.  White,  District  Super¬ 
visor,  Interstate  Commerce  Commission, 
3108  Federal  OfBce  Bldg.,  500  Quarrier 
St.,  Charleston,  W.  Va.  25301. 

No.  MC  142677  TA,  filed  November  29, 
1976.  Applicant:  SHELBY  BODY  SHOP, 
INC.,  U.S.  Highway  74,  Route  9,  Box  22, 
Shelby,  N.C.  28150.  Applicant’s  repre¬ 
sentative:  George  W.  Clapp,  109  Harts- 
ville  St.,  P.O.  Box  836,  Taylors,  S.C. 
29687.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1) 
Wrecked  and  disabled  trucks,  tractors 
and  trailers  (other  than  those  designed 
to  be  drawn  by  passenger  vehicles) ,  from 
points  In  Alabama,  Arizona,  Arkansas, 
California,  Colorado,  Connecticut,  Del¬ 
aware,  the  District  of  Columbia,  Florida, 
Oeorjria,  Indiana,  Iowa,  Kansas,  Ken¬ 
tucky,  Louisiana,  Maine,  Maryland,  Mas- 
sachiisetts,  Michigan,  Minnesota,  Mis¬ 
sissippi,  Missouri,  Nebraska,  New  Hamp¬ 
shire,  New  Jersey,  New  Mexico,  New 
York,  Ohio,  Pennsylvania,  Rhode  Island, 
South  Carolina,  Tennessee,  Texas,  Vir¬ 
ginia  and  West  Virginia,  to  points  in 
Cleveland  Coimty,  N.C.;  (2)  Wrecked 
and  disabled  trucks,  tractors  and  trail¬ 
ers  (other  than  those  designed  to  be 
drawn  by  passenger  vehicles),  from 
points  in  Alabama,  Connecticut,  Dela¬ 
ware,  the  District  of  Columbia,  Florida, 
Georgia,  Illinois,  Indiana,  Kentucky, 
Maryland,  Massachusetts,  New  Jersey, 
New  York,  Ohio,  Pennsylvania,  Rhode 
South  Carolina,  Tetmessee,  Texas,  Vir¬ 
ginia,  West  Virginia  and  Wisconsin,  to 
points  in  Gaston  Coimty,  N.C.;  (3)  Re¬ 
placement  vehicles,  for  the  vehicles 
named  in  (1)  above,  from  points  in 
Cleveland  County,  N.C.,  to  the  origin 
points  as  described  In  (1)  above;  and  (4) 
Replacement  vehicles,  for  the  vehicles 
named  in  (2)  above,  from  points  in  Gas¬ 
ton  County,  N.C.,  to  the  origin  points 
as  described  in  (2)  above,  for  180  days. 
Applicant  has  also  filed  an  imderlying 


ETA  seeking  m>  to  90  days  of  (grating 
authority.  Supporting  shippers:  Beau- 
nit  COrporatkm  (Trucking  Dlv.),  607 
Charles  St.;  PPG  Ind.  (Trucking  Dlv.), 
P.O.  Box  288,  Kings  Mountain,  N.C. 
28086,  and  Carolina  Freight  Carriers 
Corp.,  P.O.  Box  697,  CSierryville,  N.C. 
28021.  Send  protests  to:  Terrell  Price, 
District  Supervisor,  800  Briar  Creek 
Road,  Room  CC516.  Mart  Office  Bldg., 
Charlotte,  N.C.  28205. 

No.  MC  142678  TA,  filed  November  29, 
1976,  Applicant:  LES  RAY  &  SONS, 
INC.,  R.  R.  2,  Box  114A,  Lindsborg,  Kans. 
67456.  Applicant’s  representative:  Clyde 
N.  Christey,  514  Capitol  Federal  Bldg., 
700  Kansas  Ave.,  Topeka,  Kans.  66603. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fertilizer  and  dry 
fertilizer  materials,  from  Carlsbad,  N. 
Mex.,  and  Joplin,  St.  Joseph  and  Kansas 
City,  Mo.,  to  points  in  McPherson  Coun¬ 
ty,  Kans.,  north  of  U.S.  Highway  56,  and 
points  in  Saline  C\)unty,  Kans.,  south  of 
U.S.  Interstate  Highway  1-70  (except 
Salina) ;  and  Liquid  Fertilizer  (except 
anhydrous  ammonia) ,  from  Joplin,  Mo., 
and  Borger,  Tex.,  to  points  in  McPherson 
Coimty,  Kans.,  north  of  U.S.  Highway  56 
and  points  in  Saline  County,  Kans.,  south 
of  U.S.  Interstate  Highway  1-70  (except 
Salina),  under  a  continumg  contract 
with  Farmers  Union  Elevator  Co.,  Inc., 
for  90  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper; 
Farmers  Union  Elevator  Co.,  Inc.,  Box 
351,  Lindsborg,  Kans.  67456.  Send  pro¬ 
tests  to:  M.  E.  Taylor,  District  Super¬ 
visor,  Interstate  Commerce  Cwnmission, 
Suite  101  Litwin  Bldg.,  110  N.  Market, 
Wichita,  Kans.  67202. 

No.  MC  142679  TA,  filed  November  29, 
1976.  Applicant:  S.  H.  MITCHELL,  doing 
business  as,  UNITED  TRUCK  LINES, 
2734  Robinhood  Road,  Winston-Salem, 
N.C.  27106.  Applicant’s  representative: 
Edward  G.  Villalon,  1032  Pennsylvania 
Bldg.,  Pennsylvania  Ave.  &  13th  St., 
N.W.,  Wa^intgon,  D.C.  20004.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Plastic  or  rubber  foam, 
cellular  expanded  or  sponge  pads  and 
padding,  frc«n  Ck>melius  and  Greensboro, 
N.C.,  to  Mint  smd  Port  Huron,  Mich., 
under  a  continuing  contract  with  Fisher 
Body-General  Offices,  General  Motors 
Corp.,  for  180  days.  Supporting  shipper: 
Flrfier  Body-General  Offices,  General 
Motors  corp.,  30001  Van  Dyke,  Warren, 
Mich.  48090.  Send  protests  to:  Terrell 
Price,  District  Supervisor,  800  Briar 
Creek  Road,  Room  CX?516,  Mart  Office 
Bldg.,  Charlotte,  N.C.  28205. 

No.  MC  142691  TA,  filed  November  30, 
1976.  Applicant:  LARRY  A.  SANDBERG 
&  NADINE  C.  SANDBERG,  doing  busi¬ 
ness  as,  L  &  N  HOG  MARKET,  Rural 
Route  Rowley,  Iowa  52329.  Applicant’s 
representative:  Thomas  E.  Leahy,  Jr., 
1980  Financial  Center,  Des  Moines, 
Iowa  50309.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle. 


over  irregular  routes,  transporting: 
Dairy  products  (except  in  bulk),  from 
the  plantsite  and  storage  facilities  of 
Wapsle  Valley  Creamery,  Inc.,  at  or  near 
Independence,  Iowa,  to  points  in  Mis- 
soml,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Supporting 
shipper:  Wapsie  Valley  Creamery,  Inc., 
300  10th  St.,  N.E.,  Independence,  Iowa 
50644.  Send  protests  to:  Herbert  W.  Allen. 
District  Supervisor,  Bureau  of  Opera¬ 
tions,  Inter^te  Commerce  Commission, 
518  Federal  Bldg.,  Des  Moines,  Iowa 
50309. 

By  the  Commission. 

Robert  L.  Oswald, 
Secretary. 

|PR  Doc  76  36496  Filed  12-10-76:8:45  am) 


II.C.C.  Order  No.  P-61 

ST.  LOUIS  SOUTHWESTERN  RAILWAY 
COMPANY 

Passenger  Train  Operation 

It  appearing.  That  the  National  Rail¬ 
road  Passenger  Corporation  (Amtrak) 
has  established  through  passenger  train 
service  between  Chicago,  Illinois,  and 
Laredo  Texas;  that  the  operation  of  these 
trains  requires  the  use  of  the  tracks  and 
other  facilities  of  the  Missouri  Pacific 
Railroad  Company  (MP)  between  St. 
Louis,  Missouri,  and  Laredo;  that  a  por¬ 
tion  of  these  MP  tracks  between  St. 
Louis  and  Poplar  Bluff,  Missouri,  are 
tempiorarily  out  of  service  because  of  a 
derailment;  that  an  alternate  route  is 
available  between  these  points  via  the 
MP  between  St.  Louis  and  the  Ulinois- 
Mlssouri  state  line  in  the  vicinity  of 
lUmo,  Missouri,  thence  via  the  St.  Louis 
Southwestern  Railway  Company  between 
Blmo  and  Dexter,  Jet.,  Missouri,  thence 
via  the  MP  between  Dexter  Jet,  and 
Poplar  Bluff ;  that  the  use  of  such  alter¬ 
nate  route  is  necessary  in  the  interest  of 
the  public  and  the  commerce  of  the 
people:  that  notice  and  public  procedure 
herein  are  impracticable  and  contrary 
to  the  public  interest;  and  that  good 
cause  exists  for  making  this  order  effec¬ 
tive  upon  less  than  thirty  days’  notice 

It  is  ordered,  TTiat:  (a)  Pursuant  to 
the  authority  vested  in  me  by  order  of 
the  Commission  served  June  14,  1974; 
and  of  the  authority  vested  in  the  Com¬ 
mission  by  section  402(c)  of  the  Rail 
Passenger  Service  Act  of  1970  (45  U.S.C. 
§  562(c)),  the  St.  Louis  Southwestern 
Railway  Company  be,  and  it  is  hereby 
directed  to  permit  the  use  of  its  tracks 
and  facilities  for  the  movement  of  trains 
of  the  National  Railroad  Passenger  Cor¬ 
poration  between  a  connection  with  the 
Missouri  Pacific  Railroad  Company  (MP) 
at  the  minois-Mlssouri  state  line  In  the 
vicinity  of  Illmo,  Missouri,  and  another 
connection  with  the  MP  at  Dexter  Jet., 
Missouri,  a'  distance  of  approximately 
50.1  miles. 

(b)  In  executing  the  provisions  of  this 
order,  the  common  carriers  Involved  shall 
proceed  even  though  no  agreements  or 
arrangements  now  exist  between  them 
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with  ref  eraice  to  the  compensation  terms 
and  ccmditions  applicable  to  said  trans¬ 
portation.  The  compensation  terms  and 
conditions  shall  be,  during  the  time  this 
order  remains  in  force,  those  which  are 
volimtarily  agreed  upon  by  and  between 
said  carriers;  or  upon  failure  of  the  car¬ 
riers  to  so  agree,  the  compensation  terms 
and  conditions  shall  be  as  hereafter 
fixed  by  the  Commission  upon  petition  of 
any  or  all  of  the  said  carriers  in  accord¬ 
ance  with  pertinent  authority  conferred 
upon  it  by  the  Interstate  Commerce  Act 


and  by  the  Bail  Passenger  Service  Act  of 
1970,  as  amended. 

(c)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  intersta^ 
and  foreign  trafllc. 

(d)  Effective  date.  ITus  order  shall  be¬ 
come  effective  at  4:00  p.m.,  CST,  Decem¬ 
ber  2. 1976. 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m.,  CST, 
December  4, 1976,  unless  otherwise  modi¬ 
fied,  changed,  or  suspended  by  order  of 
this  Commission. 


It  is  further  ordered,  lliat  this  order 
shall  be  served  upon  the  St.  Louis  South¬ 
western  Railway  Company  and  upon  the 
National  Railroad  Passenger  Corporation 
and  that  it  be  filed  with  the  Director, 
Office  of  the  Federal  Register. 

Issued  at  Washington,  D.C.,  Decem¬ 
ber  2, 1976. 

Interstate  Commerce 
Commission. 

Lewis  R.  Teeple, 

Agent. 

IFR  Doc.76-36497  FUed  12-10-76:8:46  am] 
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